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L V 


RECAPITULATION. 


13 P. denotes Page. . . N. the Namber in Margin. 


GERVICES during the War of 1756—DesBarres particu- 
larly honoured with the Approbation of his Sovereign, 
as well as of Lord Amherſt, General Wolfe, Marquis 


Townſhend, &c: [P1. Ni to 13] 


ATLANTIC NEPTUNE. 

ExncAGed in 1763, under the Direction of the Board of 
Admiralty, to make a Survey and take the Soundings of 
the then unexplored Coaſts and Harbours of Nova Scotia. 
Encouragements held out: to be rewarded in a manner 
« adequate to his Diligence, Ability, and the Value of his 
«« Performance, and promoted in his Military Profeſſion.” 

. Having exerted himſelf in this arduous Service until the 


End of 1773, he returned to England and laid his Per-- 


formance before the King. His Majeſty was pleaſed to 
order the ſame to be engraved. 

Nautical Charts of ſeveral other Parts of the American 
Coaſts being much wanted for the Operations of War, he 
was, in purſuance of the Royal Commands, farther en- 
gaged in the Conſtruction and Completion thereof until 
the Year 1784. | 

Inſtances of the Utility of his Labours in the Period 
of the Proſecution of the Work It has been productive of 
Advantages in the Amount of Millions, and will be uſeful, 
ſo long as Navigation ſhall continue to be an Object of 
National purſuit. [P2 N 14 to 18, 20, 21] 

Preferred a Memorial to His Majeſty for Reimburſement, 
Compenſation, and Reward—having all along, in the Proſecu- 
tion of his Duty, applied his Reſources to the Support of the 
Service entruſted to his Care—his Property lying on the Ene- 
my's Frontiers in America having been ſaccaged and plunder- 
ed in the mean Time—and, inſtead of obtaining the promiſed 
Advancement, feeling himſelf under a Precluſion even of 
that Promotion which otherwiſe he could not have failed 
to obtain, He humbly ſubmitted therewith a Statement 
of liis Services, to which General Prevoſt was pleaſed to 
add the following Declaration, viz. Having read the 
« foregoing Statement, with the Papers accompanying it, 
*« and, upon the Requiſition of Major DesBarres of my 
Opinion, I readily declare that his Aſſertions therein 
« reſpecting his Services, which might with propriety 
« have been enlarged on much to his Advantage, appear 
« to me to be juſtly founded, and that, inſtead of his being 
«« employed on extraordinary Services, if he had continued 
« to do Duty with his Corps, which I commanded from 
the Beginning to the End of the War of 1756, or if he 
« had remained attached to that particular Army of which 
« his Corps compoſed a Part, there is no Doubt, but he 
« muſt have been a Lieutenant Colonel in the Year 1775, 

«« when the late Lieutenant Colonel Fuzer obtained that 
„ Appointment, who was his Junior in the Regiment, and 
« who, without the ſmalleſt Wiſh or Intention to difparage 
«« the One or flatter the Other, was not more the Inferior 
„ in Rank of Mr. DesBarres than he was in Talents and 
« Science, both natural and acquired, 
„% Barnet, 1% May, 1784.” « A. PxEvosT, M. G.“ 

The Advances incurred in carrying on the Survey of the 
Ccaſts and Harbours of Nova Scotia, for defraying, the 
Expence of ſurveying and aſtronomical Inſtrumeuts and 


Implements, Afiiftants, Pilots, Guides, replacing Provi- 
fions and Neceſſaries loſt in Shipwrecks and the overſetting 
of Boats in the Operations of taking the Surveys and 
Soundings, &c: had amounted to the End of 1773, 
ieee „ „ 
and for the like Contingencies, for Aſſiſtants, 
Draftsmen, Stationary Ware and Implements, 
&c: employed in the Courſe of conſtructing 
Nautical Charts, &c. under the Orders of the 
Treaſury until the Year 1784, to 
The Expence for engraving 257 Plates 
(as appears from Inſpection of the Atlantic 
Neptune) at the Price ſtipulated by Govern- 
ment of 35 Guineas for each Plate amounted 
W; «> - a. Re *6:a0 4 — » 9444 15 9 
and for the printing of Inipreſſions for the 
Supply of the Public Service - 1771 0 © 
21072 18 2 
Received [iu Fart] for Contingencies in- 
curred in the Proſecution of the Survey of the 
Coaſts and Harbours, &c: . £166 5 6 
and of the Expence forengraving 
the Plates of the Work [by Grants 
of Parliament in 1775, 1777, 
1778, 1779, 1780] the net Sum of 8188 18 8 | 
8355 4 2 


h £12717 14 0 

His Majeſty having been pleaſed to refer the ſaid Memo- 
rial to a Committee of the Lords of Privy Council, and their 
Lordſhips having requeſted the Opinion of the Lords Com- 
miſſioners of the Admiralty thereupon, the ſaid Lords Com- 
miſſioners adviſed the Sum of £3915 175. 8d. to be paid 
for Contingencies, incurred in the Proſecution of the Sur- 
vey of the Coaſts and Harbours of Nova Scotia [which had 
been carried on, from 1763 to the End of 1773, under 
their own immediate Direction] but, with reſpe& to the 
ſubſequent Expence incurred in the Courſe of conſtructing 
Nautical Charts of other Parts of the American Coaſts 
Harbours [until the Year 1784] as the ſame had been un- 
dertaken in purſuance of His Majeſty's Royal Order to the 
Treaſury, their Lordſhips were of Opinion that the Con- 
ſideration thereof did not belong to their Department. 
Whereupon, the Lords of the Committee, after 
in their Report to His Majeſty the Sum propoſed to be 
paid for Contingencies during the .Period of the Sur- 
vey of the Coaſts and Harbours of Nova Scotia, were 
pleaſed to expreſs themſelves as follows: viz.— It only 
remains for this Committee to ſtate to your Majeſty, 
and humbly to ſubmit to your Majeſty's Gracious Con- 
* fideration the Recommendation in Favour of the Memo- 
* rialiſt, contained in the Report of the Lords Commiſ- 
«« fioners of the Admiralty upon that Part of the Memo- 
*« rialiſt's Caſe, which relates to Compenſation for his 
*« Loſſes and Reward for his Services, viz. 

With reſpect to the Loſſes which the Memorialift 
„ may have ſuſtained in Rank and Emolument in his Pro- 
«« feſſion of a Soldier, and his Private Fortune, by de- 
voting ſo many Years of his Life to the Execution 
of an arduous and difficult Work which muſt, be prg- 


5475 0 @ 


(i) 


. duftive of great Benefit and Utility, not only to Your 


% Majeſty's Service, but to the Public in general, We are 


«© not competent to form a Judgment of the Nature of theſe 
« [,offes ſufficient for us to eſtimate the Amount thereof, 
« or to propoſe (did it belong to us ſo to do) an equivalent 
« Compenſation; But we are nevertheleſs of Opinion, that 
« the Memorialiſt may be deſerving of ſome Mark of Your 
% Majeſty's Favour, as a farther Reward for his Zeal, 
Activity, and Ability, in proſecuting and completing 
ic the abovementioned uſeful Work, &c.” 


JJ <-> + »  C08717 14 © 
Received, in January 1784, upon His Ma- 
jeſty's Order in Council . . . . . . 3915 17 8 


Balance [excluſive of Loſs by Intereſts paid 
on the Advance of Money] ). . . £8801 16 4 


It will appear [P 5. N 26.] upon Compariſon of the 
Reimbursement claimed by DesBarres for Advances incurred 
in the Proſecution of the abovementioned Surveys and in 
preparing Charts for the Public Exigency, with the Sams 
actually paid by the Public in the ſame Period of Time for 
Services of a fimilar Nature [the Land Surveys in America 
of Meſſrs. Holland and Debrahm, and for the Purpoſe of 
their preparing the ſame for Publication] that, the Public 
had regularly paid e advance every Year the average Sum 
of [1089 11.9. 14. for defrayiag the Contingencies of 
the Service carried on by the latter ; whereas DesBarres, 
who had engaged in the Proſecution of a ſimilar Service, 
far more difficult, laborious, extenſive, and beneficial, 
implicitly truſting to be honourably recompenſed in the 
End as well as reimburſed, claimed no more than his abſo- 
Jute andevident Diſburſements—the average annual Amount 
of which was (409 75s. 9d. [P 3. N 19, 22 to 26.] 


NAVIGATION AND COMMERCE, &c: 

EaRL Howe had in Contemplation to inſtitute an Office, 
[and to honour DesBarres with the Direction thereof] for 
the Benefit of Navigation and Commerce, productive alſo 
in Times of War of peculiar Advantages in facilitating the 
Execation of Deſigns of Enterpriſe, eſtimating and regulat- 
ing the Forces and Expenditures requiſite, obviating Diffi- 
culties, aſcertaining the Permanency of acquired Succeſs, 
&c: [P 6. N27. P84. N 350, 333] 


CAPE BRETON. 


Ras os which induced the Meaſure of colonifing Cape 
Breton—to extend the Field of Accommodation to the 
Loyaliſts and diſbanded Troops, and Others in deſtitute Cir- 
cumſtances at the cloſe of the American War, particu- 
larly the Whalers and Fiſhermen of Nantucket, &c, who 
propoſed continuing in Allegiance to His Majeſty] as well 
as in the view of ſecuring to Great Britain the Benefits 
which France formerly enjoyed from that Iſland—in the 
Employment of above Three hundred Veſſels, Fifteen 
hundred Shalloops, and Fourteeen thouſand Men, in it's 
Fiſheries, producing nearly Half a Million Sterling per 
© Annum==capable of being greatly enhanced in the more 
energetic Hands of Britons. Situation and peculiar Ad- 
vantages of Cape Breton--the natural Place of Arms for 
the Protection of His Majeſty's tranſatlantic Dominious, 
the fitteſt Emporium for Commerce in North America be- 
tween Great Britain, the Weſt Indies, the Gulph and River 
of St. Lawrence and the immenſe Countries in the Rear 
of the American States. [P 6, N 28, 30.] | 

DesBarres appointed Lieutenant Governor and Comman- 
der in Chief of Cape Breton and it's Dependencies. Sailed 
from England in October and arrived at the Infant Colony, 


in December 1784. Exerted every means in his Power to 
forward the Objects of his Miſſion. Faithfully reported 
the State and Circumſtances of Aﬀairs; Submitted a Rule 
of proceeding to be obſerved until he ſhould receive farther 
Directions. Tranſmitted Accounts of the Expenditures in- 
curred, with an Eſtimate of what appeared neceſſary to 


be incurred. The Bills drawn by him, on Account thereof, 


accordingly paid at the Treaſury. The tranſmitted Ac- 
counts, reccived by the Public Offices and no Ohjections 
whatever fignified thereto. The Agent, upon official Com- 
munications, adviſed to purſue the Method DesBarres had 
adopted, as being regular and proper. [P 6. N 29, 31, 
P8. N 3) to 46, 48 to 51.] | 

Advice of the Colonial Council “ to procure Proviſions 
« for the exiſting Exigency, and to draw Bills for the 
« Amount on the T'reaſury.“ [Pg. N 47.] 

A conſiderable Budy of Whalers and Fiſhermen propoſe 
to emigrate from Nantucket, Martha's Vine Yard, Rhode 
Iſland, &c: with their Families and Property to Cape 
Breton. Proceedings thereon. Cauſes of Perplexity. [P 16 
N $2, 54+ 55-] 

Progreſs—between Three and Four thouſand People had 
been ſettled in the Infant Colony—it's Exports, for 1783, 
through the Cuſtomhouſe, of the Proceeds of Induſtry, in 
cured Fiſh, &c, exceed £.40,000 in Value [P 10, N53, 
56.] 

2——— — 


OCCURRENCES. 


Sources of Perplexity — Whatever might have induced the Governor of 
Nova Scotia, to refign any Part of his Duty to the Commanding Officer 
of the Troops at Halifax, the peculiar Circumſtances of the Infant Colony 
did not allow the Imitation of ſuch an Example, if even DesBarres had 


deen ſo inclined. {Þ 11, N 57.] While Provifions to above 30,000 Peo- 


ple were iſſued in the Diſtrict of Halifax alone, Cape Breton not only 
laboured under a fingular Precluſion of a fimilar Aid; but alſo the 
Exertions uſed for the Preſervation of the Lives of it's Coloniſts were by 
clandeſtine Means endeavoured to be fruſtrated. [P 11. N 58, 59.] Per- 
plexities. Proceedings thereupon. Reſult. [P x2, N. 60, 61, 63, 66, 
68, 69.] The Provoſt Marſhal is accuſed, and Colonel Yurke's Ace 
cuſition proved to be unfounded. [P 12, N ba, 64, 65, 67.] Pro- 
ceedings by the Chief Juſtice againſt Perſons concerned in Acts of 
violent Oppoſition to the Legal Authority. [P. 14, N. 70, 71.] Advice of 
the Colonial Council Colonel Yorke engages to iſſue 40,000 Rations of 
Proviſions for the Support of the Inhabitants—about ooo were received 
in Part—the Reſidue was to be called for as wanted. [E 15, N 72, 
to 74, 78.] 

ln the mean Time, the Brigantine Amelia, having Proviſions on Board, 
arrived at Sydney in December 1785.—Her Maſter John (Drummond) 
and the Supercargo (James Angel), being called before the Council, de- 
clared on Oath the Circumſtances of the Veſſel and Cargo. Reſolution, 
Clandeſtine Proceedings of Drummond and Angel. They falſify their 
Declarations on Oath, &c. Farther Reſolutions. [P 16, N 74 to 77, 79, 
to 94. 

The Proviſions in the Amelia ſubſiſted the Colony until the middle 
of February 1786. Application being made for the Reſidue of the 40,008 
Rat ions, Colonel Yorke reſuſed to comply with his Engagement. His 
Pretexts. Precautions uſed. [P 12, Ng8 to 105. ] 

The Colonial Council adviſe a Chancery Writ to be iſſued for en- 
tering Store to obtain the Balance of the 4e, 00 Rations. Phe 
Execution of the Writ delayed in order to expoſtulate with Co- 
lonel Yorke, who appears determined to oppoſe the Legal Authority 
by Force. [P 19, N 106 to 113 Precaution. [P21. N 114.] The 
Riot Act is proclaimed, and (in the Execution of the Writ, on the 24 
March 1786) the Perſon, directing on the Spot an armed Oppoſition 
to the Civil Authority, is taken Priſoner by the Provoſt Marſhal ; but 
immediately reſcued. [P 21. N 115, 118. ] 


Colonel Yorke having formed a Diſpoſition with the Troops, ſent a.. 


Letter ſaying that, He was unaſſiſted with Legal Aid by Council and 
© therefore wiſhed to keep clear of any Infringement on the Conſtitution 
& till he could procure proper Advice and Aſſiſtance.” [P 21, N 116.] 
The Chief Juſtice and the Attorney General are directed to give their 


Opinions on the Affair, in erder that the ſame be furniſhed to Colonel 
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0 
Yorke. Law Opinions accordingly delivered to Colonel Yorke. [P 21. 
N 117, 119, 120, 221.] | 

The Affair was now out of DesBarres* Department, The Inhabitants 
and Magiſtrates carried the matters before the Supreme Court: where 
Preſentments were made, and the Chief Juſtice iſſued Warrants fonappre- 
hending the Perſons guilty of Refiſtance and Oppoſition to Legal Autho- 
rity. Colonel Yorke, convicted before the Juſtices of Quarter Seſſions, ac- 
ording to the Form, Force, and Effect, of the 15 Article of the Act of 
Parliament for puniſhing Mutiny and Deſertion and for the better 
Fayment of the Army in their Quarters. The Coloniſts are alarmed by 
Gangs with Bludgeons and Fire Arms ftroling at late Hours in the Night, 
Outrages towards the Officers of His Majeſty's Revenue in the Execu- 
tion of their Duty. [P 22. N 121, 123 to 125, 127.] 

The Brigantine Rachael, laden with Flour, bound from Quebec to 
Halifax, had, in the Beginning of the Winter, been driven, by Streſs of 
Weather into Ariſhat Harbour, and was there detained in the Ice—The 
Council adviſed that the Proviſions in her be obtained, by Purchaſe, Impreſt 
or any poſſible Means, and accordingly the ſaid Proviſions were purchaſed. 
The Diffi culty, was how to bring them to Sydney, Ariſhat Harbour lying 
about 100 Miles diſtant and the intermediate Country being a thick Foreſt 
then covered with Seven Feet of Snow, One hundred Men, fitted with Snow 
Shoes, &c : were diſpatched to bring, on Sledges, as much of the Proviſions 
as they could carry for immediate Relief. Perfiduous Deſigns, meditated 
to fruſtrate thoſe Exertions. Reſolutions and Proceedings in conſequence, 
Inſtances of the Attorney General's Perfidy. [P 24. N 126, 128 to 143, 
145, 146.] 

Orders iſſued and Proceedings directed by General Campbell, lament- 
ably prejudicial to the Infant Settlement. Unable by any Means of Re- 
monſtrance to remove in any Degree the fatal Illuſion under which the 
General had ſeemed to labour, DesBarres conceived it to be his Duty to 
tranſmit to Government the whole of the Proceedings, together with the 
Prayers of the People to His Majeſty, and, the Clief Fuftice having 
zlemnly dec/ared in the Supreme Court that be could 15 langer, with 
Effect and Safety to himſelf and to the Jurors and Witneſſes, carry on 
the Adminiviration of Juitice in the C:lony, the Colonial Council adviſed 
that he ſhould proceed to England, with the Documents and Proof: of the 
Tranſactions which taken place. [P:26. N 144, 147 to 164, 166, 167.] 

In june 1786, the Detachment of the 33d Regiment was relieved, 
by another Detachment of the 42d under the Command of Lieutenant 
Colonel Charles Graham, who (as he ſaid) was to purſue the ſame Line of 
Conduct as Colonel Yorke had done, and for which General Campbell 
had given kim Set Orders. Upon the Arrival at Halifax of the former 
Detachment, Lieutenant William Norford, in conſequence of having, 
on the vt March preceeding, expoſtulated with Colonel Yorke on the 
Illegality of oppoſing the Civil Authority of Government, was tried be- 
fore a General Court Martial, and ſentenced to be caſhiered. Proceedings. 
His Majefy thought fit not to confirm the Sentence. [P 30. N 165, 
168 to 171.] The Chief Juſtice's Charge to the Grand Jury. [P 34- 
N 272.] 


RESIGNATIONS AND SUSPENSIONS, 


Critical Situation of the Officers of the Military Staff of Cape Breton, 
in conſequence of the Orders iſſued by General Campbell. They reſign 
their Seats at the Council Board. [P 37. N 173.] Meſſrs. Hurd, Uncle 
and Cuyler, ſuſpended, by Advice of the Colonial Council, for Miſcon- 
duct, from acting in their reſpective Official Capacities (of Chief Surveyor 
of Lands, Collector of the Cuſtoms, and Clerk of the Council) until 
His Majeſty's Pleaſure ſhould be known. [P 37. N 174 to 186.] Com- 
plexian of the Attorney General's Conduct. Reprobated by he Council. 
IP 37. N. 276, 182.] : 

———Uꝗ 


Various Objects eſſentially, affecting the Proſperity of 
the Infant Colony which, it was conceived, merited and 
required on the Part of Government, an early Conſidera- 
tion, had been ſubmitted, and the Reſults thereupon had 
for a long Time been anxiouſly expected, when on the 6th 
of June 1786, a Diſpatch from Lord Sydney dated the 19th 
April preceeding was at length received. 

From the glaring Miſconceptions and Miſtatements con- 
tained in this Diſpatch, it was now evident, that the ſame ſel- 
fih Source of Hoſtility to the Miniſterial Meaſure of coloniſ- 
ing Cape Breton, under the baneful Influence of which Gene- 
tal Campbell aud Colonel Yorke, had unhappily len: them- 


ut 


ſelves and created on the Spot the Perplexicies above al- 


luded to, was operating alſo on his Lordſhip and in the 


Public Offices at Home. [P 42. N 187 to 202.] _ 
Captain Venture [the fitteſt Perſon in the Colony] 
had, in Autumn 1785, been ſent, in the Government 
Brig St. Peter, to Rhode Ifland in conſequence of Pro- 
poſals from a conſiderable Number of Loyaliſts ceſpet- 
ing their Removal to the Infant Colony. At the Pe- 
riod of his Departure, the Proviſions which remained in 
Store were inſufficient to ſupport the Colony even a fingle 
Month, and, having repeatedly been diſappointed in the 
ions held out of a Supply from England or Hali- 
fax, the Proſpect from theſe Sources had become very 
dubious. DesBarres had therefore given to Mr. Venture a 
Credit for drawing Bills on his Agent in England to the 
Amount of (Soo, to be laid out in the Purchaſe of Provi- 
ſions, Captain Venture, by ſubſequent Informations find- 
ing that, no Proviſions were intended to be ſent for the 
Relief of Cape Breton, exerted himſelf in the Exigency 
to procure as large a Supply as he could. He engaged and 
loaded, beſides the St. Peter, three Veſſels with full Car- 
goes of Proviſions for the Colony, and, upon Account 
thereof, drew Bills on the Agent to the Amount of £1605. 
The Agent paid £800 [the Amount of the Order of Cre- 
dit, debiting DesBarres' private Account with the ſame]. 
And, addreſſed to the Under Secretary of State a 
Letter, viz. © London; 16th January 1786, „Lieutenant 
Governor DesBarres of the Iſland of CapeBreton appre- 
« hending in September laſt, that, numerous Loyaliſts and 
„Others employed by him in forming a Settlement on that 
«« Iſland would be reduced to the greateſt Diſtreſs for want 
* of Proviſions. Conceiving it his Duty to prevent as much 
as poſſible the then impending . Calamity of Famine, 
which approached very faſt, directed Captain Thomas 
Venture to repair to the Continent of America in queſt 
* of Proviſions, and, Mr. Venture, finding that no Supply 
« was likely to be ſent from Nova Scotia, proceeded to 
„Rhode Iſland and there purchaſed ſuch Proviſions as he 
*« could procure, and put them on Board Four Veſlels, as 
« will appear by the Four Bills of Lading I have the 
Honour to encloſe, and I beg the Favour of your laying 
them before Lord Sydney together with a Liſt of Bills of 
Exchange drawn by Mr. Venture upon me for the Pay- 
ment of thoſe Proviſions; but, as I am not poſſeſſed of 
« any Fund to enable my diſcharging thoſe Bills, I have to 
*« requeſt the additional Favour of your moving Lord 
„Sydney to honour me with ſuch Directions, as his Lord- 
*- ſhip may think neceſſary on this Occaſion. 
The moſt extraordinary Oppoſition, of the People and 
«« Government of Nova Scotia, to His Majeſty's Intention 
< in forming a Settlement at Cape Breton is made a Subject 
of great Complaint in various Letters from that Iſland, 
« which, I am informed, made it abſolutely neceſſary for 
«« Mr. DesBarres to take the Steps he has done to prevent 
*« the unfortunate Inhabitants of the Town of Sydney from 
« ſtarving, &c. „W. Ronzxrs.” 
Upon which he received the following Anſwer, viz : 
«« Treaſury Chambers 3oth. January, 1786.—Having laid 
before the Lords Commiſſioners of His Majeſty's Treaſury, 
a Letter from Mr. Nepean of the 18th Inſt. tranſmitting 
by Direction of Lord Sydney a Letter from you, as Agent 
to Lieut. Governor DesBarres of the Iſland of Cape Bre- 
« ton, encloſing a Liſt of Bills drawn on you by Mr. Ven- 
ture, for Proviſions purchaſed by Order of the Lieutenant 
Governor for the Uſe of the Loyaliſts and Others em- 
ployed in forming a Settlement on that land, I am com- 
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tt manded by their Lordſhips to acquaint you, that, they 
cannot give Directions for the Acceptance of the ſaid Bills, 
& as the ſame ſhould have been drawn by the Governor, who is 
& alone reſponſible for the proper Expenditure of the Money, 
« and beſt able to explain to their Lordſhips the Neceſſity 


4% of the Service, &c. Tuo. STEELE.” 


Mr. Venture, [who on his Return in December to the Co- 
lony, had been by a violent Snow Storm driven off the Coaſt 
of Cape Breton, and in the utmoſt Danger of foundering 
under the Preſſure of the Ice] having ſhaped his Courſe for 
England, had arrived at Cowes in the Iſle of Wight. In 
the Account of his Expedition, given by him into the Se- 
cretary of State's Office, he ſays, © the Day before our 
« Diſaſter we paſſed through the Road of Mainadieu, arid 
« we were informed that Governor DesBarres and the 
« Inhabitants were in the greateſt Diſtreſs for want of Pro- 
« viſions, none having arrived from the Time of our De- 
& parture. Should the other Three Veſſels miſcarry, I 
« am afraid the Conſequences will not only be diſtreſſing; 
« but fatal.” And, on the Subject of the Loyaliſts, pro- 
poſing to reſort to the Infant Colony, he ſtated © I eſtimate 
« between Six and Seven hundred Families, the moſt of 
« them, very reſpectable in Character and of conſiderable 
Property in that Country, who only wait for my Report 
„ from hence to diſpoſe of their Eſtates in that Country 
« and repair to Cape Breton this Spring, excluſive of 
« nearly the total of thoſe following the Whaling Buſineſs 
« from Nantucket; nor can I entertain a doubt but that 
« thoſe will be followed by thouſands.” 

In this Conjuncture, an Order was directed to Mr. 
Venture, viz. © Treaſury Chambers, 24th January 1786, 
« 1 am commanded, by the Lords Commiſſioners of His 
« Majeſty's Treaſury, to deſire you will loſe no Time to bring 
« the brig St. Peter and her Cargoe, now off Cowes, into the 
« River Thames, and that, on your Arrival there, yon will 
« deliver the ſaid Brig and Cargoe to Meſſrs. Raſhleigh and 
«« Co. of Garlick Hill, Merchants, who have their Lordſhip's 
« Dire&ion to receive the ſame, &. GeorGce Ross,” 

Mr. Venture obeyed the Order. At the ſame Time he 
humbly requeſted their Lordſhips would be pleaſed to con- 
ſider that the ſaid ſpecific Cargoe of the St. Peter had been 
purchaſed for the Relief of the diſtreſſed Coloniſts in Cape 
Breton, and was actually paid fer by Des Barres, through his 
Agent, in Virtue of the abovementioned Credit of £800. 

Reſult : The Bills, which Mr. Venture had drawn in 
exceſs of the Credit of (Soo, returned under Proteſt. 
Upon Intelligence thereof in America, and of the Mea- 
ſures which had taken place, the greateſt Conſternation 
prevailed among the Loyaliſts—ſome of whom had already 
diſpoſed of their landed Property and made the requiſite 
Preparations for their Removal to the Infant Colony—Others 
were on the Point of embarking—Seven Veſſels were actually 
loaded with Families waiting only for Wind to ſet fail, 
This, together with the Non-payment of the Advances 
incurred by DesBarres for ſupporting the Colony, produced 
to the Opponents of the Proſperity of Cape Breton an Aſ- 
cendancy as aſtoniſhing as it was unmerited and prejudicial. 
DesBarres had no Reſource left, either for allaying the Cla- 
mour of Creditors who had ſupplied the Public Service, or 
for procuring farther Means of Exiſtence to the People, but 
by proceeding to ſell away a Part, and execute Mortgages 
for the Reſidue of his Property. [P 43. N 193 to 201. 
P 47. N 205, 209. ] 

Tur Colonial Chief Juſtice and the Examiner of the 
Public Accounts, diſpatched, with Documents of the 
Tranſactions which had taken Place, for the purpoſe of 
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minutely explaining to His Majeſty's Miniſters the actual 
State and Circumſtances of the Colony and of the Expen- 
ditures, and in View of obtaining requiſite Support, arrived 
in London in July 1786. They returned to Cape Breton 
in September 1787, without having eſſected any of the 
Objects. 

The Chief Juſtice wrote that“ having remonſtrated on 
« DesBarres' impending Ruin by delaying the Settlement 
© of the Accounts, and on the Salvation of the Colony by 
« Proviſions being ſent thither in Time, as the Two moſt 
* preſſing Objects;“ he was anſwered, by the Under 
Secretary of State, that the Papers were paſling among 
« the Miniſtry for peruſal and Conſideration, and that he 
« would have an Hearing.” 

Upon farther Communications he informed, that“ no 
« Conſideration of the Diſtreſs of the People, or to en- 
„courage their ſtaying in, or Others to come to, the Co- 
« lony, would be ſufficient to procure them Proviſions from 
«© the Crown—that it ſeemed determined to leave the 
* Ifland to its own natural Advantages, to become popu- 
„ lous, or not, in the ordinary Courſe of Events.“ 

If really it had been the Intention to have eſtabliſhed a 
Colony at Cape Breton without Expence to Government, 
it were much to be regretted that the Propoſal ſubmitted by 
DesBarres to Lord North in 1783, had not been adopted — 
pledging himſelf therein to advance all the requiſite Ex- 
pence therefor, and requiring only the merited Protection 
of Government and to be allowed Repayment from the 
future Revenue which muſt have accrued. Cape Breton, 
by ſuch Meaſure, might at this Day have been a conſpicu- 
ous Object of National Utility.—But Matters had been 
arranged otherwiſe. 

Ample Support was promiſed, and full Reliance was 
placed thereon, parcicularly in the Article of Proviſions to 
Loyaliſts, &c, who might emigrate to the Infant Colony. 
In the neighbouring Province of Nova Scotia, Proviſions 
were iſſuing to above Thirty thousand people, while not a 
ſingle Ration was received from Government for a fimilar 
Supply of the like Deſcription of Individuals in Cape Bre- 
ton—a Country in a State of Nature and without Re- 
ſource from previous Cultivation. [P 47. N 203, 204, 
206 to 208, 212. ] | 

The ſaid Chief Juſtice, ſubſequently declared, that 
*« ſome Time after the Arrival in London of Colonel Yorke 
and of Mr. Hurd, being informed that Complaints againſt 
„Governor DesBarres were exhibited at the Secretary of 
«« State's Office, he, without loſs of Time, had applied to 
* know, if the Information was founded, and Mr. Nepean 
having acknowledged that there were ſuch Complaints 
in the Office, he, then had reguefed à Communication of 
** them, as it was probable, when he ſhould know what the 
Complaints were, he might be able to give upon the Spot 
** eatisfagory Anta era thereto, Whereupon he was replied, 
* that the Complaints would not be commuricated to him ; 
* but they 5hould be gent to the Governer in order for himſelf 
to answer them. They were not ſent—-It is however 
the invariable Practice of Office ſo to do. Juſtice alſo 
required it, in the View of enabling immediate Refutation, 
or of collecting juſtilicative Proofs, on the Spot, in the 
Event of a future Trial. [P 48. N 210, 213 to 214+] 

Extract of a Letter from ſaid Chief Juſtice, dated Lon. 
don 21 November, 1786. viz: « Repeated Reports having 
been ſpread that you were, or would be, ſuperſeded, and 
Governor Hamilton appointed in your Place, I pur- 
« poſely waited on Mr, Nepean and requeſled to know the 
Truth of the Reports. He told me that Governor Ha- 
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„ miſton was to have the firſt Vacancy that fe)l ; but was not 

appointed in your Place—that Captain Gravois was to 
« go out in the Brig Relief to bring you to England, ſo 
«« ſoon as he ſhould be ready for failing. Mr. Nepean far- 
ther informed me, that you were not to be, ſuperſeded. on 
« your coming from the Government; but there were 
«/ Difficulties in pointing out who ſhould command in 
„% your Abſence—that your Friends thought it for your 
„own Honour to come Home, as well to ſupport the Re- 
«« preſentations made on your Side, as to obyiate th 
% againſt you, the 7enour and Subſtance of whith latter 
cannot get a Knowledge of.” UP. 49; N 222, 223.] 

Extract from Chief Juſtice Gibbon's Narrative. The 
« C'rief Juſtice had often ſolicited an Audience of Lord 
„Sydney; but did not obtain that Honour until after Co- 
« lonel Yorke had arrived in England and had been at the 
„ Public Offices, when he was admitted to about an Hours” 
Audience of his Lordſhip, who put many Queſtions to 
him, ſeemingly pointed to prove a Miſconduct in Lieu- 
« tenant Governor DcsBarres and the Civil Department 
« of the Government in Cape Breton, to which he gave 
** Anſwers and ſuch Explanations as might prevent a Miſ- 
conception of Facts; but 4is Lord/bip appeared aſtoniſhed 
at the Relation of the Tranſations and to conceive them to 
« be incredible: after which, he could never obtain the Ho- 
** nour of being admitted to bis Lerdſbip while he ſtayed in 
England.“ [P. 48 N. 216, 217.] 

Circumſlances of peculiar Hardſhip. repreſented to, and 
acknowledged in, the Public Offices ; but ſuffered to operate 
—a Balance, of the Sum of £7364 75. 2d. had been officially 


reported, by the Secretary of State to the Treaſury, to be 
due to DesBarres on Diſburſements incurred by him, pre- 


vious to the 25th March 1786, for the Support of 
the Infant Colony, which, beſides what had been 
incurred fince that Period, remained unpaid—his Agent had, 
in February 1787, repreſented that the Charges, Damages 
and Interefts on Bills unliquidated, drawn by him for the 
Public Service, were then accumulating a ruinous Expence 
at \the Rate of £84" per 4dnnum—and it was known that the 


i Holders of theſe Bills intended to arreft; him on bis Arrival in 


England. [P 49. N 220, 225, 226.] 
Under theſe Circumſtances, : DesBarres received, on the 


. 19th of July. 1787. Sundry Diſpatches, tranſmitted by Lord 


\ Sydney in the preceediug Month of April, ſignifying, viz.— 


His Majeſty, conſtantly inclined to view the Conduct of 


His Servants in the moſt favourable Light, always feels 
«« great Concern, when their Proceedings do not appear to 
« him to merit Commendation.” —“ From Meaſures which 


hayes been purſucd for depriving nearly the whole of the 


Civil Officers of the Iſland of their Employments and the 


* conſtant Diſputes and Diſagreements which have taken 


place between you and the Military, and the Complaints 
„which have in conſequence been exhibited againſt you, 


„many Doubts have been entertained of the Rectitude of 


your Conduct, or, at leaſt, of your Prudence and Diſ- 
„ cretion, which neither the Reaſoning contained in your 
„ Diſpatches, or the Information given by the Chief Juſ- 
« tice, are ſufficient to remove: Upon theſe Accounts, His 
« Majeſty has thought it fit, that I. ſhould fgnify,to you 
„His Royal. Commands for your Return to England as 
«« ſoon as poſſible, 4e give an Account of geur Proceedings, 
« which you. will do upon Receipt of this Diſpatch, 
* leaving the [land in the Charge of the Senior Councillor, 


„ util fuch Time-as you may return thither, or that His Ma- 


« jeſty may determine upon naming. 2 Succeſſor to you.” 


If Lord Sydney had bcen pleaſed to .advert to the Do- 


cuments of the Traniadtions iu the Colrny, tranſmitted for 


his Information, his Lordſhip muſt have felt that the Im- 
unfdunded and, as a Communication of the Complaints, 
alleged to have been exhibited, , (of the Extravagancy 
of which it were impoſſible to have formed an Idea) had 
been refuſed to the Chief Jultice and never imparted to Pes 
Bazres, it were not natural to haye expected, that, the 
« Reaſoning contained in-his Diſpatches, or the Informa- 
« tion given by the Chief Juſtice,” (Which it appears had 
unfortunately not been honoured with deſirable Atten · 
tion) *© would be ſufficient to remove Doubts arbitrarily en- 
. rd Ralipeds ef Condun in ee 
thereof. 
And, in an other Diſpatch dann by the — 
Conveyance, viz. © Whitehall, -5th April, 1787,—1 have 
received the King's Commands to acquaint you that His 
«« Majeſty has been pleaſed to appoint Lieutenant Colonel 
„ Macarmick % a# as Lieutenant Governor of Cape 
** Breton during your Abſenct: That Officer will very ſhortly 
proceed thither in order to telieve the Penn, into whole 
* Charge of the Iſland may fall upon your Pe- 
* parture from thence, &c. | 
Lieutenant Governor Des Barret 1 Srpuane? 
Lieutenant Colonel Macarmick, arriving at Cape Bre- 
ton, in October 1787, ſtated the Conditions of his temps- 
rary Appointment and Miſſion. men FP 50. 
N 224, 227 to 234] | 
- DesBarres on the 14th of Odtober 1787, embarked for 


Europe. Having, on the 7th of December following, 


put into the Iſle of Jerſey, and conſidering the Predicament 
of the Bills drawn for the Public Service; and the Caution 


he had received in that reſpect, he felt the Neceſſity of 
taking Precautioas for his perſonal Security. The Secre- 
tary of State having refuſed to grant his | Requiſition for 


that purpoſe, he concerted Means to land in ſecrecy on the 

Coaſt of England, and, after many Difficulties, reached 

Whitehall, in April 1788. [P 52. N 235, 237 to 241. ] 
Here, it was. propoſed that ©* 4 Settlement, and Payment 


, the Balance, of the Account bould immediately take place” 
in the Object of his perſonal Security, and of enabling him 


to recover what Portion he might of his Property, ſequeſ- 
tered in the Hands of the Public Creditors—that Official 


Copies of the Complaints would be forthwith furniſhed to him, 


and an Inquiry inſtituted into his Proceedings, which would be 
decided upon without Delay. It was folemnly declared that he 


bad not been ſuperſeded, having received the Appointment of 


Lieutenant Governor of Cape Breton in Remuneration for 
ſpecific Services of. National Utility, and that he was then 
the actual Lieutenant Governor of that Iſland: That © an 
Agreement had been made with Lieutenant Colonel Macar- 
mick to that Effect, and he was referred to Lord Sydney's 
Diſpatches, as clearly expreſſing Mr. Macarmick's * 
Miſſion. [P 52. N 236, 242, 243.] 

The Under Secretary of State having obſerved that fo 
veral of the Vouchers (belonging to the Setts tranſmitted and 
received. in Duplicates) were miſſing and might have been 
_miſlaid or loft in their Progreſs through the Offices, requeſted 
DesBarres, in the view of accelerating the Settlement of 
the Accounts, to complete one of the Sets, from the Tri- 
— plicates, in his Poſlefſion. The Preadoption of Miſinfor- 
mations and unfounded Matter, which had perverted the 

Courſe of Official Proceedings, rendered the Exami- 
, nation of the Accounts, extremely perplexed and painfully 
' redious.. L 53, N 244 to 249-] 

DesBarres was ſuffering in the mean Time—ſecluded i in 

a Sanctuary, under inceſſant Perturbation from the Impa- 


tience of the clamourous Creditors—refraining from the 
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Intercourſe of his Friends, until the promiſed Inquiry ſhould 
remove the Stigma of the vague Imputations and Calumny. 
It was in this gloomy Retirement that he firſt diſcor ered the 
clandeſtine Proceedings carrying on againſt him—a Fabri- 
cation and Forgery, formally addreſſed to, received and 
ated upon by, Lord Sydney—a Communication of which 
had been refed to the Colonial Chief Juſtice =a Copy 
whereof had been promiſed, but had not been tranſmitted 
to him, was put into his Hands by a Gentleman, whom Mr. 
Hurd had requeſted to uſe it for a calumnious - Purpoſe. 
Thereupon, having urged with redoubled Ardour in the 
Secretary of State's Office for the promiſed Copies of the 
alleged Complaints — 7 hey avere not to be found! The Under 
Secretary, pointing at a Deſk in the Office, ſaid ** if he 
* could tell what Clerk or Meſſenger had taken them from 
*« thence, he ſhould immediately be diſmiſſed.” DesBarres 
| obſerved that, the ſame had been put into Circulation by 
Mr. Hurd for the paſt Two Years, and perhaps were at 
that very Inſtant circulating. The Under Secretary of State 
pretended that ** it might only be a Copy which Mr. Hurd 
„had received from Coloncl Yorke.” Some time after (in 
Auguſt 1788) being informed that the ſaid Mr. Hurd was 
about to leave the Kingdom, DesBarres, having formally 
moved for his Detention in order to be confronted, was 
verbally anſwered, «« You muſt ruin Mr. Hurd, or Mr. 
1% Hurd muſt ruin you.” [P 54. N 250 to 257]. 

Mortified at the Treatment and inſuperable Delays in 
Lord Sydney's Office, DesBarres, ¶ in December 1788] re- 
queſted of his Lordſhip the Honour of a private Confe- 
rence. Upon Expoſtulation, Lord Sydney was pleaſed to 
. expreſs an Intention, after the Settlement of the Accounts 
at the Treaſury, of recom:nending him for *©« ſome 
« Mark of the Royal Favour” —and his Lordſhip, deſiring 
to know what were his Expectations, having appoiuted 
a certain Day for inveſtigating and giving an Opinion on 
the Caſe, he accordingly ſubmitted his Claim to Reparation 
of Injuries, Payment, and Compenſation. No Inveſtigation, nor 
Deciſion, took place. [P 54. N 253, 258, 260 to 262]. 

A Report on the Account rendered (amounting to 
(19,579 185. od.) was ſent to the Treaſury, in February 
1789, [P. 55, N. 259]. 

Mr. Hurd (on the 22d March 1789) on being queſtioned 
in reſpect to the Complaints, which he had in 1786, for- 
mally delivered into the Secretary of State's Office under 51. 
own and ten other Subſcriptions, having confeſed, in the 
| preſence of Lord Sydney, of his Lordſhip's Two Under 
Secretarics, and of DesBarres, that ** be could not ſupport 
«« the Charges therein. DesBarres pointed out, among the 
ferged Subſcriptions, the Name of a Perſon, who then hap- 
pened to be in London and had declared, he would ſuffer 
his Hand to be cut off, rather than put it to ſuch an 
% abominable Piece of Paper,” and propoſed to bring him 
before Lord Sydney. His Lordſhip declined to ſee him. 
[P 56 N 263 to 266, 269, 270.] ; 

DesBarres aſſiduous Solicitations at the Treaſury had 
been anſwered with general Expreſſions of regret at the De- 
lays. It was alleged that . Lord Sydney's Reports were 
« ſo vague and indeciſive that the Office could not poſſibly 
«« procecd in the Buſineſs, and that it were abſolutely neceſ- 
« ſary it ſhould undergo Mr. Pitt's own thorough Examina- 
tion. DesBarres humbly requeſted a Communication of 
theſe Reports, or to be furniſhed with Extracts of the 
Objections alleged therein againſt his Claim, in order to 
refute the ſame. The Requeſt was refuſed. [P 56, N 267]. 

At an Interview appointed by Lord Sydney on the iſt 
of June 1789, DesBarres, having adverted to the Per- 


plexities aſeribe at the Treaſury to the Reports on the 
Accounts, lamenting the Effects of Inſertions therein, un - 
deſervingly ſanctioned by his Lordſip's Oficial Authority. 
humbly and earn-ſtly moved to his Lordſhip's Feelings the 
Neceſſity of no longer delaying ſeriouſly to inquire into the 
Afirs reſpecting His Majeſty's Colony of Cape Breton— 
the Adminiſtration of which had unhappily been entruſt- 
ed into the Hands of the Authors of the Fabrication 
and Forgery impoſed on Government, wh-ſe Proceedings, 
ſince his Abſence, had been repreſented to his Lordſhip. 
Lord Sydney, in Concluſion, was pleaſed to ſay, that, 
% on that very Day he would make !nqui.ies at his Office 
« and ſent to the Treaſury about the Buſineſs.” On Des 
«« Barres requeſting to be inſormed when he ſhould attend 
for a Reſult, his Lordſhip replied, that - he would ſend to 
« him within Four Days.” In this Interval, Lord Sydney 
quitted the Office of Secretary of State, and did not feud. 
[P 56. N 268, 271 to 281, 283, 234.] 

The Secretary of the Treaſury. i September 178g, 
demanded *« a Lift of the Holders of Bills drawn by Des 
« Barres in the Courſe of carrying on the Public Service, 


* together with a Deſcription of the ſeveral Buildings 


« ereted in Cape Breton by his Orders, in order that he 
« might write to Governor Macarmick agreeably to 
« the Inſtructions he had received from Mr. Pitt.“ 
Among the Proceedings which had taken place fince Des 
Barres' Departure from the Colony, it had been repreſent- 
ed in the Begining of the Month of March preceeding to 
His Majeſty's Miniſter, that, Mr. Macarmick in Conjunc- 


tion with his Councillors { chiefly compoſed of the Authors 
of the abovementioned Fabrication and Forgery] had 


ſeized on and plundered DesBarres' Property in Cape Breton. 
[P 56. N 271 to 284}. The Report, which they may have 
returned for Mr. Pitt's Uſe to form an Opinion of, and 
decide on, DesBarres' Claim, has not been communicated 
to him—But from a general View of the unrepreſſed Pro- 


_ ceedings on the Spot, which have nearly accompliſhed the 
Ruin of His Majeſty's Colony, as well as of DesBarres* op- 
preſſive Treatment at Home, the moſt indelible Proofs of 


the undiminiſhed Operation of a ſimilar Influence to this 

Day are evident. 
Having complied with the above Requiſition, Des 

Barres was, ſhortly thereafter, directed to attend at the 


Treaſury, where, Mr. Steele, having, in the Courſe of 
| ſeveral Days Examination and Inveſtigation, gone through 
a Scrutiny of the Accounts and minutely compared the 
Vouchers with the reſpective Articles of Ctarge, expreſſed 


his Satisfaction thereof, and declared, that, ** he would 


report to Mr. Pitt accordingly, and propoſe a Sum of 


Money to be iſſued, in the mean time, to allay the Im- 
« patience of the moſt clamourous Creditors, until the Ac- 
counts might be finally liquidated.” [P 61. N 282, 285 
to 288.] | 
Accordingly, the Lords of His Majeſty's Treaſury were 
pleaſed, in December 1789, to place the Sum of {10,000 


in the Hands of Bankers, and to iſſue Inſtructzons to them 


* to diſcharge ſundry Bills, drawn by Lieutenant Go- 
«« vernor DesBarres in the Courſe of his carrying on the 
Public Service in Cape Breton directing an Allowance 
to be made to the Holders of the Bills for Noting, Pro- 
« tefts, and Intereſts, at the Rate of Five per Centum per 
% Annum, from the Time the Bills were due to the Date 
«« of Payment thereof.” 

Some of the Bill Holders, who had early taken Advant- 
age of DesBarres' oppreſſed Situation, and made Seizures, 
far beyond the Amount of their Claims, of his Property 
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) ĩͤ on 


own Hands. Remonſtrances thereupon. 
of the Vouchers, being found in the Treaſury, were tranſ- 


mitted to the Auditor's Office. © 
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in Nova Scotia, were now extremely unwilling to yield up, 
on reaſonable Terms, the Poſſeſſion thereof: Henee, vexatious 
Law Alterations enſued, and an Arbitration took place, 
which laſted neafly Two Years. At the Concluſion of it, the 
Arbitrators [Sir William Dolben, Sir Herbert Mackworth, 
Kc. thought it incumbent upon them, to ftate to the 
Lords of His Majeny Treafury, that, * through a long 
Inveſtigation, the general Conduct of Lieutenant Go- 
e yernor DesBarres, during his Adminiſtration of Cape 
« Breton, had come before them, and, that it appeared to 
«« them that he had exerted himſelf to eſtabliſh and ſupport 
the Goverrment committed to his Charge in a Manner 
«- deſerving Commendation, &c.“ 

The Bankers, by means of the ſaid Sum of (io, ooo, 

liquidated Bills and Demands to the Amount 
5 „„ £7171 16 11 
having paid for 8 noting, Proteſts, 
Jucerolls, S00r00d . - « +» « »o « - 2080 Þ 1 
and they preſented to the Lords of His Majeſty's Treaſury, 
together with their Account, a Lift of reſidue Bills and 
Demands, the Payment of which had been claimed of 
them, and remained to be liquidated, amounting, exclu- 
five of Expences, &c: to £6120 gs. 5d. But no farther 
Sum was iflued to them for that Purpoſe. U 63. N. 289 
to 300. 

DesBarres, having in vain ſupplicated for a Trial on 
the Accuſations alleged to have ben exhibited againſt him, 
and ſuffering inc xpre ſſible Oppreſſion from their unmerited 
Operation, addreſſed, in September1791, a Requiſition to the 
then Secretary of State, demanding, his Right as a Pritiſh 
Subject and a Britiſh accuſed Officer to know his Accuſa- 
tions, his Accuſers and to have a Trial. Mr. Dandas, in 
Anſwer, was pleaſed to ſignify, that “ when he was appointed 
to kis Situation, Lord Grenville had put into his Hands a 
« Letter which his Lordſhip had received from him [Des 


2 Barres] on that Subject, and another, tranſmitted to his 
Lordſhip by the Duke of Richmond that, upon in- 
quiring into the State of the Buſineſs, he found that, as 


* far back as the 16th of September 1786, and the 21ſt of 
« February 1789, Official Letters had been written to the 
Lords of His Majeſty's Treaſury reſpecting the Ac- 


* counts==that while the Buſineſs was in that State, it was 


6 i-npoſſible for him to reſume the Conſideration of any 
Part of it, and that he would tranſmit the Letter he had 
« juſt received to the Treaſury, in order to warrant on his 
« [DesBarres] Part a Preſſure for a ſpeedy Deciſion.” 


[ 65. N or to 304, 307, 308]. 


He was now told at the Treaſury, that“ the Ac- 
« counts with the Vouchers, which Two Years ago 
« had been examined by Mr. Steele, would be ſent 
„% to the Commillioners for auditing the Public Accounts 
« with Directions for procecding to ſettle the ſame without 


„ Delay.” A Month had elapſcd when DesBarres received 


an Order forthwith to lay before the ſaid Commiſſioners 
his Account and Vouchers, which implicd, that, the ſame, 
inſtead of being in the Hands of the Treaſury, were in his 
At laſt, a Part 


Upon Inſpe tion thereof, the Commiſſioners directed a 


Number of Qurries to him—demandir.g the Production of 
ſuch of the Vouchers as were miſſing, which, he anſwered 


accordingly. Tneieupon, he received, from the Inſpector 
General of the Public Accounts, the following Letter, viz: 
« To Lieutenant Governor Hes Rarres. Somerſet Place, 2d 


« February 1782. 1 am directed, by the Commilſioners for 


*« auditing the Public Accounts, to inform you, that, they 
cannot make allowance in your Account for any. Sum, 
the Vouchers for which are. loſt, without an Order from 
the Court of Exchequer, and, that therefore, you 7; 
proceed when and in ſuch Manner as vou may be 
« adviſed, to obtain ſuch an Order by Application to 
« the Court of Exchequer, it being your Duty, either to 
3 to this Board Vouchers for each Article of your, 
% Account, or to enable the Commiſſioners by the Autho- 
* rity of the Court of Exchequer to make the allowance 
oy you claim, in Caſe of your Vouchers being loſt or 
«« deſtroyed, &c.”. . Wicertsvearx,“. 
Motion in the Court of Exchequer being accordingly made, 
a Rule was obtained (upon the declaration of the Keeper of 
the Official Treaſury Papers) in Hiliary Term 1792, and the 
ſame was immediately intimated to the ſaid Commiſſioners. 
Whereupon they directed farther Queries, reſpecting the 
Authority and Official Formality of the Expenditure, Ac- 
count, and Vouchers. en N 305, 306, 309, 310, 312, 
to 314). | 
Hopes had now e ee Doterminathin, 
and DesBarres flattered himſelf with the Proſpect of being 
at Liberty to repair to America in the Spring ; as well, 
with the View of reſtoring the Colony, which by ſiniſter 


Proceedings had fallen into Decline ; as of recovering what 


he might of his Property, ſeized and laid waſte by the 
Public Creditors. © 
However the Additors. were ani again to iſſue A 


great Number of  Queries—ſeveral, of which, were evi- 


dently the mere Offspring of Calumny, and others totally 
irrelevant. Perplexity, and vexatious Delays, created there- 
by. [P 71: N31, 315 to 325]. 

The Secretary of State had declared that no Complaine 
whatever exiſted in his Office againſt DesBarres—The Au- 
ditors, after the moſt minute and ſtrict Scrutiny, had alſo 
emphatically aſſured him, that, they entertained no ſort of 
Doubt of the Rectitude of the Account, or of his Conduct ; 
yet, the Proceedings did not ſeem calculated to accelerate 
the Period of Juſtice, - Reſult of Remonſtrances thereupon. 
U 74. N 325 to 328, 330 to 332], . 

Upon Receipt of the following Letter, * the In- 


ſpector General of the Public Accounts, viz 


„ Somerſet Place iſt Feb. 1793. The e 


for auditiag the Public Accounts, having this Day ſigned 
n State of your Account as Lieutenant Governor of Cape 


„ Breton, from the igth November 1754, to the 13th of 


Oct. 1787, with a Balance of the Sum of 2213 187. 41d, 


including certain Diſallowances by way of Surcharges, 
10 particularly mentioned in the annexed Liſt. I am directed 
to give you Notice, that, the ſaid State will be forthwith 


. « laid before the Lords Commiſſioners of His Majeſty's 
«© Treaſury, to the End, that, if you ſhould ſee good cauſe 


« to ſubmit, to their Lordſhip's Contideration, any Obſer- 
«« vations relative to the ſaid Account, you may loſe no 
Time in ſo doing, &c: 


« 7o Lieut. Gov. DesBarres.” 2 I, WicsGL ESWORTH.,” 


- he accordingly. ſubmitted his Obſervations, and, having 


conſtantly attended, he was, in Auguſt 1793, interrogated 
at the Treaſury reſpecting ſome of the ſurcharged Articles, 
the Propriety of which was, upon Reconfideration, acknow- 
ledged. The proportional Juſtice, which muſt have enſued, 
if the Treaſury Board had condeſcended to extend it's Re- 
view and weigh the farther Obſervations in the like man- 
ner ſubmitted with reſpect to the reſidue Articles ſimiliarly 
reported by the Auditors, remains at this Day to be accom- 
plihed. Reiterated Remonſtrances. A State of refidue Ar- 


» - 
> nee re Cer Ines vs rr rtrnge 
: 


( viii ) 


dar dai Pretec, of Pe To? hes EY 
ſervations which have not ory" r*. 
329, 333 td 359]. 
Ihſfead of the expected Reſih, he aietonr 
from he Tiiſpector General bf the Poblic Accounts. was 
received Viz: * Somerſet Place 16th, Fiidtuary 1594. I Am 
—— by ne Conimiſfoners for 'awiliting the Public 
« Actoutits to icqiiairit you, that your ' Account as Binfe- 
< nant Gu, bf Cape Briton from the 19th. November 1784. 
& to "the b. Otober 1787, was this Day deelared by the 
« Chiicelldr bf His Majeſty's Exchequer, with a Balante 
« due to you from "tbe Public, 'of the dum C. 3758 15 61. 
« It may be prbper to apprize you that the faid Account 
cannot de finally ſettled until it is lodged in the Pipe 
« Office, where the Qtietus muſt be made out, it will 
« therefore be neceflary for you to loſe no Time in apply- 
* ing at the Treaſury and at the Exchequer Offices to diſ- 
„charge the Fees, which have been allowed in your Ac- 
count for paſling it through thoſe Offices, for, till that 
« is done, you may ſtill remain ſubject -to the Exchequer 
«© Proceſs, &c: J. WicGLEsWorTH.” 
[LP 81 N 346, 343]. 

As the Rectitude of the Accounts periodically tranſ- 
"mitted, had been diſputed and haſty Meaſures had been 
founded therebn and purſued ; Uuder theſe Cireumſtances, 
DesBarres reſolved to poſtpone adducing his farther Claims, 
"until a previous Deciſion on theſe and all Matters, involv- 
ing the ſuperior Conſideration of his injured Honour, 
"ould take place. After a tedious Courſe of Serutiny and 
the Diſavowal of the injurious Pretexts, he ſubmitted to 
the Lords of His Majeſty's Treaſury a general Statement of 
"Arrears of Diſburſements, incurred in the Proſecution of 
"his Duty, from 1763 to 1784, and, fince that Period, in 


carrying on the Settlement of His Majeſty's Colony of Cape 


Breton, pecker win particular Accounts [accompanied 


with rm Homes Plans and' Deſcriptions of Settle- 


by his Direction, 3 in the ſaid-Colony ] ſpecifying the Articles 


of the Expenditure and the relative Objects of the Public 


Service in the Execution of which the ſame had been in- 


curred, and he ſubjoined thereto an Eſtimate of Loſſes ſuſ- 
tained, by Law Charges, Seizures and Devaſtations of Pro- 


perty, Intereſts, &c: [P 81. N 341, 342, 344 to 353-] 


DesBarres” Caſe was now confeſſed to be extremely 


hard, and, that, © its peculiar” Nature and Circumſtances 
W. required a Liberality of Inveſtigation and Confideration,” 
but it was at che ſame Time, © acknowledged that the 
Board of Treaſury had in itſelf no diſcretionary Powers 


for redreſſing it,” and that it was the exeluſive Pro- 
« yince of His Majeſty's Secretary of State, in all extra- 


* ordinary Caſes to which the Official Rules and Forms 
i were found to be inapplicable, to recommend the Inter- 
*< poſition of Equity.” The. Difficulty now: was, how to 


bring the Secretary of State to reviſe a Maſs of Matter of 


ſuch long ſtanding, and to report thereon, ſo as to autho- 
” riſe the Treaſury to follow, in it's Proceedings, the Dic- 
_ tates of Equi Y according to the Merits of the Caſe. Here, 


. DesBarres was adviſed to move for the Secretary of State's 
- Official Letter, in order that in the mean time the Arrears 
of his Salary might be paid to him. Accordingly, "he ad- 
areſſed (in January 1795) a Memorial to the Duke of 


, - Portland for that Purpoſe—and,* ſubſequently, repeated 
his Application i in another Memorial, explaining therein 


the Grounds of his Claim thereto, and praying to be per- 


mitted to apply his Abilities to the Service of His King and 
Country. Not receiving any Anſwer for a long Time, he 


1ubmitted for the Cont ie of His 8 So. 
vereign a brief Statement of his Caſe, and entreated 
that His Majeſty's Secretary of State might be pleaſed 
to lay the ſame before His Majeſty, Thereupon he 
was honoured with the following Letter, via. 7+ 
Colonel Des Barren.“ Whitehall 4th June 1795. In 
*«. Anſwer to your Memorial praying that the Arrears 
« of \Salary, which you ſtate to be due to you, as Lieu- 
„ tenant Governor of Cape Breton, may be paid 40 you, 
„Jam 'to- acquaint yon, that His Majeſty having been 
««, pleaſed by a Commiſſion bearing Date the 26th Day of Fe- 
« bruary 1787, to appoint William Macarmick, Eſquire, 
* to be Lieutenant Governor of that Iſland, the Salary of 
Lieutenant Governor thereof has, in the uſual Manner, 
« of Courſe been paid to him from that Period. I ſhould 
« have been glad, if your Memorial had been on a Sub- 
« ject, admitting à more ſatisfactory Anſwer, &c: 

[P 85. N 354 to 358, 360.] „ PorTLanDd.” 

Upon Receipt of this Intelligence, inconſiſtent with the 
Tenour of all preceeding Official Informations, Declara - 
tions, and Facts, he again remonſtrated and repeated to 
the Duke of Portland his Inſtances for officially laying 
his Memorial before the King and for receiving His Ma- 
jeſty's Royal Pleaſure thereon. The Proofs which, in a 
Caſe in Point, himſelf had witneſſed of His Majeſty's gra- 
cious diſpoſition to reviſe and gener-uſly to re&ify Official | 

Proceedings, however formal and ſelemn, and even to recall * 
Appointments paſſed under His Royal Seal and Sign Manudl, © 
upon diſcovering their Iuconſiſtency with His Royal 
Juſtice or Humanity, left no Doubt, that, when His Ma- 
. jeſty's Attention ſhould be moved, the injurious Points 

of his anexampled Caſe would of courſe be rectified. [P 87 
N 359, 361, 363 to 366], 

An -Umbrage- in the mean time aroſe from a Cir- | 
cumſtance which took place—Sir William Dolben, who, 
on [nformation of Matters, had, from humane and gener- 
ous Motives and from a Regard to the Honour of Go- 
vernment and of the Nacional Intereſts, frequently urged, 
to the Miniſtry, the Neceſſity of taking up the Con- 
fideration of the deplorable State of His Majeſty's Co- 
lony: of Cape Breton, and of inveſtigating the Cauſes 
of + the extreme Oppreſſion under which DesBarres la- 

+ boured — finding his Applications unavailing, at laſt, 
had pledged himſelf in Parliament to move for a ge- 
neral Inquiry therein, The Motion, being brought on, 
was oppoſed by the Chancellor of His Majeſty's Exche- 
- quer—he ſaid that, all the juſt Claims of DesBarres 
« were nearly ſatisfied,” and, in ſupport of his Aſſertion, 
read a Report from the Commiſſioners for auditing the 
Public Accounts, which ſtated, that Des Barres Ac- 
„ counts were unvouched and unatteſled: ſo much ſo, as 
to warrant a Suſpicion that a greater Demand was made 
„by him, than he was intitled to: and, particularly ſo, 
„as he had brought forward his Account for Four Years 
during his Government, all which had been regularly 
«* ſettled, &c :” that he thought it neceſſary to Stare 
„ theſe Facts to the Houſe,” —** he was willing to lay 
« before it the Papers relative to th: Accounts; but, ob- 
1 jected to going into any farther Inquiry.” ' DesBarres 


bad declared on Oath in the Court of Exchequer the Truth 


of the Claim contained in his Accounts and the authenti- 
. cated! Declaration had been given by him into the Trea- 
-+ſury. He recurred to that Office and requeſted a Com- 
- munication of, in order to refute, that injurious Report 
and the Aſſertions founded thereon, The lice mage 
tion of it was refuſed to him, | 19 & 


© 


After more than Forty Years arduous Service, with 
the Approbation of the higheſt Characters Naval and Mi- 
mary of the Age, confirmed by the Sanction of his So- 
vereign, if DesBarres has not been able to avert the Ma- 
lignity of Slander, he was at leaſt intitled to the Juſtice 
of an Hearing, previouſly to being ſacrificed to the Con- 
ſpiracy of weak and deluded Men, He has inceſſantly 
demanded in vain a Trial to vindicate his Honour to the 
World. Thus precluded from public Inveſtigation, and 
arable longer to ſuſtain the Anguiſh of an Idea of Delin - 
quency in the Service of a Country he had preferred in 
the earlieſt Period of Life, and which had adopted him 
with characteriſtic Genercſity, he has no reſource but to 
flare his Caſe, and reſpeQfully to ſubmit it, for being 
judged upon and dealt with according to its Merits, 


PRECIS of DESBARRES' CLAIM. 

Arrears of Diſburſements incurred in 
carrying on the Surveys of the Coaſts and 
Harbours of Nova Scotia, and in prepar- 
ing and ſupplying Charts for the Public 
Service, from 1763 to 1784, [P3tog.] 
amounting to („8801 16 4 

Arrears of Advance incurred in the 
Proſecution of his Duty as Lieutenant Go- 
vernor of Cape Breton, fince the Year 
1784, [P77 to 83. ] amounting to 5516 18 10% 

Arrears of Salary, or I Allow- 
ance, amounting to - 

The Expences accrued by han Chains, Seizures, 
and Devaſtation of Property, Damages, Interests, &c. 
and the Sufferings, to which, in the long Courſe of ar- 
duous and unremitting Exertions he has unhappily been 
ſubjeted—together with the Diſappointment of Military 
Promotion and the acknowledged Utility of his Services, 
are moſt humbly ſubmitted, for * —k Confileration, 
Compen/ation, and Remuneration. 


—— — —— — rr F - - 


OF 


- Lieutenant Colonel DES BARRES. 


1755, 1756. 


Des BARRES, after a courſe of ſtudies in which he had particularly applied himſelf to the 
Military Sciences, had the honor to engage in His Majeſty's ſervice under the patronage of His 
Royal Highneſs the Duke of Cumberland, Lord Ligonier, &c. and, upon being appointed a 
Lieutenant in the 60th Regiment of Foot, embarked in March 1756 for America; where, having 
raiſed 327 Recruits in Penſylvania and Maryland at a conſiderable expence to himſelf, he formed 
and diſciplined a corps of Field Artillery, which he had the honor of commanding until the arrival 
from England of a Battalion of the Royal Regiment of Artillery. 


1757. 


The town and vicinity of Skenectady upon the frontiers of Canada, being greatly alarmed by 
the Indians, who already had ſcalped many of the inhabitants; Des Barres having with a detachment 
of volunteers followed them up through the woods to their principal ſettlements, ſurpriſed them in 
the night, took their chiefs priſoners, ſecured a poſt, and continued among them near three months; 
In reſult they not only were reſtrained from farther acts of hoſtility ; but became uſeful ever after : 
Des Barres ſerved the remainder of this campaign under the orders of the late Lord Howe, againſt 
the French on Lake George, and (in Autumn) reconnoitered and made a report of the enemies works 


at Ticondaroga. 
1758, 1759. 


On the Expedition againſt Louiſbourg under the command of Lord Amherſt, being ordered in 
a van boat to land with a party, he gained an entrenchment of the enemy which greatly facilitated 
the debarkation of the army. In the ſubſequent operations of the. ſiege, a peculiar advantage, which 
attended the approaches he had traced and executed with his party, occaſioned his receiving the 
Commander in Chiefs' orders immediately to join the corps of Engineers and to do duty with them. 
Towards the cloſe of the ſiege, General Wolfe in viſiting the poſts at night approved ſo much of his 
conduct in opening a Boyeau, (a Sappe) to the foot of the enemy's Glacis, as induced the General to 
recommend Des Barres to his late Majeſty, and he received the King's particular commands (ſignified 
by the late Earl Chatham) to attend General Wolfe as an Engineer on his Expediton againſt 
Quebec, and Des Barres received at the ſame time, diſcretionary orders to provide ſuch imple- 
ments and ſtores, as might appear to him requiſite in that department; and Captain Sir John 
Lindſay was directed to aſſiſt him in the embarkation. 

After the capitulation of Louiſbourgh, Des Barres having incidentally obtained from French 
officers there, ſome intereſting papers and plans reſpecting the Iſland of Cape Breton, Canada, &c. 
employed himſelf in the intermediate winter, to protract (from theſe on a large ſcale) a general 
ſketch of the River St. Lawrence, with appoſite obſervations and ſoundings, the utility of which 
in the enſuing ſpring gained him the general approbation, and particular friendſhip in many N 
of the naval commanders. 

In the progreſs of his faithful endeavours, under the immediate eye of Genen Wolk, he 
had obtained the ſtrongeſt aſſurances of being ſpeedily promoted. In the field of battle on the 1 3th 
of September he was making his report to the General on orders he had Juſt n when thas 
regretted Hero received his mortal wound. 
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He continued in the line of an Engineer under Marquis Townſhend, who ſucceeded to 


the command. After the capitulation of Quebec, he made a Survey of the town, fortifications, and 


_ environs, with a Plan of the battle fought on the 13th of September on the Heights of Abraham, 


and of the operations of the ſiege, for the Royal Inſpection, and alſo took the ſoundings of the 
Harbour and Baſon. | 


1760, 1761, 
After inceſſant exertions during the courſe of the winter to repel the Ge harraſſments 


of the enemy, by which unremitting Fatigue, ſhortneſs of Proviſions, and the ravages of the Scurvy, 


the army had been reduced from Fourteen Thouſand to leſs than Three Thouſand Men fit for duty, 

he was ordered, with Five Hundred of the Light Infantry, to eſtabliſh a ſtrong poſt at Carouge (ten 

miles diſtant above Town). He had brought the work to great forwardneſs when, on the 27th of 

April, being nearly ſurrounded by Fifteen Thouſand of the enemy, the Detachment was recalled 
uebec. 

8 It had now been determined to entrench on the advantageous grounds before the Town by 
reaſon of the diſmantled ſtate of the fortifications; but General Murray, the Commander in Chief, 
perceiving an unguarded diſpoſition of the enemy, was tempted to give battle. Above one third 
of the army were killed or wounded, and among the latter was Colonel Mackellar (the Commanding 
Engineer,) and being totally diſabled for the remainder of the campaign, Des Barres's exertions and 
conduct, in the defence of Quebec, became eſſentially important and were attended with complete 


| ſucceſs. 


In the reſidue of this campaign he was employed in the reduction of Fort Jacques Cartier, and 
the poſts higher up the River St. Lawrence. 

The conqueſt of Canada being concluded, he was ordered to Nova Scotia, with General Baſtide, 
to take ſurveys and ſections, and to trace deſigns and calculate eſtimates of the expence of fortifying 
the Harbour and ſecuring the Dock Yard of Halifax---a taſk intricate and difficult, 


„* 


1762. 


He ſerved in the capacities of an Engineer and Quarter Maſter General, on the Expedition for 
retaking Fort St. John in Newfoundland, under the command of the late General Amherſt; where 
he had the honor to be thanked as having eſſentially contributed to the fortunate iſſue againſt an enemy 
much ſuperior with reſpect to number, ſituation, and other circumſtances. 

After taking ſurveys of ſome of the principal Harbours of that Iſland, which were tranſmitted, 
with his deſigns for their defence, to the General at New York, he returned to the employment of 
an Engineer at Halifax. 

This atchievement of General Amherſt having cloſed a war that raiſed Great Britain to the 
zenith of fame and conſequence ; Des Barres has only to obſerve, that Amherſt, Wolfe, and Town- 
ſhend, the diſtinguiſhed commanders of that period, condeſcended to honour his exertions and 
ſervices, with their approbation, and he has ever fince received repeated and uniform proofs of 


regard and friendſhip from the two laſt. 


1763. 
SURVEYS OF THE COASTS AND HARBOURS. 


After the ceſſation of hoſtilities, Rear Admiral Spry, who had ſerved ſeveral years and then com- 
manded His Majeſty's ſhips in that country, repreſented to the Admiralty that Nova Scotia abounded 
in fine harbours capable of containing large fleets, many of which were only known to a few Fiſhermen, 
and it would be highly uſeful to navigation in general as well as to His Majeſty's ſervice in particular, 
to have careful ſurveys and correct Charts of the American Coaſts and Harbours. Having propoſed 
the undertaking to ſenior Officers, who declined it on account of the difficulties, he mentioned 
Des Barres to the Admiralty as an Officer qualified to undertake it. 1 
In the mean time Des Barres, had repaired to Head Quarters in New York, by order of the 
Commander in Chief Lord Amherſt, who, he underſtood, had an idea to employ him in excurſions 
to different parts of the Colonies, with a view to report military obſervations of the grounds ; but 
his Lordſhip.returned to England, and was ſucceeded by General Gage. 

Admiral Spry was ſucceeded alſo, in the Command of the {quadron by Lord Colvill, who, 
having received inſtruftions from the Admiralty to employ Des Barres in the ſurvey projected by 
Admiral Spry, wrote to General Gage for leave to him to undertake it. 
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1764, 1765, 1766, 1767, 1768, 1769, 1770, 1771, 1772, 1773; 


Des Barres no ſooner arrived at Halifax accordingly, that he was ſet to commence, with the 
ſtrongeſt aſſurances, of being rewarded in a manner adequate to his diligence and ability and the 
value of the performance, and that it would tend to promotion in his Military Profeſſion. | 

The Admiralty agreed to pay him 205. a-day, and allowance for Contingencies, Inſtruments, 
Stationary Ware, &c. | Pans) 

He perſiſted for Ten Years in carrying on a ſervice, replete with dangers, accidents, loſſes, labor, 
expence, and utility. In the courſe he was honored with the higheſt approbation of Lord Colvill, 
and all the ſucceeding Commanders; Lord Hood, Admirals Gambier, Montague, &c. and the 
Earl Egmont, who preſided at the Admiralty, acknowledged every ſpecimen of the execution tranſ- 
mitted to the Board with expreſſions of his © Obligations for the ſame, and of his duty as a faithful 
« ſervant of His Majeſty and the Public, to give every encouragement in his power to forward a 
« ſervice of ſuch National Importance.“ | 


1774, 1775, 1776, 1777, 1778, 1779, 1780, 1781, 1782, 1783. 


Upon his return to England, His Majeſty was graciouſly pleaſed to expreſs high commendation 
of the Performance, and His Royal commands to publiſh it for the benefit of the public and of 
poſterity. The Officers deſtined to conduct the Fleet in the reduction of the Colonies, being alſo 
defirous of correct Charts of the North American Coaſts from Florida to the Gulph of St. Lawrence, 
Des Barres became involved in the intricate taſk of ſelecting, correcting and adapting, the ſurveys of 
others to Nautical Purpoſes, and of publiſhing the whole under the title of the Atlantic Neptune, 
which coſt ten years more of inceſſant labor. (1) | | 

In the courſe of the war, and of the publication, the reſpective parts of the Atlantic Neptune had 
in inſtances of the moſt critical occaſions been the means of ſaving the Fleets and Armaments 
of this Country (2). It has benefited commerce in millions and will continue to do ſo, while the 
trade of that country and a knowledge of its navigation ſhall be of any importance. 

In the latter period of the work, finding his-pecuniary circumſtances embarraſſed by the balance 
remaining due of the neceſſary expence incured; and by the reduction of his reſources through plunder 

and 


(1) Earl Howe, having repreſented the immediate neceſſity, for the operations of war then carrying on in America, of 
Charts to be compoſed, engraved and prepared, for being forthwith ſupplied for the ſervice of the Fleet ; Des Barres, in 
purſuance of His Majeſty's Royal Commands fignified to Lord North, (Firſt Lord of the Treaſury) accordingly proceeded 
under the directions of his Lordſhip, and of the Board of Trade and Plantations, to which the Treaſury had conſigned him) 
with unremitting aſſiduity and employing all means of aſſiſtance and expedition in his power; and thereby accompliſhed the 
duty ſo impoſed on him. 


(2) The Invincible of 74 guns under the command of Admiral Evans, and her convoy, to Newfoundland, having 
their reckoning deranged by continual ſtorms, currents, and fogs, were on the point of running a-ſhore on the Iſle Sable; 
but, diſcovering the dangers from the ſoundings and deſcriptions of the bottom, given in the Atlantic Neptune, they altered 
their courſe in the critical moment. | 

The relative part of the Atlantic Neptune were of great uſe to Earl Howe, in oppoſing off Rhode Iſland, and the 
Nantucket Shoals, Count d'Eſtaing, who was embarraſſed by the want of fimilar advantage, which, not even the American 
Pilots had it in their power equally to ſupply. 

The Pheœnix, ordered to Boſton under the command of Sir Hyde Parker, had had an almoſt continued ftorm for three 
weeks, in which it was impoſſible to take an obſervation: finding himſelf in ſoundings, all the Journals of the ſhip were 
examined, and from thence it was concluded they were off Cape Cod ; but Sir Hyde Parker, comparing the quality of the 
of the bottom with the deſcription of the ſoundings marked in the Atlantic Neptune, conjectured, what was truly the caſe, 
that he was off Iſle Sable, and in the courſe of being ſoon a-ground ; therefore, he altered his courſe, contrary to the remon- 
ſtrance of his officers, and, while theſe were in conſtant dread of being a-ſhore, he arrived under an eaſy ſail in two days off 
Cape Cod. 1 

Sir Edmund Affleck and his ſquadron with the convoy, was alſo ſaved on the American Coaſt in a manner equally 
remarkable—And Captain Henry Collins, in the leading ſhip Zebra, ſaved from deſtruction in Buzzard's Bay, the whole of 
the ſhipping and armament under the command of Sir Charles Gray, by Des Barres having incidentally met him when he was 
ſetting out to America, and furniſhed him with the relative part of the Atlantic Neptune, which had juſt then been 
finiſhed. 

Lord Walſingham has alſo acknowledged, that the Poſt Office has benefited, even alone by one of the Charts, more 
than the whole coſt of the Atlantic Neptune. Such inſtances are innumerable. In the courſe of the publication it was com- 
mon for Officers and Commanders of veſſels arriving from America, to come to Des Barres's houſe to thank him for having 
been ſaved from ſhipwreck, by his Charts. 
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unexplored, he had to anticipate and provide for many eventua! exigencies under a conſtant variety of circumſtances—thg 


(£43) 


and the devaſtation of his — the enemys frontiers in America, (3) and, ſeeing one of the 
ſubalterns, who had ſerved ſeveral ſteps below him in the ſame battallion of the both Regiment, raiſed 


in the ordinary courſe to the Lieutenant Colonelcy of it (4), and other Junior Officers advanced in 


in proportion above him, he humbly ſubmitted to His Majeſty a ſtatement of his ſervices praying the 
reimburſement which from a mere inſpection of the Performance was evidently*due, the promotion 
he had labored for, but miſſed, under Lord Egmont's aſſurances, and adequate compenſation for his 


loſſes. However, nothing was effected; and the only reward he received was a Recommendation, 


which His Majeſty was graciouſly pleaſed to approve of, from the Board of Admiralty and from the 
Lords of Privy Council, for ſome mark of the Royal Favor, © In reward of his zeal, activity, and 
4 ability in proſecuting ſo uſeful a work (5).“ 


(3) Particularly in 1777, at the period of the incurſions from the revolted Americans in the Bay of Fundy : Theſe held 
the poſſeſſion for ſome weeks of Des Barres's eſtate, (called Menaudie) they burnt many of the houſes and barns, raifed con- 
tributions upon his tenants, and, among others, carried off part of the ſtock, and two veſſels loaded with the proceeds in 
grain. After being overpowered and driven away by the Britiſh Troops and the Militia, ſeveral hundreds of tons of hay were 
ſhipped to Boſton from the premiſes for the uſe of the Britiſh Cavalry, without any compenſation whatever therefore. This 
eſtate, conſiſting of Seven Thouſand Aeres of Land, had been brought into a n ſtate of cultivation, i in which, as well as 
in the purchaſe thereof, he had laid out conſiderable ſums of money. 


(4) Copy of a Declaration, which General Prevoſt was pleaſed to add to the ſtatement of Des Barres's ſervices addreſſed 
to His Majeſty, viz. 

« HavixG read the foregoing ſtatement with the Papers accompanying it, and upon the nd of Major Des 
« Barres of my opinon ; I readily declare, that his aſſertions therein reſpecting his ſervices, which might with propriety 
e have been enlarged on, much to his advantage, appear to me to be juſtly founded; and that, inſtead of his being employed 
« on extraordinary | ſervices, if he had continued to do duty with his corps, which I commanded from the beginning to the 
« end of the War of 1756, or if he had remained attached to that particular army of which his corps compoſed a part, there 
& js no doubt, but he muſt have been a Lieutenant Colonel in the year 1775, when the late Lieutenant Colonel Fuſer obtained 
« that appointment, who was his junior in the regiment, and who, without the ſmalleſt wiſh or intention to diſparage the 
« the one or flatter the other, was not more the inferior in rank of Mr. Des Barres, than he was in Talents and Science, both 
« natural and acquired. ; 


« Barnet, I/ May, 1784. « A, PREVOST, Majo GTNEAAL. 


(5) His Majeſty having been pleaſed to refer Des Barres's ſtatement and prayer to a Committee of the Lords of the 
Privy Council, and their Lordſhips having requeſted the opinion of the Lords Commiſſioners of the Admiralty thereupon, 
the ſaid Lord Commiſſioners adviſed the ſum of C. 3915 175. 84. to be paid to him for contingencies incurred on the Survey 
of the Coaſts and Harbours, carried on under their own directions; but with reſpect to the ſubſequent expence, incurred in 
the courſe of adapting to Nautical Uſe the Surveys of others, as the ſame had been undertaken in purſuance of His Majeſty's 
Royal Order to Treaſury, their 3 were of opinion that the conſideration thereof did not belong to their De- 
ent. 
1423 * the Lords of che Committee, in their Report to His Majeſty, after ſtating the ſum propoſed by the ſaid 
Lord Commiſſioners to be allowed for Contingencies during the period of the Survey of the Coaſts and Harbours in America, 
were pleaſed to expreſs themſelves in the following words, viz. 
Ir only remains for this Committee to ſtate to your Majeſty, and humbly to ſubmit to your Majeſty's gracious 
« conſideration the recommendation in favor of the Memorialiſt, contained in the Report of the Lords Commiſſioners of the 
« Admiralty upon that part of the Memorialiſt's Caſe, which relates to compenſation for his loſſes, and reward for his 
* ſervices, viz.” 
VWir n reſpect to the loſſes, which the Memorialiſt may have ſuſtained in rank and emolument in his profeſſion of a 
* ſoldier, and in his private fortune by devoting ſo many years of his life to'the execution of an arduous and difficult Work, 
© which muſt be productive of great benefit and utility, not only to your Majeſty” s ſervice, but to the Public in general. 
We are not competent to form a judgement of the nature of theſe loſſes, ſufficient for us to eſtimate the amount thereof, or 
© to propoſe (did it belong to us ſo to do) an equivalent compenſation ; but we are nevetheleſs of opinion, that the Memorialiſt 
may be deſerving of ſome mark of your Majeſty's favor, as a farther reward for his zeal, activity, and ability, in proſecuting 
© and-compleating the above-mentioned uſeful work; if what is ſtated by the Memorialiſt is well founded, via. — That, for 
«£ works of a fimilar nature which, he humbly preſumes, do not exceed thoſe carried on under his directions, either in hazard, 
« difficulty, time, or expence, ſums of money have been allowed to the Surveyors, far * any claim made to the Board 
* of Admiralty by the Memorialift.” | 
That the comparative condition of their Lordſhip's recommendation was eminently in his favor, is apparent; on com- 
paring the ſums, which, in the period, were angually granted by - Parliament for defraying the relative contingencies of 
perſons ſimilarly employed, with the amount incurred and claimed by him, and on confidering the relative dangers, 
difficulties and expence, they naturally were ſubjected to in the execution of their reſpective duties. 
Meflieurs Holland and Debrahm, engaged in 1764, and were employed under the directions of the Board of Trade 
and Plantations to carry on Surveys of Land in America, (which they commenced in the following year.) 
In their caſe, they and their Aſſiſtants had their choice, in ſtations and weather, without interruption or,riſk to their 
perſons or apparatus; whereas, in exploring, among rocks and ſhoals, the channels and ſafe pilotage into the numerous 
excellent harbours, diſcovered by Des Barres, as well as in aſcertaining the Soundings and Navigation of the Coaſt until then 


greater 
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Reimbursement claimed by Des Barres, viz. 

For Contingencies incurred, from 1763 to 1773, in carrying on Surveys of 

the Coaſt and Harbours in America, For Implements, Surveying and Aſtrono- 
mical Inſtruments; maintenance of Aſſiſtants, Pilots and Guides; Obſervatory, 


Drawing Offices and Fuel; repairs gf Craft and replacing Ship-Stores and Pro- 


viſions loſt by Wrecks and Boats a in the Operations of the Surveys 


and Soundings; ke. B 14- #1,8 85085 <6 4008 4.7 
For Ditto, from 1774 to 185 3, in the Preparation for, and Publication of 
the Atlantic Neptune, viz. for ag Aſſiſtants and Draftſmen; Houſe 
Rent and Fuel, ke. - 3 e 
For expence, to engrave 257 Plates of Charts and 8 (contained in 
the Atlantic "ne; at 3 $ Guineas, _— to the allowance made by Go- 
vernment - - - - - - + - - - - - 9444 15 © 
For Ditto to prepare 88 for *s Public Service „344 „% „ 0 | 
LJ. 21072 18 
Received, By Grants of Parliament in Part of Expence incurred for 
engraving the above Plates, viz. In 177. 4.3409 3 2 
M7); « o+ © 50 6/6 HOESES 
1776, ſd . n 
1779; —ʃÄ[1᷑er᷑u e 8 
d 17 %/ůcůnhh 4: 4. OI 
By His Majeſty's Royal Order in Privy Council, dated 
28th Nov*. 1783, viz. £.3915 176. 8d. beſides £.166 55. 6d. | | 
previouſly receiveſſee. 4082 3 1 12271 1 16 


Balance (excluſive of loſs ſuſtained in the advance of the foregoing ſums 
of money, alſo Arrears of Salary up to the 24th June 1784, the period of his 


Appointment to the Government of Cape Breton) . ... 444+ + +» L. 8801 16 14 


LW 


greater the danger, the greater was the neceſſity of aſcertaining # with accuracy and preciſion. He has frequently been 
wrecked, with the loſs of his neceſſaries and inſtruments, and hay ſuffered great perſonal hardſhips : and, his taſk being far 
bng, and ſupported, a greater number of Aſſiſtants. 

were alſo ſimilarly employed in preparing their reſpective 
ntingencies thereof were as before granted by Parliament 


more complicated and extenſive, he neceſſarily employed, all 
Upon returning to England, Meſſrs. Holland and Debrah 


Surveys for Publication; and adequate ſums to defray the 


annually. . 
Comparative\ Expence. 

PAID for Contingencies to carry on Land Surveys, vis. for for Contingencies incurred to on 
Implements, Surveying and Aſtronomical Inſtruments, Aſſiſtants, of the Coaſts and vis. for Implements, Surveying and 
Guides, &c. Aſtronomical Inſtruments, Aſſiſtants, Guides, 

Holland. Debrahm. Des Barres: 
1764, Paid in advance — — 1117 12 © 00 17 © 1763, Diiburſed for Implements, &ec. — 132 10 o 
2765, Began the Land Surveys — 300 17 © 17 0 2764, Began Surveys the Coaſts and Harbour — 4331 12 6 
1766, Continued ditto —— — 252 RY 800 17 © 1765, — ditto — 4 1}. 2 
1768, Ditto . . . ditto — — 1035 17 8000 17 © 2 — — — — t. 2 
1769, Ditto 5 4 + ditto — — Jha 7 0 800 17 0 1768, Ditto „ „* ditto — — — — 3 2 0 
1770, Ditto 533 ditto — — 1034 7 oO $50 17 0 1769, Ditto © 0 dito — — — — 447 $ 
1771, Ditto . . . ditto — — 1034 7 © $5017 © 1770, Ditto. . ditto — — — — 0 83 
2772, Ditto . . . ditto— — 1034 7 © 850 17 © 2771, Ditto . ditto — — — — 438 10 
1773. Ditto 22 ditto — — 1034 7 Oo 850 17 0 1772, Ditto — ditto — — — — 395 10 10 
1774, Ditto .. . ditto — — 1034 7 21050 17 © 2773s + ditto = w—— — — 34 33 
Ten Years Land Surveys -— CL. 10895 12 0 £.9159 7 0 Ten Years Surveys of Coaſts and Harbours -— £.4332 3 > 

PAID for Contingencies to prepare Land Surveys for Pub- for Contingencies to prepare and publiſh the 
lication, vis. for Implements, Aſſiſtants, &c. Atlantic Neptune, vis. for Implements, 

Holland. Debrahm. Des Barres. 

1775, — — — 1034 7 0 850 , a. 1774s — — — — — 4 $ 10 © 
Publication intended by 177 — — — — — 0 

this Public Expence, and the labour 1777» — — — — — 53 © © 
of Mr. Holland and Mr. Debrahm did 177 — — — — — 7 4 6 
not take place. Adapting their Surveys 1779, — — — — — 666 © © 
to Nautica] Uſe, became a Part of the 1780, — — — — — 834 5 0 
more extenſive and arduous Taſk, 1781, — — — — — 312 5 0 
which DesBarres ſubſequently accom- . 1782, — — — — — 4 10 0 
Vide Atlantic Neptune. 1783, — — — — — 36 0 

r — Ten Years and publiſhing the Atlantic 

for Publication L. 2068 14 © £-1701 14 0 Neptune — — — — £- $475 0 © 
. — — ͤä —̃—ä— — — 
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ESTABLISHING THE COLONY OF CAPE BRETON. 


To a mind turned for obſervation and reflection, the various ſcenes in the long courſe of ſervice 
DesBarres had been upon afforded much ſubje&, and he conſidered it his duty, as an officer, to lay 
before His Majeſty's Miniſters ſuch points as appeared to him ſuſceptible of improvement for the 
national advantage. 

Among others of that tendency, he had ſuggeſted a meaſure, peculiarly adapted to this great 
maritime country, and capable of being productive of the moſt important advantages to His 
Majeſty's ſervice, and benefit of navigation and commerce ; the execution of which he was led to 
expect the honor of conducting, ſhould Earl Howe, who had highly approved thereof, come to 
preſide at the Admiralty Board. But Miniſtry, in the mean time coming to the reſolution or 
forming a Government, and carrying on the ſettlement of the Iſland of Cape Breton, the utility 
and expediency of which he had ſome years before ſuggeſted alſo, and having been pleaſed to re- 
commend him to His Majeſty for directing the ſeveral operations of it, he relinquiſhed the proſ- 
pect of greater benefit to himſelf from his Lordſhip's intentions; which would have placed him in a 
permanent ſituation, wherein the faithful exertions of his talents muſt have proved of eſſential 
utility to the public. | 

Government, in this period, paid much attention and experienced conſiderable difficulty and 
expence in providing an aſylum for the loyaliſts, and the diſbanded troops, and multitudes, which 
the unhappy War in America, and the loſs of employment at the Peace, had reduced to circum- 
ſtances of extreme diſtreſs. Upon the aſcertainment and enforcement of the the Navigation Laws 
in 1784, great numbers on the coaſts of the American States, had diſcovered a wiſh to repair 
under His Majeſty's Government, particularly the whole Inhabitants of Nantucket, Martha's Vine- 
yard, &c. in order to carry on the Whale Fiſhery in the Gulph of St. Lawrence, and the ſeas 
adjacent to Cape Breton, in which before the war they had employed yearly more than four 
hundred Veſſels. This preſented an opportunity of transfering to this country the advantages which 
France had formerly derived from the Iſland of Cape Breton, by the employment in its Fiſheries of 
above three hundred topſail Veſſels, fifteen hundred Shalloops, and twelve thouſand Seamen ; pro- 
ducing an annual amount of Half a Million, and beſides other objects, ſuſceptible of being greatly 
enhanced in the more energetic hands of Britons (7). 

In refult DesBarres had the honor of kiſſing His Majeſty's Hand, in July 1784, on being 
appointed Lieutenant Governor of the Iſland of Cape Breton and it's dependencies. It was alſo 


determined 


(6) Reaſons on the expediency of coloniſing Cape Breton, ſubmitted by DesBarres: alſo eſtimate of the expence, 
elucidations, &c. given in by command of Lord North in 1782. 


(7) Cape Breton, lying between 45% and 47 of N. latitude and between 59® and 629 of W. Longitude, extends 116 
in length and 98 in miles breadth, contains about 2300000 acres of land; a conſiderable portion of which is covered with 
wood, and abounds in timber fit for building and the conſtruction of ſhipping : The ſoil is chiefly of a fertile nature, 
yielding wherever cultivated, ample crops of Wheat, Rye, Barley, Peaſe, Oats, Graſs and all ſorts of nouriſhing vegetables. 
The whole Iſland is variouſly interſected, with rivers and lakes, ſeveral of which are navigable, and its coaſts are ſurrounded 
with valuable fiſhing banks, and abound in bays, inlets, and conveniencies for carrying on the Fiſhery: There are alſo 
excellent harbours of ſufficient capacity for the reception and ſhelter of large Fleets and Armaments. The Coal Mines are 
an inexhanſtible ſource of Revenue. | | 

When in poſſeſſion of this valuable nurſery of ſeamen, France, projected to lay here the foundation of an extenſive 


political plan of aggrandiſement, in which the fiſhery was a prominent feature : Neither encouragement nor expence were 


therefore ſpared to ſtimulate adventurers in its arduous purſuit, until, by the reduction of Louiſbourg in 1758, all its hopes 

The fituation alone, of Cape Breton, relatively to Great Britain, to the North American Continent, and to the Weſt 
Indies, renders it of peculiar importance. 

From its Eaſtern projection into the Atlantic Ocean, it derives not only the advantage of greater proximity and celerity 
of communication with Europe; but alſo, ſhips from thence may ſail direct to any of the Weſt India Iſlands ; whereas, from 
any of the harbours of the American States, veſſels in order to head the weſterly currents and avoid falling to leward of the 
Ports of their deſtination, are under the neceſſity of ſtretching out as far Eaſterly as the longitude of Cape Breton before 
they can attempt to ſhape their courſe for any of the ſaid Iſlands. This unrivalled fituation is obviouſly the fitteſt and 
moſt convenient of any in North America, for eſtabliſhing an emporium. of commerce as well as a place of arms and rendes- 
ous for enterpriſes ; and, whether in the view of improving the national intereſts, or of ſecuring the enjoyment of perma- 
nent tranquillity and peace to His Majeſty's tranſatlantic Dominions, Cape Breton, if duly conſidered, therefore will appear 
in the light of an object deſerving the ſerious attentions of Government, | 
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determined that he ſhould be inveſted with the command of the Troops and Garriſons to be ſtationed 
there, and in the contiguous Iſland of St. John. Accordingly a warrant was directed to him, autho- 
riſing him to appoint general court's martial, for the puniſhment of any ſoldier or officer, for mutiny, 
deſertion, or any other offence againſt military diſcipline. - And he was furniſhed with the orders for 


the conducting of the hoſpitals, the pay and cloathing, and all other military concerns which come 


under the inſpection and controul of a Commander in Chief (8). 
He conſidered the motive of his appointment to the Lieutenant Government to have ariſen, PER 


the great pains it was known he had taken to be informed of the nature of that country, as well 
as of every circumſtance reſpecting it, and from the experience he had acquired in forming ſettle- 
ments in the neighbouring Province of Nova Scotia.---Alſo as a mark of His Majeſty's gracious 
favor for his labours, recommended in the above mentioned Reports, as well of the Lords Com- 
miſſioners of the Admiralty as of the Lords of the Privy Council, and graciouſly approved in the 
Royal Confirmation thereof; and he conſtrued the idea of joining the Military to the Civil Com- 
mand, as obviouſly intended to compenſate the feelings of his retroſpective diſappointments, and a 
prelude to the confirming the Raxk which he had loſt by being employed in the manner above 


related. 
In 


(8) The Secretary at War having afterwards ſuggeſted a delicacy towards the feelings of an old officer then, com- 
manding the troops at Halifax, and wiſhing DesBarres to acquieſce * in the military command being continued to him during 
« the very ſhort time he was to remain in that country,“ and as it might alſo tend to DesBarres acquiring, in return for ſuch 


gratification, uſeful informations for the benefit of the ſervice, he the more readily acquieſced therein : whereupon he received 
the following Orders, viz. | 


% War Offce, 234. Auguſt, 1784. 


40 
SIR, « HIS Majeſty having been pleaſed to direct that you ſhould forthwith repair to the Iſland of Cape Breton as Lieutenant Covernot 

« thereof, I have the honour to acquaint you, that His Majeſty has thought proper that Major General Campbell, ſhould continue in Nova Scotia as Major 
« General, commanding the ſurces within His Majeſty's dominions in North America lying on the Atlantic Ocean, and that he has received directions to 
« detach from the troops under his command ape Regiment of Foct, which is to be ſtationed at ſuch poſts as ſhall be judged requiſite in the ſaid Illand of 
& Cape Breton, making a detachment of two companies to the Iſtand of St. John's. 

4 In order to prevent any ill-conſequences that might ariſe from the line drawn between your ſtation and the Officer commanding the troops in your 
« diſtrict of Government not being clearly underſtood ; I encloſe to you an Extra# of His Majeſty's Inflruftions on that ſubject, and the regulations therein 
*« ſet forth will clearly point out you, that all orders to the troops ſtationed within your diſtrict of Government thould be iſſued by the Officer commanding 
« them, to whom, agreeably to His Majeſty's Inſtructions, you are empowered from time to time for the benefit of your Government, to give orders 
« for the marching of troops under his command, the diſpoſition of them, the making and marching of detachments, eſcorts, and ſuch purely military 
« ſervices; but that you are not to interfere in any reſpect with the detail of the regimental duty and diſcipline. 

« Theſe regulations, you will however obſerve, exiſt only in their full extent while Major General Campbell may have the command by virtue of 
« his letter of ſervice; but, in caſe of his removal, the command over the King's troops within your diftrit of Government, ſo long as they ſhall be 
« commanded by an Officer of an inferior rank to that of a Brigadier General, muſt be veſted in you, and of courſe all General Orders muſt iſſue under 
& your direction and be punctually obeyed, but at the ſame time, it is not intended that you ſhould interfere with the regimental diſcipline or economy of 


« of the troops. 
« ee, a Be: ſuch Garriſon Officers, as His Majeſty has thought proper for your Government. 
« J. F. V. DesBarres Eſq. « I have the honour to be, 
« Lieut. Governor of the Iſland of Cape Breton.“ « GEO. YONGE,” 


Extract of His Majeſty's In 

« IN caſes where no ſpecific orders have been given by the Commander in Chief, or by the General commanding in the diftrit, the Civil Governor 
« in Council, and where no Council ſhall ſubſiſt, the Civil Governors may, for the benefit of his Government, give orders for the marching of 
« troops, the diſpoſition of them, for making and marching detachments, eſcorts, and ſuch purely military ſervices, within his Government, to the 
« Commanding Officer of the troops, who is to give proper orders for carrying the ſame into execution, provided they are not contradictory to, or incom- 
« patible with, any orders he may have received from the Commander in Chief, or the Brigadier General of the diſtrict ; and the Commanding Officer is 
«- from time to time, daily to report with all convenient ſpeed, to the Commander in Chief, or to the Brigadier General, ſuch orders which he ſhall have 
« received from the Civil Governor. 

« That the Civil Governor of the Province ſhall give the word in all places, where he ſhall be within his Province, except when the Com- 
« mander in Chief, or Brigadier General, ſhall be in the ſame place. 

« That ö magazines, and fortifications, 2 Commander in Chief, 
« and Brigadier General. 

4 That the * detail of „ the reports concerning which are ta 
« be made to the Commanding Officer, who is to make his general report to the Civil Governor. 

„When the Commander in Chief, or Brigadier General, ſhall be preſent, all military orders are to be iſſued by them only.“ 


Garriſon Officers which His Majeſty has been pleaſed to appoint for Des Barres Government. 


« ISLAND OF CAPE BRETON. Pay fer diem. « ISLAND OF ST. JOHN'S. N Pay per diem, 
« Lieutenant Governor — J. F. W. DesBarres « Lieutenant Governor —— Thomas Paterſon 


4% Town Adjutant — Thomas Moncrieffe 57. od. % Town Adjutant — John Macdonald 8. od. 
« Barrack Maſter — Thomas Moncrieffe 4 0 1% Barrack Maſter — John Macdonald 4 0 
« Commiſ. of Stores and Proviſions Gregory Townſend 10 0 « Commiſ. of Stores and Proviſions H. W. Perry 120 © 
« Chaplain — Benjamin Lovel 6 3 « Surgeon — Dr. John Caleff 76. 
« Surgeon Phyſical — Dr. William Smith 10 © | « Chaplain — Richard Grant 6 8 
« Commiſlary of Muſters == J. Z. Baiſſeau 10 0 
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In theſe ideas he embraced the ſttuation with the moſt perfect ſatis faction and gratitude for the 
Juſtice ſo far to be done to him, as well as with ſanguine hopes, animated with ardent zeal, that to promote 
ſo eſſentially the public benefit, he would enjoy the ſupport of Government and His Majeſty's appro- 
bation, in a degree proportionate to the ſucceſs of his faithful efforts 

A Mr. Cuyler pretending to be an Agent for an aſſociation of leyaliſis in Canada, had arrived 
in England with a propoſal to the Miniſtry for bringing ſix hundred and thirty-two Families of 
that deſcription of ſettlers to the New Colony: Having thereupon received his commiſſion with ſundry 
inſtructions, expreſſing the higheſt anxiety for the ſpeedy ſettlement of the Colony, and aſſurances 
that the encouragements given to the loyaliſts in the other Colonies, would be as amply extended 
to thoſe ſettling in Cape Breton, (9) he was ordered away in haſte to meet Cuyler's people, to ac- 
commodate and ſettle them, and all others. 

He ſet fail accordingly from Falmouth on the 16th of October 1784, touched at Halifax in | 
Nova Scotia (10) on the 14th of November, and in the following month landed in Cape Breton. 

On his arrival, he was aſtoniſhed to find that only about one hundred and twenty indivi- 
duals had arrived from Canada, and among theſe not above twenty ſouls of all the number Mr. Cuyler | 
had pledged himſelf for to Adminiſtration, and that, according to a letter from the Governor of Canada, 
expreſling great indignation at his deceptious conduct, there was no room to expect more from that 
ſource; (11) but he found many had arrived from other quarters, ſo that the number amounted to 
about eight hundred. 

He had been particularly directed by the Royal InftruRions to iſſue Proclamations, upon his 
arrival in the Government, deſcriptive of the natural advantages of the INland, for the inducement of | 
ſertlers, (12) this brought as early as poſſible an accefſion amounting between three and four thouſand 
people (13). 

In a country, however cheriſhed and flouriſhing fremertly yet lying near thirty years in a diſ- 
mantled and defart ſtate, and having a ſevere and long winter, much difficulty was to be encountered: 
the bulk of the people being of the needieſt claſs with reſpect to the ability of providing proviſions, 
cloathing and buildings, and clearing the woods. It was neceſſary at leaft for two or three years 
to furniſh them with proviſions, and all the aids, which Government uſually allowed in ſimilar 
circumſtances, even in the eſtabliſhed Colonies. 

The firſt preſſing idea was to take meaſures for their preſervation: the ſituation of the 
Officers of the Civil Eſtabliſhment was alſo to be attended to, and accomodation for doing the 
public buſineſs was wanted. 

He did his beſt, in the courſe of the firſt hard winter, hard to him in every ſenſe of the word, 
in providing as well as circumſtances would admit for the objects alluded to: when the Spring came, 
the ſcite of the Town was cleared; the town lots were ſurveyed and laid out; locations of land 
were made; and the Public Buildings were commenced, and ſubſequently finiſhed, upon the Plans 
given into office (14). 

He reported the ſtate and circumſtances of the New Colony and his proceedings, depending 
that the promiſed ſupplies, particularly the proviſions would infallibly arrive with che advance of the 

ſeaſon. 


(9) Extract from Lord Sydney to DesBarres, dated 27th September, 1784. 
c« THE ſame encouragements given to His Majeſty's loyal ſubjects, who have retired from the United States of America into the Province of Nova 
« Scotia; are extended to thoſe who may chuſe to ſettle in your Government.“ 

« Nothing remains for me to add, but to aſſure you, that you will find me always diſpoſed in my department to facilitate any meaſure which you 
cc may repreſent, and which appears to be, for the good of His Majeſty's ſervice, and the proſperity of His ſubjects under your Government.” 

The loyaliſts and diſbanded troops of all ranks and deſcriptions, ſettling in Nova Scotia, Canada, New Brunſwick, 
and the Iſland of St. John's, were allowed proviſions for three years, and cloathing for themſelves and their families, lumber 
and materials for erefting and finiſhing ordinary farm buildings, tools and implements for clearing the land and laying down 
the crop thereafter, &. &c. 


(10) Here, he felt great happineſs in the opportunity of reviewing the progreſs of a country which had eſſentially bene- 
fited by his public and private exertions, as well as in the renewals of friendſhip and univerſal declarations of perſonal attach. 
ment to him. 


(11) Letter from Sir Prederick Haldimand to DesBarres, tranſmitted to Mr. Nepean, in order to caution the Secretary 
of States Office, againſt miſrepreſentations. 


. (12) Royal Inſtructions. 
(13) Deſcriptive Liſt of 3379 Settlers. 


(14) Accounts of Expenditures given into Office, together with ſtatements of labour and ſervices performed, Expla. 
natory Plans, No. 1, to No. 46, with Cs &c, of Barracks, Magazines, Public Offices, &c. &c. 
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the Wfcaſon. (15) He tranſmitted the accounts of the expenditures he had incurred, together with ati 


10te WM Eſimate of the current expence that appeared to him neceſſary farther to be incurred (16), and propoſed 
ro- Wat the ſame time a method, conducive to perſpicuity, for the reimſburſement of all manner of ne- 

| ceſſary ſupplies, and for building materials univerſally allowed to the leyaliſts and diſbanded troops; 
ved which was, to give bills on his agent, and to tranſmit quarterly accounts of that part of the 
s of Nexpence chargeable to the public in order to be repaid to his agent. In this manner, he drew 
dry W/.3000 on the Lords of His Majeſty's Treaſury for expenditures incurred, and on account of 


expence to be incurred agreeably to the ſaid eſtimate, which were paid to the agent, who wrote to 
him that his bills would be honored, and that he ſhould continue to act as propoſed. Relying on 
this implied acquieſcence (17) of Government, he proceeded accordingly, and, at the expiration of 
each Quarter, he punctually tranſmitted the Accounts. 

The Colonial Council feeling alſo the neceſſity of ſecuring a Supply of Proviſions for the 
immediate exigencies of the ſervice; until thoſe expected from England ſhould arrive, had adviſed 
the requiſite quantity to be purchaſed, and bills to be drawn on the Lords of His Majeſty's Treaſury 


ler for the amount (18): the officer, appointed commiſſary of proviſions and ſtores for Cape Breton 
da, (detained and employed at Halifax as an Aſſiſtant in the Commiſſary General's Department) who had 
lat previouſly been directed to take every Official Step to procure a proper ſupply; having declined to 


to comply with the requiſition, alledging his want of ſpecific authority from Government. Accord- 
ingly Agents were diſpatched to different quarters for this purpoſe. Afterwards, the Commiſſary 


lis informed the Lieutenant Governor, that he had received Accounts of proviſions being ſent from 
of England, via Halifax, for the Colony (19) 
2 In 
C (15) Diſpatches to Lord Sydney from DesBarres, dated 23d Feb; 24th April; 4th June; 15th July & 18th Auguſt. 
E (16) Letters to the Secretary of the Treaſury from DesBarres, dated 3d. Auguſt 1785, encloſing the following 
S, Eſtimate, VIZ, 
rs ESTIMATE of CURRENT T Exeznce, viz. Surveys, clearing the Town plat of Sydney 
recting Wharfs, building Barracks, Magazines for Stores and Proviſions, purchaſc 
= f Materials, Pay and Provifions to Artificers and Labourers, for 91 days. 
Pay. Per diem. | 
e 1 Inſpector of the Public Works — — — — — Co 0 
1 Clerk of the Stores — — — — — —  w= 0 4 0 
e 4 Overſeers — — — — — — 4;.cch — 016 0 
2 Smiths ow — — — — — — ditto — 08 © 
8 Maſons — — — — — — — ditto — 112 © 
26 Carpenterrs— — — — — — ditto — $5 4 0 
[ 2 Boat Builders — — — — — — ditto — 83 © 
of 4 Wheelwrights — — — — — — ditto —— o 16 © 
* 5 — —_ x —IAgK[t . ow, 0 G5 17 0 © 
1 . Rations of Proviſions, for 4 Artificers and Labourers 
5 28 Dili. .cc.cooooooooocoocooccs Women and Children ? 
206 Rations, at 74. — — — — — — — — 6 o 3 
Expence, per diem 6 
4 i Ditto —— - : 2935 11 2 
. Materials, viz. 
| 200,000 Feet, Timber, Lumber, Scantling for Beams & Rafters, Planks, Shingles, —_— 
Boards, Clapboards, cc. — —:f— — — — — — 
Buſhels of Lime, at (dd. — — — — — ᷑ĩT— — — 300 © © 
„ AE" þ 


r Seny,e 90G 03> OI © 505/06 = - - 2412 0 0 


GEORGE, R. 

« Our Will and Pleature is, that out of any money in your hands applicable to this ſervice, or that may be imprefted to you for the ſame, you do 
« pay unto William Roberts, Eſquire, or to his Aſſigns, the ſum of Two Thouſand and Four Hundred Sixteen Pounds Eleven Shillings without deduBtion, 
& but upon account in manner and for the purpoſes following, that is to ſay, 

% To enable him to ſatisfy Bills of Exchange drawn upon him by Lieutenant Governor NesBarres from Cape Breton, being on Account of the extra- 
« ordinary and contingent Expences for the Public Works on that Iſland ——- wm : — — ? L. 2412 © Cane „ 
« To pay the fees attending the receipt thereof — — ff! — — — — — 411 © 

6 And this ſhall be, as well to you for making the ſaid payment, as to Our Commiſſioners for Auditing the Public Accounts, and all others concerned in 
« paſſing your account, for allowing the ſame thereupon, a ſufficient Warrant. Given at Our Court at St. James's, the gth day of January, in the 26th 


« Yearof Our Reign. | By His Majeſty's Command, 
% To the Paymaſter of His Majeſty's Forces,” % W. PITT. 
: « GRAHAM. 
« ED. | ELIOT.” 


(18) Minutes of Council, on 27th, July and 3d. October 1785. 
(19) Letters from the Commiſſary, of zoth. June; 16th. & 19th. July; 8th. & 22d. Auguſt ; and 5th. October 1785. 
D 


foſter among all claſſes of individuals the ſeeds of induſtry ; and ſuch was the reſult, notwithſtanding 


( wo ) 


fn the month of September, (when Captain Venture the moſt active and experienced ſettler in 
the Colony was diſpatched in the Government Brigantine, St. Peter, to explain matters to the 
Whale Fiſhers of Nantucket, Martha's Vine Yard & Rhode Iſland (20) who had ſent deputies to 
examine and fix on ſituations adapted for their reſpective purſuits, and had given in Propoſals for 
the removal of their Families and Property to Cape Breton); the Proviſions which remained in 
ſtore could laſt but a few weeks, and, as no expence would accrue on the ſcore of Freight, DesBarres 
gave him a Credit of £.800 to procure a ſupply. Capt. Venture touching at Halifax, underſtood 
from pointed converſations with the Commiſſary there, that what had been held out to expectation, in 
the courſe of the preceeding ſummer, was not to be depended upon (21). Highly alarmed therefore 
at the impending fate of the encreaſed number of the people in the approaching ſevere ſeaſon, 
which would ſhut them up in their diſtreſſes from all manner of aid, and even arreſt their flight, he 
haſtened to Rhode Iſland, and there entered into Tranſactions for the Supply of the Colony, far 
beyond the limits of the Credit given to him; but his exertions were fruſtrated by adverſe Occurences 
and more fatal Proceedings. 


It was DesBarres' earneſt wiſh as well as incumbent duty, by every means in his power, to 


the difficulties actually encountered in addition (22), to thoſe naturally arifing in the formation 
and ſettlement of a New Colony, that the Exports of proceeds from the Fiſhery, Collieries, &c. 
(23) amounted, even in the firſt year, to £.40,000 : and which, had the Infant Colony been ade- 
quately ſupported, might at this day have exceeded Half a Million annually, 


(20) Appendix A. 152, B. 9, 10, 23, 24. C. 26, &c. 


(21) Letter from Capt. Venture, to DesBarres, dated at Halifax, 2oth September, 1785, viz. 


« I met Mr. (Commiſlary) Townſend, and enquired whether any proviſions had been forwarded to you for the ſupply of your ſettlers. He 
& anſwered, No, nor did he believe that any would, as the Governor (Parr) on his verbal application had ſaid that he had not received either orders or 
« inſtructions to ſend you any. I told him that it was a matter of too ſerious importance to be neglected and ſet off with uncertainty after the advices 


« you had received, which had prevented your ſupplying yourſelf by other means, and begged to know officially by letter to Gove: nor Parr, Whether you 
« had to expect Proviſions, or not and forward the determination to you, without loſs of time. 


Let me entreat, my dear Governor, to be very attentive and allert to baffle the infidious and malignant machinations of this place, for I can 
4c aſfure you that nothing is left in filence, nor any thing unattempted that can tend to the deſtruction of your Government.” 


If no improper motives had been permitted to operate on Governor Parr's mind, he would have felt in the Royal 
inſtructions to him, not only ample juſtification for indulging a free exerciſe of humanity in relieving the diſtreſſes of the 
Infant Colony; but alſo that it was His Majeſty's abſolute command he ſhould do ſo, viz. © In caſe of diſtreſs in any of Our 
« Plantations, you ſhall, upon application of the reſpective Governors thereof to you, aſſiſt them, with what aid the condition 
« and ſafety of Our Province under your Goverment can ſpare.” 

Governor Parr, on the earlieſt intelligence, had expreſſed his averſion to the meaſure of erecting Cape Breton formerly 
included within the juriſdiction of his Province into a ſeparate Government, and himſelf together with ſome of the officers of 
his civil eſtabliſhment, and mercantile men long accuſtomed to enjoy a monoply of trade in Nova Scotia, ſeemed hurt at its 
diſmemberment on an apprehenſion that their conſequence, perquiſites, and excluſive profits would be reduced. Accordingly, 
in order to fruſtrate the meaſure, they depreciated the natural advantages of the Iſland, diſcouraged the acceſſion of ſet- 
tlers, intercepted the ſupplies for its ſupport, &c. ; and ſuch was their confidence, that they predicted the Infant Colony 
would be broken up the very firſt winter. Appendix, A. 155. B. 201 and 222. C. 173, 227, 302, 306, 452, &c. 


(22) Vide note (21) alſo Appendix : Minutes of His Majeſty's Colonial Council, pages 31 to 47, 51 to 58, 106 to 118, 
216 and 127, 130 to 154, 156 to 167, 175 to 186, Documents, A: No. 165, B: No. 201, 222, 335 to 337. C: No. 11 and 12, 
14 to 25, 47, 50 and 51, 79 to 81, 173, 227, 302 to 347, 452. &C. &c. 


(23) Return of Exports, encloſed to Lord Sydney in DesBarres' Letter, dated 28th February, 1785. 
— and CARGOES, cleared outwards, bet the 8th d the zoth N b , 
ydney, Mainadieu, — — — St. — in —— of Cape N e 


Number of- General Cargoes. 
* E - 


| Oil. | Coals. Skins. 
Quint. fp * 1s | Chats Caraboo| Beaver| Matins | Wild 


& Mooſeſ & Otter. & Mincs] Cats. | Foxes 
4 6 610 | 47 — — — 112 | = — | 104 _ 
Fats (3.5.44 8 650 35 —  — — 48114 — — _ — — 
Auguſt 8 32 | 59 11004 — 16 364} — | — 3 
September 17 — 112 980 | 129 108 212 35 4 EVE 
October 19 | 1442 | 226 [18400] 45 | 180 30 | 230 7 56 23 11 


November 3 260 28 | 7100 


51 | 4303 | 527 [30580 | 174 | 304 | 1199 | 255 | & 163 [27 | n 


The above is excluſive of the proceeds of the Fiſheries, carried on at Gabbarus Bay, Ardoiſe, Baleine, Lorembec, In- 
dienne, Braſdor, St. Ann, and Port Hod. Taken from the Cuſtom-houſe Returns, Sydney, 30 November, 1785. 


H. W. PERRY, Exam. Pub. Accounts. 
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OCCURRENCES. 


Ir is neceſſary here to ſtate ſome proceedings correctly, 
which, by being miſrepreſented, have proved highly in- 
jurious to his Majeſty's Service and the Public Intereſt. 
The ſhip Prefident, came into the Harbour of Sydney 
in October (1785) with Proviſions, conſigned to DesBarres 
by the Contractors, Turnbull Macauley and Gregory (24). 
He had them landed accordingly, and placed in the Public 
Store under the care of the Deputy Commiſlary (25), ac- 
knowledging the receipt thereof by letter to the Contrac- 
tors. When an iſſue of part of the proviſions became ne- 
ceſlary the acting Commiſſary refuſed to deliver them, and, 
being called before His Majeſty's Colonial Council, con- 
ſeſſed that Colonel Yorke, who had lately arrived from Hali- 
fax, and commanded fix companies of the 33d Regiment, 
had taken from him the key of the Store, with poſitive 
directions to iſſue none to the Lieutenant Governor's or- 
ders (26), 

Upon enquiry and communication with Colonel 
Yorke, DesBarres found that when it was underſtood in Ha- 
lifax that Proviſions were to be ſent from England, it had 
been preconcerted there that Colonel Yorke ſhould take 
poſſeſſion of them, and diſpoſe of them at his diſcretion 
(27)- | 

The proviſions and donations to the loyaliſts in 
Nova Scotia had been conſigned, from England, to Gover- 
nor Parr; who, not caring to be troubled with the charge, 
had reſigned it to the military Commander, reſerving to 
himſelf to diſtribute the articles of Tools and Building Ma- 
terials, 


(24) «SIR, « London, 6th July, 1785. 

« Having entered into contract with Government to ſupply with pro- 
« yifions His Majeſty's troops in Nova Scotia and its Dependencies, we 
« have the honor to addreſs you on the preſent occaſion with Bill of Lad- 
« ing for——200 Barrels Port, in 52 fieces of 4 ft. each, 160 Barrels 
« Fleur of 3 cxot. each, 80 Barrels Peaſe of 5 buſhels each, 50 Firkim Butter, 
4c qeighing 34 cwt. 3 fr. gf. Nt. and 10 Barrels Rice, 45 cwt. 5 gr. 13. Nt, 
« ſhiped on board the Preſident, Capt. Hughes, now laden and ready for 
4 ſea, which we calculate more than 8 months ſtock for 250 men. The 
* chief ſupply that we have contracted for, both for the troops and the 
46 loyaliſts, we ſend to Halifax, but we have the expreſs commands of the 
« Lords Commiſſioners of the Treaſury, to forward the quantity wanted 
& both for Louiſbourg and Charlotte Town direct, of which in conformity 
« to our orders, we have given information to Governor Parr. We flatter 
« ourſelves that the quantity of the proviſions which we ſend will be 
„ much approved of, as we have paid a ſcrupulous attention to that parti- 
« cular and ſhall always make it our ſtudy to merit your approbation, by 
« giving the troops in every reſpect entire ſatisfaction. We are very 
« reſpectfully, 

« Sir, Your moſt obedient and moſt humble ſervants, 

« J. F. V. Des Barres, Eſq. Turnbull Macaulay, 
« Louiſbourg.” & C. T. Gregory, 


(25) © SIR, « Halifax, 5 October, 1785. 
« You will wait on Governor DesBarres and take his orders in receive 
ing into your charge and iſſuing any public ſtores or proviſions he may 
« think proper to commit to your care, as my Deputy for the uſe of the 
« ſettlers. It is impoſſible for me to leave Halifax this fall, We are 
« conſtantly employed in ſhipping very large quantities of proviſions to all 
« the outpoſts. I am, &c. 
N. Storey, Acting Com. Sydney.“ 


(26) Vide Minutes of Council, on the 18th November, 1785. 


« G, TOWNSEND, A.C.G. 


(27) Extract from Brigade Major Campbell to Col. Yorke, dated at 
Halifax, 2 1ſt October, 178 5.— The General expects that proviſions 
« that may arrive, in which ever manner they may be conſigned, or for 
« whatſoever intended, are to be put in the charge of the Acting Com- 
zn 
« * | 


Whatever | DesBarres might have been intitled to 
aſſume, he had carefully avoided all along interfering in 
any point of duty or buſineſs with che officer commanding 
the detachment of troops in his Government. 

But with reſpe& to the diſtribution of the proviſions 
for the loyalifts and diſbanded ſoldiers, there was a ſuperior 
conſideration, which did not leave him the choice of con- 
ſulting his perſonal eaſe, by waving it as Governor Parr had 
done. | 
The loyaliſts were an acceſſion of people to Nova 
Scotia, a Colony already ſettled, eſtabliſhed, and demand; 
ing no farther direction, or exection of the Governor, than 
the common adminiſtration upon common principles. Cape 
Breton was a New Colony, for the ſettlement of which he 
had been ſelected; the ſettlement of which to be radically 
effected through the denomination of people in queſtion, 
whoſe ſucceſs muſt depend totally for ſome farther ſpace of 
time on his attention, and on the propriety of his diſcrimi- 
nation, direction and exertions and he had eſtabliſhed a 
regular Board for aſcertaining the pretentions of all clai- 
ments to a ſupply. 

To throw the ſubſiſtance of the people upon the diſcre- 
tion of a military detachment, liable to be changed every 
other ſeaſon which might or might not take the trouble to 
diſcriminate properly or impartially would be committing 
to chance the taſk he had undertaken, as well as the per- 
manency of what he had already done. This, he felt, would 
be to ruin it under all the then exiſting circumſtances: he 
is warranted in this aſſertion by the ſpirit and tendency of 
all the relative orders General Campbell and Colonel Yorke 
had iſſued ſubſequently : nor could he even accordingly 
think himſelf authoriſed to ſurrender his charge to them, 
without the moſt direct and explicit orders from Admini- 
ſtration (28). ; 

From his arrival in 1784, to the period in queſtion, 
while, a conſtant famine was known to rage in the infant 
Colony, ſo little did the General conſider himſelf to be con- 
nected with the loyaliſts and diſbanded ſoldiers in it, that he 
did not ſo much as to enquire into their ſituation ; not even 
when, a few months before he had viſited the detachment 
of troops in perſon, he muſt have obſerved their miſery 
and diſtreſs. When informed by Commiſſary Townſend, 
who had frequent acceſs to him, of their fituation, he in- 
variably diſclaimed all charge of them hile unlimited li. 
berality in the diſtrict of Nova Scotia extended to above 
30,000 perſons (29),—while the Store-rooms were ſome- 
times inſufficient to contain and preſerve the proviſions; and 


(28) The following Order to DesBarres pointedly evinces the inten- 
tions of Government on that head, vis. | 
« SIR, « Treaſury Chambers, 31 Aug. 1785. 

« Mr. Thomas Uncle and Mr. Brown, who have lately been appointed 
“Collector and Comptroller of the Cuſtoms in the Iſland of Cape Bretong 


having repreſented to the Lords Commiſſioners of His Majeſty's Trea- 


„ ſury, the extreme difficulty of procuring in that Iſland the proviſions 
« neceſlary for their ſupport during the enſuing winter, and their-Lord- 
« ſhips having upon conſideration of the peculiar circumſtances attending 
« their caſe, been pleaſed to conſent that the Collector and Comptroller of 
« the Cuſtoms ſhould receive proviſions for themſelves and their families, 
« according to the ration iſſued to the loyaliſts under your Government ; I 
« am commanded by their Lordſhips to fignify the ſame to you, and to 
« defire that you will give the neceſſary directions for that purpoſe. 

« 7. F. V DaBarres, &c. &c. &c. % GEORGE ROSE.” 


(29) Extract of a Letter from the Commiſſary, dated at Halifax, 
16th July, 1785.—“ I am on duty here, having provifions for above 
« 430,000 people to go through my hands, and General Campbell has 
« directions to continue the Commiſſaries employed in that duty till farther 
« orders, &c." | | 


( 
the infant Colony would have been rendered happy and 
contented by a diſtribution of the damaged quantities, 
which have been diſpoſed of at public ſale, or thrown away. 

He employed every poſſible remonſtrance with Colonel 
Yorke in vain ; being now upon ſhort allowance, and, even 
that, on the point of being exhauſted, he had reaſon to 
apprehend the violence of a famiſhed people, and he 
thought it his duty to prevent it by civil proceſs, which 
he hoped Colonel Yorke knew better than to offer reſiſting 
by military force, and would prove a full juſtification for not 
complying with the inapplicable orders of the General. 

Accordingly at a council held on the 18th. November, 
an order (30) was directed to the Provoſt Marſhal, com- 


(30) Order in Counci/, to the Provoſt Marſhal. 


« THE GOVERNOR finding himſelf in want of proviſions for the 
« ſupply of perſons employed in the public works, and others entitled by 
« His Majeſty's orders to ſuch ſupply z without which His Majeſty's ſer- 
« vice muſt be obſtructed, and many of his faithful ſubjects in this Iſland 
« in danger of ftarving, or being compelled to quit the Iſland and aban- 
« don the Settlement, by which His Majeſty's gracious intentions and the 
« national intereſts, and advantages in forwarding the Settlement of this 
« part of the Britiſh Dominions may be obſtructed or wholly defeated, 
« and that Mr. Storey (to whom had been entruſted a quantity of provi- 
« ſions received by the Brigantine Preſident conſigned to His Excellency) 
« had refuſed to open the Stores upon the Governor's orders wherein the 
« fame are depoſited, or to deliver the keys thereof to an officer ſent by 
« che Governor to inſpect ſaid proviſions, or to obey the Governor's order 
« in making any iſſue of thoſe proviſions ; His Excellency the Governor 
c orders that David Taitt, Eſq. Provoſt Marſhal of this Iſland, for this 
cc purpoſe ſpecially appointed, do immediately demand and take poſſeſ- 
« ſion of the ſaid proviſions and iſſue the ſame according to ſuch orders as 
& he ſhall receive from his Excellency; and all His Majeſty's officers, 
« civil and military, and others His Majeſty's ſubjects are hereby required 
& and commanded to be aiding and aſſiſting to the ſaid David Taitt, in 
« this ſervice as they will anſwer the contrary at their peril, His Excel- 
« lency farther commands, that this his Order be entered on the Journals 
« of His Majeſty's Council of this Iſland of Cape Breton as of this day, 
« and that an atteſted copy thereof be delivered to the ſaid David Taitt, as 
« his public warrant and authority. Sydney, November 18th, 1785. 
| % J. F. W. DESBARRES.” 


« KL. Cuyler, Clerk of Council.” 


(31) The Proveſt Marſpal's Report. 
« CAPE BRETON, i. 
« IN CONSEQUENCE of an Order from His Excellency 
« Governor DesBarres to me, directed bearing date the 18th of this pre- 
« ſent month of November, I called on Mr. Storey the Acting Com- 
« miſſary for ifluing proviſions at this place, and demanded of him the 
« key of the ſtore, in which the Proviſions conſigned to His Excellency 
« by the Contractors were depoſited. Mr. Storey ſaid, that Cologe! Yorke 
« had the key in his poſſeſſion. I then waited on Colane Yorke and de- 
4c manded the key of him, which he abſolutely refuſed to deliver, and 
« aſked me if I had a written order for demanding the key; I anfwered 
« Yes, and ſhewed him the Order; on which he defired me to leave it for 
« his conſideration; I offered to read the order to him, but faid I could 
c not leave it. He refuſed hearing it read, and deſired a copy; which I 
« promiſed to ſend to him, and have done ſo. I then aſked him to 
ac order the troops to aſſiſt me in opening the door of the Store; which he 
« refuſed and faid, if any under his command aſſiſted in opening the 
« Store, he would give them Ten Thouſand, I aſked him if he would 
« oppoſe me in opening the door; he anſwered that he would to the utmoſt 
4 of his power, and that he would not allow the Governor an ounce of 
« proviſions on any pretence whatever. Sydney, November 19th 1785. 
« D. TAITT, P.M.” | 


Extract of a Letter from Colonel Yorke to DesBarres dated 3d. December, 
1585,——< You mention that I had declared I would employ the military 
« force to oppoſe your officer, I muſt requeſt, Sir, you will believe that 
« whoſoever was the author of that report has made a falſe, malicious, and 
« wicked, aſſertion.” 

Extract of a Letter from DesBarres to Clone! Yorke in reply, dated 5th 
Dec. 1785,—* The concluſion of your letter contains an high official and 
4 criminal charge againit the Provoſt Marſhal of this Iſland, of being guilty 


12 ) 


manding him immediately to demand, and take poſſeſſion 
of, the proviſions ſent by the Contractors, and to iſſue them 
according to ſuch orders, as he ſhould receive; and all His 
Majefty's civil and military officers and ſubjects were re- 
quired to aſſiſt him in that ſervice at their peril, 

The Provoſt Marſhal attended Colonel Yorke with the 
order demanded the key, and that the troops ſhould aſſiſt 
him in opening the door of thc ſtore. The Colonel refuſed 
with a declaration that, if any under his command aſſiſted, 
he would give them ten thouſand laſhes, (31) K. 


& of having made a falſe, malicious and wicked aſſertion. I, of courſe, thoughe 
« juſtice required me to communicate this charge to that officer; and, in 
« juſtification of him in his Report and the execution of his duty, I have 
te the honour now to encloſe to you a Copy of his (tbe Provoſt Marſoa.”s) 
« Return and Report in conſequence of my Order and Warrant to him, 
& which Return and Report is fince farther and fully verified by Depoſitions, 
« taken before His Majeſty's Chief Juſtice of this Ifland, by my direc- 
« tions at the inſtan ce and requeſt of Mr. Taitt.” 


Afedavit of the Proveft Marſhal before the Chief Juſtice. 

« IN CONSEQUENCE of the following paragraph of a Letter 
from Colonel Yorke, commanding fix companies of the King's 33d Regi- 
ment of Foot, to His Excellency Governor DesBarres, dated the 3d day 
« of December 1785, wis.——Tou mention that I bad declared, that I would 
% employ the milnary force to oppoſe your Officer, I muſt requeſt, Sir, you will 
& believe, that wwhoſcever was the Author of that Report, bas made a falſe, 
« malicious and wicked aſſertion 5-=communicated, by the Governor, to 
% David Taitt, Eſq, Provoſt Marſhal of the Iſland of Cape Breton and its 


« Dependencies, who had made official Report to His Excellency, re- 


« ſpecting an oppoſition given to him in the execution cf his office, on 
« the 19th of November laſt. The faid David Taitt, to juſtify himſelf 
« from having made a falſe, malicious and wicked aſſertion, as charged in 
« Colonel Yorke's Letter, requeſts that his own depoſition may be taken; 
« as likewiſe thoſe of Lieutenant William Norford, and Lieutenant and 
« Adjutant Fox, of the 33d Regiment. 

4 The faid David Taitt being ſworn on the Holy Evangeliſts of 
« Almighty God, depoſeth as follows :==That having an Order or War- 
« rant dated the 18th day of November laſt, from His Excellency Gover- 
& nor DesBarres to demand the Proviſions received by the Brigantine Pre- 
« fident, conſigned to His Exeellency by the Contractors; the Deponent 
& in purſuance of the ſaid Order or Warrant, applied to Mr. Storey for 
the ſame, Mr. Storey ſaid that Colone! Yorke had the key in this poſ- 
« ſeſſion ; he this Neponent then waited on Colonel Yorke and demanded 
« the key of him, which Colonel Yorke abſolutely refuſed to deliver, and 
« aſked the Deponent if he had a written order for demanding the key, 
« who anſwered Yes and ſhewed bim the order; on which Colonel Yorke 
« defired him to leave it for his conſideration, the Deponent offered ta 
4 read the order to him; but ſaid he could not leave it. Colonel Yorke re- 
« fuſed hearing it read, and defired to have a copy thereof; which the 
« Deponent promiſed to furniſh, and did ſend to him about ten o'clock 
& the ſame morning ; he then aſked Colonel Yorke to order the troops to 
« aſſiſt him in opening the door of the Store which he refuſed, and ſaid if 
« any under his command aſſiſted in opening the door he would give them 
« Ten Thouſand; the Deponent then aſked, if he would oppoſe him in 
« opening the Store, he anſwered that he would to the utmoſt of his 
« power, and that he would not allow the Governor an ounce of Pro- 
« viſions on any pretence whatever. This Deponent further declares, that 
« on the ſame day he was informed that the Centinels on the Store were 
« doubled and an Officer's Guard mounted there. 


« Sworn at my Chambers at Sydney Shed, 
« in Sydney the 4th day of December, 
« in the 26th year of His Majeſty's Reign, 
t before me. R. GIBBONS, 


60 D. TAITT, P. M. 


Depoſition of Lieutenant Norford. 
« SYDNEY, i. 
*« LIEUTENANT William Norford, of His Majeſty's 33d 

« Regiment, Sworn. 

« Queſlion by Mr, Taitt, What Orders did you receive on the rgth day 
« of November laſt, when you was ſent to command the Guard at the 
« Proviſion Store, in which the proviſions conſigned to Governor DesBarres 
«© were depoſited ?— Fnſeover. To take the command of the guards and to 
« ſuffer no one to go into the Store, but thoſe authorized by Col. Neri. 


34 


lay 
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( 13 ) : 


DesBarres was unwilling to go to extremities, and 
matters continued in a ſtate of ſuſpence, till the 6th. of 
December, when word was brought that the Brigantine 
Brandywine, had arrived with about 40,000 Rations of 
proviſions, conſigned by Commiſſary Townſend to his De- 
puty (32), the inhabitants being under the moſt ſerious alarm 


% 9. From whom did you receive thoſe orders? ——£. Firſt, from Mr. 
« Fox ; afterwards, from Col. Yorke. 

« 9. If I had gone to the Store and demanded admittance, would you in 
« conſequence of the orders you had received have oppoſed me 44. Yes. 

« Q. In what manner would you have oppoſed me.. That would 
* have depended on the manner in which you came. 

« Q. In caſe I had ſhewn the Warrant or Order from the Governor to 
e take poſſeſſion of the ſaid Proviſions, would you have oppoſed me with 
es the guard, in conſequence of the order you had received from Colonel 
14 1 ſhould have covered the door, ſo that no one ſhould go 
« in, 

Q, Were there any barrels of pork or other proviſions laying without 
& the Store when you took the command of the guard 4. Ves. 

% Q. Did you receive any orders reſpecting them?. None. 

« Q. Would you have ſuffered me to have taken them ?—4. No. 

% Q; Were they removed, and when ?—— They were, on the day I 
« was on guard. 

« C. By whoſe orders were they removed 4. I believe by the Co- 
« lonel's orders. 

« Q Where were they removed to? 4. Into the Store. 

4% Q, Had you any other orders from the Colonel, in caſe I had en- 
« deavoured to take poſſeſſion of the proviſion, and what were they? 
« 4, No others than, not to ſuffer any one to take them without his ab- 
ac ſolute orders. 
« Sworn at my Chambers at Sydney Shed « WILLIAM NORFORD, 
« in Sydney, the 5th day of December, « Lieut. 33d. Regt.” 
« in the 26th year of His Majeſty's 
« Reign. %R. GIBBONS,” 


Depoſition of Lieutenant and Adjutant Fox. 
« SYDNEY ff. 

« LIEUTENANT and Adjutant John Fox, of His Majeſty's 33d Re- 
ec giment, Sworn. 

« Q. by Mr. Taitt. Do you recollect what orders were given to you by 
« Colonel Yorke on the 19th day of November laſt, for ordering an officer's 
« guard to the Store in which the proviſions conſigned to Governor Des 
« Barres were depoſited ?—— Anſwer. I do. 

« Q. What were thoſe orders 4. That no perſon ſhould go into the 
« Store but the military without the Colonel's permiſſion. 

« N. To whom did you deliver thoſe orders .. l. To Mr. Norford. 

« Q. Was an officer's guard mounted at the proviſion Store, preceeding 
« the 19th day of November laſt ?—— No, —nor ſince, there has been 
« no officer's guard mounted. 

« 9. What was the cauſe for delivering the orders for Mr. Norford ?— 
. I believe from Mr.Taitt's Warrant to take poſſeſſion of the proviſions, 
« and particularly from a meſſage brought by the Acting Commiſlary to 
« Colonel Yorke from the Governor, that he was determined to have 
es the proviſions againſt all the force the Colonel had. 

« N, What was the name of the Serjeant who was on guard the 19th 
« day of November laſt ?——A. I believe it was Serjeant Coghill. 

« Q. Did you deliver him any orders ?— 4. I gave him the fame 
« orders as to the officer, that Nobody was to go into the proviſion Store 
« but the Quarter Maſter and Commiſſary without Colonel Yorke's per- 
« miſſion, and ordered him to remove the centinel to the door of the 
« Store. 

« Q. As no officer mounted guard, what was the reaſon for giving or- 
« ders to Mr. Norford ?—. He went as Orderly Officer, that as dis- 
« turbance was expected from the meſſage that had been ſent, the Orderly 
« Officer was directed to go down to the Store whenever there was occa- 
« ſion to open it, or in caſe of a tumult to prevent any irregularity. 

«« Sworn at my Chambers at Sydney Shed, « JOHN FOX. 

« the 5th day of December, 1785, in the © Lieut. & Adjt. 33d Regt.“ 
« a6th year of His Majeſty's Reign, be- 

« fore me, « R. GIBBONS.” 


(32) Extra# from Commiſſary Townſend to Des. Barres, 
dated at Halifax 5th. Oiober 1785, vin. 


« I inſerted, the sth. Auguſt, a paragraph from the Agent's Letter 


of periſhing, and the troops having already eight or ted 
months proviſion in ſtore with the cargo of the Preſident, 
the Council adviſed a warrant to be iſſued to impref the 
proviſions on board the Brandywine for the ſervice of the 
iſland, 

The warrant was ifſued, and a notice of it ſerved upon 
Colonel Yorke by the Provoſt Marſhal, containing a requi- 
fition for his giving immediate orders, that no military 
oppoſition whatever ſhould be made to the landing and 
ſtoring the Proviſions but, on the contrary, that he ſhould 
give every requiſite aid and aſſiſtance: and that the orders 
for iſſuing the ſame ſhould proceed from the Governor, as 
reſponſible to His Majeſty only, with reſpe@ to the emer- 
gency and the correſponding exerciſe of the Royal Prero- 
gatives delegated to him (33). 


« purporting that the Proviſions would be fent here for all the different 
% Poſts; I had no doubt but the new ſettlers at Cape Breton were included 
« as well as thoſe in this Province, New Brunſwick and the Iſland St. 
« John's; but to my ſurpriſe I find, by after orders, that the Proviſions 
« for Cape Breton are ordered for the troops only without mentioning the 
% New Settlers, The Treaſury are long before this ia poſſefſion of your 
& requiſition, which I tranſmitted to Mr. Roſe, and 1 hone 4411] give orders 
« for a ſupply of Proviſions to be ſent. The Governor ba: 24 vice of a 
« veſſel having failed with nine months Proviſions of all ſpecies for the 
% Garriſon of Sydney. The conſtant employ in ſhipping Proviſions to the 
«© numerous Out ports and the neceſſity of my being preſent whenever the 
« victualing of the Garriſon is transferred to the Agent, who is hourly 
« expected, render it impoſſible for me to leave Halifax this fall. As it is 
General Campbell's pleaſure that Mr. Storey ſhould remain as my De- 
% puty with the troops at Sydney, I ſhall direct him to take your order 
« in taking charge of, and delivering any Public Stores or Proviſions for 
* the loyaliſts, waich you may think proper to be under the Commillary's 
& care, and I have no doubt of his acquitting himſelf entirely to your 
« ſatisfaction. I have the Honour. &c. 

% G. TOWNSEND, AT. C. G.” 


(33) Warrant. (Appendix C. 17.) 


« BY His Excellency Joſeph Frederick Wallet Des Parres, Eſq. Leu- 
t tenant Governor of the iſland of Cape Breton and its Dependencies, . 
& &c. &c. c. To David Taitt, Eſq. Provoſt Marſha! of the ſaid Iſland. 


« and its Dependencies, Greeting: 

« WHEREAS His Majefty's ſervice and the ſubſiſtence of His faith 
« ful ſubjects Inhabitants within this my Government, during the ap- 
« proaching Winter, neceſſarily requires that I ſhould have a quantity of 
« proviſions in ſtore to prevent their periſhing ; and whereas I am inform. 
& ed chat a certain veſſel lately arrived in the Harbour of Sydney, called 
« the Brigantine Brandywine, is laden with proviſions : And whereas large 
« quantities of proviſions, ordered by me to be provided and ſhipped for 
« this ſervice have not arrived: and, from the advanced ſeaſon of the 
« year, it is doubtful whether they will arrive in time to prevent the im- 
« pending want: And whereas a ſufficient quantity of proviſions is already 


« landed and ſtored in this Iſland for the ſubſiſtence of His Majeſty's 
« troops therein ſtationed, until the middle of July next —J have 


« thought fit that the proviſions now laden on board the ſaid Brandywine, 
4c ſhould be impreſſed, landed, and put into Stores in this my Government, 
« ſubje& to my further orders and directions, for His Majeſty's ſervice in 


« this my Government, Yeo are therefore hereby in His Majetty's. 
„% name authorized, required and commanded, forthwith to enter on board 
« the ſaid Brigntine Brandywine, and impreſt and take into your cuſtody and 
„ poſſeſſion, all ſuch viftuals and proviſions as you ſhall find therein laden, 


« and cauſe the ſame to be landed and ſafely ſtored for His Majeſty's ſer- 
« vice aforeſaid under my orders and directions, giving unto the Maſter 
« or Commander of the ſaid Veſſel, and any other perſon having the 
4e care and charge of the ſaid victuals and provifions, or claiming right 
« or property therein, a copy of this my Warrant, together with a Certi- 
« ficate and Receipt for all ſuch v Ctuals and provifions as you ſhall ſo im- 
« preſs, and take by virtue of this my warrant, and informing all ſuch 
« perſons, that for ſuch of the victuals and proviſions as ſhall be private 
« property, the owner or owners thereof ſhall, on application to me, and 


« proving ſuch their property, receive payment of the full value thereof 3 


« and all His Majeſty's Officers Civil and Military, and others His Ma- 

« jeſty's liege ſubjects are hereby required and commanded to be aiding 

« and aſfiſting to you in this ſervice, as they will agſwer the contrary at 
E | 
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The Provoſt Marſhal had in purſuance of the warrant 
left the peaceable poſſeſſion of the proviſions on Board in 
charge of his Deputy and Aſſiſtants; when he returned to 
proceed to unloading the veſſel, he found her in poſſeſſion 
of a party of Soldiery, who had forced away his people, 
oppoſed him, and prevented the farther execution of las 
duty (34). 

The Chief Juſtice, upon the depoſition of the Provoſt 
Marſhal (35), iſſued another warrant to apprehend the per- 


« their peril, Given under my Hand and Seal at Sydney, in the Ifland of 
et Cape Breton, the 8th day of December, 1785, in the 26th year of His 


8 « J. F. W. DESBARRES.” 
« By His Excellency's Command, H. W. Perry.” 


(34) Report on the Warrant. (Appendix C. 18.) 
« CAPE BRETON fl. 
« IN OBEDIENCE to a warrant from His Excellency Joſeph 
. Frederick Wallet DesBarres Eſq. to me directed of this date, I 
« went on board the Brigantine Brandywine and acquainted the Maſter of 
« (aid Brigantine, that I had a warrant to impreſt all the victuals and pro- 
« yifions on board this Brigantine, which warrant I read to him and gave 
„ him a Copy of the fame, which he ſaid was ſufficient authority, and 
«& that he had no objection to my taking poſſeſſion of the Proviſions, at 
« fame time he read an order from a Mr. Brinly directing him to fail to 
& this Port, and to deliver the Proviſions to the order of Colonel Yorke, 
« the Maſter faid that he was obliged to go on ſhore to get an Anchor and 
« Cable for his Veſſel; I therefore ordered the Maſter to ſhew me the 
« cargoe, which he immediately complied with; but, not being able to 
« cunt the number of caſks in the hold, I demanded a liſt of the cargoe 
« which the mate ſaid he had not; but ſhewed me the entries in the log 
« book, by which it appeared there was on board; One Hundred and 
« Twenty Tierces and Twenty Barrels of Flour and Forty Four Tierces 
© and One Hundred and Twelve Barrels of Pork beſides provifions for the 
« uſe of Mariners, I then gave to the Mate a certificate of my having im- 
« preſted the whole of ſaid proviſions, and alſo appointed James Menzies 
« my deputy and left him on board the ſaid Brigantine to take charge of 
« and keep in cuſtody the ſame: The Cable being in the hatchway pre- 
« yented my ſecuring the Hatches under lock. Given under my hand 
« this $th, day of December 1785, in the 26th. year of His Majefty's 
« Reign. 
% D. TAITT, Provoſt Marſhal,” 


! 


(35) Depoſition of the Proveſt Marſhal. (Append. C. 20.) 
« ISLAND of CAPE BRETON, ff. 

« PERSONALLY appeared before me Richard Gibbons, Eſquire, 
« Chief Juſtice of His Majeſty's Iſland of Cape Breton and his Depen- 
« dencies, David Taitt, Eſq. His Majeſty's Provoſt Marſhal of the faid 
4% Iſland, and being duly Sworn, Declares, that, having on the 3th In- 
«« ſtant, by virtue of a Warrant under the Hand and Seal, of His Excel- 
«c lency Joſeph Frederick Wallet DesBarres, Lieutenant Governor and 
% Commander in Chief, in and over this His Majeſty's Iſland of Cape 
4 Breton and its Dependencies, and for His Majeſty's uſe and ſervice in 
& this Government, impreſted and taken into my poſſeſſion and cuſtody, 
« one hundred and twenty tierces and twenty barrels of Flour, and forty- 
* four tierces and one hundred and twelve barrels of Beef and Pork, found 
6 laden on board the Brigantine Brandywine, at Sydney in Cape Breton 
ac aforeſaid; he this Deponent left the ſame in the cuſtody and charge of 
« James Menzies, an Officer by the Deponent ſpecially deputed and ap- 
4 pointed for this purpoſe ; and that, in further purſuance of the ſaid 
« Warrant, this Deponent with fix or ſeven men to aſſiſt him, this morn 
« ing went on board the faid Brigantine, in order to unlade and put in 
4 Store the ſaid victuals and proviſions, and having ordered to unlade that 
«* part of the veſſel's hatches which was not opened, that one of the 
$4 ſeamen was endeavouring to open the hatch accordingly, until Ralph 
c Gore, Gentleman, Lieutenant in His Majeſty's 33d Regiment of Foot, 
« with aSecrjeant Brown of the ſame Regiment, and a number of others 
tc in appearance about eight or ten, (but the particular number and names 
c unknown to the Deponent) appearing to be ſoldiers in the ſaid Regi- 
« ment, armed with muſkets and fixed bayonets, with force and arms op- 
6 poſed this Deponent in the further execution of the ſaid warrant and his 
at office—by charging their fixed bayonets on the order of the ſaid Gore, 
« and by laying violent hands on the ſeaman aforeſaid, and forcing him 
6% from the hatchway, and by forming and charging their bayoners in 


| 


+ 


ſons concerned in this act of violent reſiſtance to legal au- 
thority, and Colonel Yorke, in ſpecial, and all: others His 
Majeſtys ſubjects at large, were required to. aid and aſuſt 
in its execution (36). | 


« ſuch manner, that wit hout being killed or wounded, neither this De- 
4 ponent or his Aſſiſtants, or the ſeamen of the veſſel, could execute the 
4 ſervice, on which this Deponent was then employed, That the faid 
« Gore declared he had taken poſſeſſion, and held the faid victuals ang 
« proviſions, and would not ſuffer either myſelf or any other perſon to go 
6 into the hold without his order; on which this Deponent required. and 
« commanded the ſaid Gore, and the faid ſoldiers in His. Majeſty's name 
« to remove the force that was oppoſed to this Deponent, and to aid ang 
« aſſiſt him in the execution of his office aforeſaid which ſaid Gore abſo- 
&« lutely refuſed, and the ſoldiers would not obey my (aid order ; og 
& which this Deponent went on ſhore, but left his Aſſiſtants on board the 
« ſaid veſſel, but has fince been informed all his ſaid Aſſiſtants, except 
« the Officer he firſt left on board, have been by the ſaid Ralph Core 
« yiolently forced out of the ſaid veſſel. 

c Sworn at my Chambers at Sydney Shed, 

« in Sydney 1oth day of December, 1785, 

« in the 26th year of His Majeſty's 

« Reign. « R. GIBBONS.” 


« P. TAITT, PM.” 


(36) Warrant from the Chief Juſtice to the Provoſt Mar- 
ſal. (Appendix C. 21.) 
« ISLAND OF CAPE BRETON, ff. 
4% Richard Gibbons, Eſquire, His Majeſty's Chief Juſtice of His Ma- 
& jeſty's Iſland of Cape Breton and its Dependencies in America, &c. 
« To David Taitt, Eſq. Provoſt Marſhal of the Ifland aforeſaid and all and 
« every his Deputy, and Deputies and the Conſtables of the Town of 
4% Sidney, Greeting : | 
« WHEREAS complaint hath been made to me on oath that Ralph 
« Gore, Gentleman, Lieutenant in His Majeſty's Thirty Third Regiment 
« of Foot, together with one Brown a ſeczant and other ſoldiers of the 
« ſaid Regiment to the number of three, aud more, (whoſe names are at 
« preſent unknown) at Sydney in the iſland aforeſaid, being armed with 
« Muſkets, Bayonets and other offerfive weapons on the the tenth day of 
« December in the twenty-ſixth Year of the Rcizn of our Sovereign Lord 
« King George the Third, being unlawfully :iotouſly and ſeditiouſly 
« aſſembled, with force and arms to levy war agai- His Majeſty, and op- 
« poſe the execution of His laws and wien force and arms did make aw 
« aſſault in and upon David Taitt, Eſquire, Provoſt Marſhal of the Ifland 
« aforeſaid and his Aſſiſtants, then being in His Majeſty's peace, and in 
t the public execution of his ſaid office, executing of a Warrant undar 
« the hand and ſeal of His Excellency Joſeph Frederick Wallet DesBarres 
Lieutenant Governor and Commander in Chief in and over His Majeſty's 
6 Iſland aforeſaid, for His Majeſty's eſpecial ſervice, and did then and 
« there violently and unlawfully refuſe to aid and afliſt the ſaid Provoſt 
« Marſhal in the execution of his ſaid cih ce, altho* by him in His Ma- 
« jeſty's name commanded and required ſo to do, and did threaten the 
« lives of the ſaid David Taitt and his Aſlſtants, and did violently and 
« unlawfully with force and arms ſeize and take out of Cuſtody and 
« poſſeſſion of the faid David Taitt, Eſq. one hundred and twenty 
t tierces and twenty barre!s of Flour, and forty-four tierces and one hun- 
« dred and twelve barrels of Beef and Pork, then and there being in the 
« cuſtody and poſſeſſion of the faid David Taitt by virtue of a Warrant 
« under the Hand and Seal of His Majeſty's Lieutenant Governor and Com- 
« mander in Chief of this Iſland and it's dependicies in high contempt of 
« His Majeſty and his laws, in open violation of the ſaid laws, and in 
« hoſtile oppoſition thereunto and to the pywer and authority of His Mas» 
« jeſty's Government eſtabliſued in this Iſland, contrary to the duty of 
« their allegiance towards Iais Majeſty, to the evil example of others, 
« and to incite His Majeſty's ſ.ubje&ts to tumult, ſedition treaſon and re- 
« hellion, againſt the peace of Our ſaid Lord the King, His Crown and 
« Dignity.. 
« Theſe are therefore in lis Majeſty's Name to command and require 
« you, taking with you the power of the County and this Iſland, and ſuch 
« other force as you may judge neceſſary, to apprehend the bodies of the ſaid 
« Ralph Gore, Serjeant Brown and others the aiders, comforters and abet. 
« tors, and them in ſafe and ſecure cuſtody convey before me to anſwer 
« touching and concerning the premiſes af teſaid and to be further dealt 
« with according to law. And Colonel John Yorke commanding His Ma- 
« jeſty's ſaid Thirty-third Regiment of Foot in ſpecial, and all others His 
« Majeſty's officers and minifters civil and military and others His Ma- 
« jeſty's liege ſubjeQs, are hereby required asd coramanded to be aiding 


( us ) 


Colonel Vorke was not to be found in his Quarters ; the 
Proyoſt Marſhal therefore, by letter, required him to de- 
liver the bodies of certain perſons ſpecified in the warrant 
(37), part of the anſwer to which was in theſe words, wiz, 
«« I cannot think myſelf juſtified in delivering up thoſe men 


« and affiſting unto you to the utmoſt of their powers in the execution of 
« this Warrant as they will anſwer the contrary at their peril. Given 
«under my Hand and Seal at Sydney in this Ifland aforeſaid, this tenth day 
« of December in rhe Twenty-fixth Year of the Reign of our Sovereign 
„ Lord King George the Third by the grace of God of Great Britain 
„ France and Ireland, King Defender of the Faith and ſo forth, and in 
« the year of our Lord one thouſand ſeven hundred and eighty five. 
„R. GIBBONS." 


(37) Affidavit in Council, (Appendix C. 22.) 

« DAVID TAITT, Eſquire, Provoſt Marſhal of this Iſland and its 
c Dependencies, Sworn :=—— 

« QNueſtion, Did you receive a Warrant from the Chief Juſtice, for the 
« apprehending Lieutenant Ralph Gore, Serjeant Brown and Others, 
« granted on your complaint of an oppoſition made to you in the execution. 
« of your office Anſwer. Ves. 

« Q. What did you in conſequence of that Warrant, and have you ap- 
« prehended the perſons againſt whom it was iſſued : Aſter I re- 
« ceived this Warrant, I went to Colonel Yorke, taking two perſons to be 
6 witneſſes, to wit: Charles Cope and John Smith, I was informed firſt. 
« by the Centinel that he was not at home, I then went round the houſe 
« and aſked his ſervants, if Colonel Yorke was at Home — They anſwered, 
% No, —that he was gone out, The Deponent then returned to the Office 
4 of the Governor's Secretary, where he met with Captain Stewart, Cap- 
« tain Sherbroke, Mr. Wynyard, and ſeveral other Officers. I acquaint- 
« ed Captain Stewart of having the aforeſaid Warrant and of its tenor, 
« and read it to them, and required their aſſiſtance, which they declined 
« togive. As the Commanding Officer was ſomewhere here, I then gave 
« a copy of the Warrant to Mr. Fox, the Adjutant, and defired him to 
« give it to the Colonel, which he promiſed to do, but ſame time after he 
« returned with the copy to my houſe, and told me that he had like to 
« have got in a ſcrape for carrying it, as the Colonel would receive it from 
« no perſon but myſelf. I then went a ſecond time to the Colonel's Quar- 
& ters, taking with me Henry White and Smith Woodruffe, As I ap- 
« proached the door, I obſerved Colonel Yorke fitting at a table in his 
« Bed-chamber, I knocked at the front door for admittance, No perſon 
« anſwering, the Centinel told me the Colonel was not at home. I en- 
« deavourec to find his ſervants, but could not get a fight of any of them. 
« Knocking at the door again, two or three times, I then ordered a copy 
« of the Warrant to be nailed to the front door, which was done. This 
« morning I wrote to Colonel Yorke, reciting the purport of the warrant, 
« requiring him to deliver up the perſons mentioned therein; to which he 
«« returned an Anſwer, which was delivered to me by Mr. Fox, and which 
« with the Copy of my Letter is now before the Council. 
« Sworn in Open Council, this 11th « P. TAITT, P. M.“ 
« December, 1785. 

« A. Cuyler, Clerk of the Council. 


Letter from the Proveſt Marſhal to Colonel Yorke, dated 

Sydney, II December, 1785. (Appendix C. 23.) 

BY VIRTUE of a Warrant from His Majeſty's Chief Juſtice 
« of this Iſland, for apprehending Ralph Gore, Gentleman, Lieutenant in 
« His Majeſty's 33d Regiment, and one Brown, a Serjeant in faid Regi- 
« ment, their aiders and abettors charged with ſeditious and treaſonable 
« practices. I waited on you as Commanding Officer of ſaid Regiment; 
6« but, inquiring at your Quarters, I was told that you was not at home, 
« In conſequence of not ſeeing you, I delivered a copy of the Warrant 
« to Mr. Fox your Adjutant, for your peruſal; Mr. Fox returned with the 
« copy to me, and acquainted me that you would nat receive it from him; 
« I then called a ſecond time at your Quarters, and was told that you way 
s not at home. At ſame time, I and the people with me, ſaw you in 
« your Bed-chamber; being unable to gain admittance to you, I nailed 
« the Copy of the Warrant againſt the Poſt of the Front Door of your 
« Quarters. Having thus far executed the Watrant, I now in His Ma- 
« jeſty's name, require you to deliver up to me the bodies of the faid 
% Ralph Gore, Gentleman, Serjeant Brown, and the party of Soldiers, 
* that were under their command on board the Brigantine Brandywine, 
« yeſterday morning. 1 have the honor to be, . 
% Colonel Yorke, &c.” D. TAITT, P. M.“ 


, who did nothing mote than obey the commands of their 
« officer (38).“ | 

On the 11th December, His Majeſty's Colonial Council 
taking into conſideration the alarming circumſtances of the 
Colony, and the interruption given to the civil authority by 
the military ſtationed in the Iſland, reſolved and adviſed 
that the Governor ſhould immediately, by Proclamation, 
aſſemble all His Majeſty's ſubjeQts, ſo ſituated as to be able 
to give their attendance to conſider and give their advice 
upon matters ſo highly intereſting to themſelves, and the 
ſupport of His Majeſty's Civil Government in Cape Bre- 
ton (39): 

Afﬀaigs were in ſuch ſerious ſtate that it could not be ex- 
pected the ſubjects would ſubmit to ſtarve without ſome deſ- 
perate effort to prevent it, under the circumſtances of the 
military being in poſſeſſion of 15 months proviſions, to a 
conſiderable portion of which themſelves had a preferable 
title; when Lieutenant Norford of the 33d: Regiment, a 
young officer of. moderate and conciliating diſpoſition, ſoun- 
ded the Governor and perſuaded Colonel Yorke to meet him 
in the view of an accomodatian. 

The Reſult was that DesBarres. agreed ſo far to yield 
his ſtrict title, as to make a requiſition for 40,000 rations 
by the advice of Council, for which he gave his receipt(40), 


(38) Letter from Colonel York to the Proveft Marſoal, 
dated Sydney, II December, 1785. (Appendix C. 247.) 

« I have juſt received your Letter of this days date. The Warrant 
« you ſpeak of I have not ſeen, Lieutenant Gore, I hear is gone off, 
« having declared to his Brother Officers, that he was determined to 
« eſcape from the illegal, oppreflive and tyrannical proceedings going on 
« againſt him, as he conceived himſelf only in the execution of his duty, 


' &« taking care of His Majeſty's Veſſel the Brandywine, and His Majeſty's 
* proviſions, conſigned to the care and charge of Colone! Yorke, command- 
4 ing His Majeſty's Forces in the Iſland of Cape Breton for the uſe of His 
„ Majeſty's Troops, Staff, Loyaliſts and diſbanded Soldiers, by order of 


«© the Commander in Chief of His Majeſty's Forces in North America. 
« As to Serjeant Brown and the innocent men, on duty with Lieutenant 
« Gore, may for what I know, be in the Barracks, I ſhall not oppoſe 
« their being apprehended ; and as I cannot think myſelf juſtified in 
« giving my aſſiſtance in delivering up theſe men, who did nothing more 


4 than obeyed the orders of their own Officer (which they conceived 


« themſelves bound to do) to be thrown into goal and loaded with irons, 


which would be the conſequence, charged as they are with ſeditious 
and treaſonable practices. Iam, &c. 
„ David Tattt, Eſq. Provoſt Marſhal.” 


J. YORKE." 


Letter from Lieutenant Gore to Des Barret, dated Dec. 126 
1785. (Appendix C. 25.) | 
« May it pleaſe your Excellency:——A Warrant having been iſſued to 
« apprehend me, Serjeant Brown, and the party under my command, for- 
4. oppoſing the Civil Magiſtrate authorized by your Excellency to take 
« poſſeſſion of the provifions on board the Brardywine, being then in the 
« execution of what I conceived to be my duty and acting under the 
« orders of my commanding Officer, I hope your Excellency and the 
« Civil Power, will not think my conduct on that occaſion was the re- 
« ſult of a contempt of the laws, which I never would intentionally 
« have violated, and therefore preſume to beg your Excellency will bs 
« pleaſed to give ſuch orders as may releaſe our perſons, &c. | 
; „ RALPH GORE, 
« His Excellency Governor DesBarres.” « Lieut. 33d Regt." 
(39) Minutes of the Colonial Council, holden on the 11th Dec. 2785. 


(40) Des Barre: Receipt to Colonel Yorke. (App. C. 247.) 
% Sydney, 12 December, 1783. Received of Colanel Jobs 

« Yorke, out of the Military Store, forty thouſand rations of Proviſions for 
e the ſubſiſtence of His Majeſty's ſubjecta in my Government, which 
« quantity I engage to replace or to be reſponſible for the value thereof. to 
« Right Honorable the Lords Commiſſioners of His Majeſty's Treaſury, if 
« required, 
« J. F. W. DESBARRES.”* 


( 16 ) 


and the aQing Commiſſary was to iſſue the ſame as it ſhould | 


be called for (41). . 
Oy nis QUANTITY, about 5600 rations were diſtri- 


buted and the people appeared pacified. Before there was 
occaſion to diſtribute any more, a Mr. DzummonD (calling 
bimſelf a Lieutenant in the Britiſh Navy) and a Mr. AncEL 

{an inhabitant of Rhode Iſland) perſons both unknown, 

came with the Brigantine Amelia, ( American built and Na- 

wigated) having a quantity of proviſions on Board, into 

Sydney Harbour. | 

Mr. Drummond produced an invoice of the cargoe and 
a bill of lading (42) which imported that the proviſions 
were configned to the Governor; He ſaid, that the veſſel had 
been purchaſed by Mr. Venture in Rhode Iſland for His 
Majeſty.—Britiſh Veſſels having by laws recently paſſed 
there been prohibited carrying away proviſions to the Britiſh 
Colonies, and the veſſels of the ſtate alſo forbidden to be 
hired for that purpoſe ; and unleſs that meaſure had been 
adopted, the proviſions could not have been obtained. 
DesBarres aſked, if he had any letters or papers from 

Venture to confirm his tory ? He anſwered, he had not: 
that Mr, Venture had failed in great haſte from Rhode Iſland 
in the Se. Peter, hoping to arrive in Cape Breton before him: 
Angel ſhewed, at the ſame time, a bill drawn by Venture on 


the Governor for £525, as the price of the Veſſel (43). 
Drummond and Angel were brought before the Council 


in order to be examined on oath, and to refer the reſult to 
it's advice. 


(41) Letter from Col. Yorke to Des Barres. (App. C. 247.) 

« $ydney, December 12, 1785. 

« J am honoured with your Letter of this day's date, encloſing the 

« advice of His Majeſty's Council to you, to borrow from the Military 

« Store forty thouſand rations of Proviſions, in the preſent preſſing emer- 

« gency of His Majeſty's ſubjefts in your Government, to be replaced, or 

« the value paid to the Lords Commiſlioners of the Treaſury, if required. 

« I have the honor to inform you that I ſhall give directions to the Acting 

« Commiſſary to-morrow morning to iſſue the above quantity agreeable to 

« your requiſition with the Advice of His Majeſty's Council. I have the 
« honor to be, &c. 

« Lieut. Governor De:Barres, &c. &c. &c." « J. YORKE.” 


(42) Bill of Lading. (Appendix C. 30.) 

«« SHIPPED by the Grace of God, in good order and well conditioned 
« by Handy and Ruſſell in and upon the good Brigantine called the Amelia 
& whereof is Maſter, under God, for the preſent Voyage, John Drum- 
% mond, and now riding at Anchor in the port of Newport and by God's 
« Grace bound for Cape Breton, To ſay, Eight Thouſand, Eight Hundred 
« and Fifty Bricks, One Hundred Thirteen and a Half Barrels of Beef, Six - 
e teen Caſks Cheeſe, Two Tierces and Eleven Barrels Pork, One Puncheon 
% Weſt India Rum, Three Hogſheads New England Rum, Twelve Oxen, 
« Forty Sheep, One Hundred Geeſe, Ninety-three Turkeys, Forty Buſhels 
« of Corn, Sixty Buſhels of Oats, Twelve Bundles of Hay, Three Hun- 
« dred and Seventy Buſhels of Turnips, Potatoes, Beats and Carrots, Two 
4 Tierces Onions, One Hundred Cabbages, and Sixteen Water Caſks, being 
4c marked and numbered as in the Margin; and are to be delivered in the 
© like good Order, and well conditioned, at the aforeſaid Port of Cape 
& Breton (the Dangers of the Seas only excepted) unto His Excellency 
J. F. W. DesBarres Eſq. Governor of Cape Breton or to his Aſſigns, he, 
* or they, paying Freight for ſaid Goods, nothing with primage and ave- 
44 rage accuſtomed : in witneſs whereof, the Maſter or Purſer of the ſaid 
« Brigantine hath affirmed unto four bills of lading, all of this tenor and 
4. date: one of which four bills being accompliſhed, the other three to 
© ſtand void: and ſo God ſend the guod Brigantine to her defired Port in 
« ſafety, Amen. Dated in Newport this zoth day of November 1785. 
& quantity unknown to « JOHN DRUMMOND.” 


(43) Bill of Exchange. (Appendix C. 28.) 
© Exchange for £.525 ſter. Newport, Rhode Iſland, 12th Nov. 1785. 
© At ten days Gght of this my firſt of Exchange, (ſecond of fame tenor and 
# date not paid) pleaſe to pay to the order of Mr. James Angell, Five 


« coming His Majeſty's ſubjects. A greater part wiſhed to be provided | 


The depoſitions confirmed the above account of the 
caſe (44), and the Council adviſed to admit the veſſel to 


« Hundred and Twenty-five Pounds ſterling Value received; and place the 
« ſame to the Account of your mot obedient ſervant, 
« To J. F. V. De:Barres, Eſq. « THO. VENTURE.” . 
« Governor of Cape Breton, &c. &c. % Endorſed Jabs Drummond."* 


(44) Examination of John Drummond and James Angel, 
(Appendix C. 26.) 


« JOHN DRUMMOND, Sworn in Council. 

«© Queſtion by the Preſident. To what Prince or State are you a ſubject? 

& wm Anſeer, A ſubject of Great Britain and a Lieutenant in His Ma- 
« jeſty's Navy on half-pay, with leave to ſerve in the merchant ſervice. 
6% 9. Upon what buſineſs was you at Rhode Iſland, when you took 

&« the command of the Brig Amelia, and what are the circumſtances re- 
« ſpecting it ?— 4 He was maſter of the ſhip Anaftatia, belonging to 
« Waterford. He loaded at Waterford with proviſions for St John's in 
% Newfoundland, where he had delivered his cargoe : from thence ordered 
« by his Merchants, with the Adm. ral's leave and from the Cuſtom Houſe, 
de to proceed to Boſton in order to procure ſtores, live Rock and proviſions 
« for the officers, ſoldiers, and inhabitants at St. John's in Newfoundland 
« aforeſaid, agreeable to a licence granted by Government before his de- 
te parture from Waterford, That on his arrival at Boſton, from an Act 
« paſſed the 1ſt Day of Auguſt laſt, by the State of Maſſatchuſet's, lay- 
« ing on duties from 10 to 20 fer Cent. on all Britiſh Property, equivalent 
& to a prohibition, with other extraordinary duties and impoſitions as obliged 
. him to quit that port in 24 hours, and to proceed to Rhode Iſland where 
© no ſuch Act had taken place, from thence he proceeded to Providence in 
te the ſaid State, where he procured his cargoe; that on the 22d of Sep- 
© tember he ſailed from that port fully laden, agreeable to the orders and 
« directions aforeſaid, bound on his return to St. John in the Iſland of 
«© Newfoundland ; that on the 24th of the ſaid month, by contrary winds 
« and very bad weather he was obliged to put back and anchored in the Nar- 
« raganzet Paſſage; that on the 25th of the ſaid month the gale encreaſed 
e to a ſtorm, which parted the cables and drove his ſh'p on ſhore and-ſhe 
« was wrecked ; ſuch of the wreck and cargoe as were ſaved; were ſent to 
« Newport in Rhode Iſland, where they were d ſpoſed of at Public Ven- 
« que for account of the Underwriters ; here he met Capt. Venture with 
«© Governor DesBarres directions and Proclamations; he entered into an 

« Agreement with the ſaid Venture to purchaſe a cargoe of proviſions x 

« being fully determined to become an Inhabitant of the Ifland. Not 

« having it in their power either to charter or hire Britiſh or American 

% Bottoms to load or ſend proviſions to this Iſland, obliged them to pur. 

% chaſe on Account of Government a new Veſſel for that purpoſe, as the 

« laws of the State admitted ſuch only to depart full laden the firſt voy- 

«© age, That Capt. Venture, ſome days before the AR took place, had 

& hired two Sloops and loaded them with proviſions to ſupply the neceſſi- 

ties of the Inhabitants of this Iſland, himſelf being obliged to quit New- 

% port in Rhode Iſland in His Majeſty's Brig the St. Peter on the 14th of 

« November, leaving part of the proviſions and ſtores behind, which are 

% now on board the Brig Amelia, otherwiſe on the 1 5th, when the AR 

« took place, his Veſſel would have been feized. 

Do you know any thing of Mr. Angell's coming to this Iſland to 

& ſettle here as a Britiſh ſubject? And of any other Families? How many, 
« and under what circumſtances 4. Before I had departed the State 
* of Rhode Iſland, I was informed by Mr. Angel of his great wiſh to pro- 
« ceed with Amelia, to obtain the benefits of Governor DesBarres Procla- 
% mations, and to become His Majeſty's ſubject in this Government, He 
% was alſo informed by a Merchant of Newport, Mr. John Robertſon and 
% another Merchant Mr. Clarke with Others, acquainting him that a 
* a number of families amounting to near One Hundred and Fifty, from 
% Governor DesBarres* Proclamation, circulating in the States of Con- 
et nefticut and Rhode Iſland, intended to take the benefit thereof, and be- 


% with Veſſels to bring their Families and Effects to this Ifland. And that | 
te the before-mentioned Meſirs. Robertſon and Clarke were preparing | 
% their Nets, Fiſhing Implements, &c. and intended to come to this Illand 
« in the Spring, and become Settlers agreeable to the terms of Governor 
«« DesBarres Proclamation. 
« Sydney, 20 Dec. 1786. 


« JOHN DRUMMOND." 


« 4. Cuyler, Clerk of Council." 


. « JAMES ANGELL, Sworn, Says, That he was a Merchant of Pro- 
« yidence in the State ot Rhode Iſland, and that he bad built a Brig called 
« the Amelia. That on receiving a letter from Handy and Ruſſel inform- 
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entry, and the Governor to take poſſeſſion of the cargoe in 


behalf of the crown at the proper value, until Venture or 
or authentic intelligence from him ſhould come to throw 


ſatisfactory light upon it: that the veſſel, being alledged to 


have been purchaſed for the Crown, be ſent to England to be 
diſpoſed of by His Majeſty's Miniſters, as, being alien built, 
ſhe could not be ſold, or navigated, by any authority on 
that fide of the Atlantic (45). 

The invoice and bill of lading, as well as Drummond's 
and Angell's depoſitions, together with the bill drawn by 
Venture, and the Advice of Council, being ſuch; DesBarres 
fully conſidered it to be his duty to take care of the veſlel 
and cargoe, as public property in the mean time, until Ven- 
ture's Arrival; when every point might be adjuſted, Ac- 
cordingly he gave orders for unloading the proviſions into 
the Commiſſary's Store, and received Mr. Drummond's 
conſent to proceed in her, as Sailing Maſter, to England; 

Afﬀeer the lapſe of two or three days in the buſineſs of 
unloading, it was perceived that Drummond and Angell, 
unloaded conſiderable quantities clandeſtinely, in the night, 
and diſtributed them to ſeveral Perſons privately. 

In the mean time, Angell who held the Bill drawn by 
Venture preſſed for it's payment, by a Draft on Treaſury 
or in ſome other way, and the Governor's ſecretary was di- 
reed to ſettle it. 

When the draft was ready for ſigning, the Secretary 
demanded the bill of ſale of the veſſel. Angell faid he had 
delivered it to Venture and Drummond : the latter, being 
at hand, was called ; but he diſclaimed any knowledge of 
it: whereupon, Angell inſiſted that he had on board an 
agreement reſpecting it, ſubſcribed by Drummond; who ſtill 
perſiſted denying he remembered any ſuch thing, and ſaid 
he might have ſubſcribed as a witneſs, but by no means as 
Principal. The agreement was however found with Drum- 
mond name to it as a Principal Purchaſer along with Ven- 


ture (46). 


« ing him that Capt. Venture wanted to purchaſe her, he went to New- 
« port and ſaw Capt. Venture, who told him he wanted her for His Ma- 
<< jeſty s ſervice, and mentioned the mode of payment if he bought her. 


% That an Agreement was concluded for the ſum of Five Hundred Guineas 


« as ſhe lay unfiniſhed in her rigging, apparel, ſtores and furniture; and 
« that payment ſhould be made in Government Bills or Caſh on his arrival 
«at Cape Breton. And the De ponent produced to the Council a Bill of Ex- 
« change drawn by Capt. Venture, on His Excellency the Governor for 
« the ſaid amount. And further ſays, that having heard the terms of the 
« Governor's Proclamation, he has come to this Iſland with an intention 
« to ſettle as a Britiſh Subject under the protection of His Majeſty's Co- 
% yernment. 
« Sydney, 20 Dec. 1786, 

« 4. Cuyler, Clerk of Council.“ 


« JAMES ANGELL,” 


(45) Minutes of Council, holden 2cth Dec. 175 5. 


(46) (A. C. 27) % Memorandum, of Agreement between Marſh and 
« Angel, on the one part, and Thomas Venture and John Drummond on 
« the other part. Witneſſeth, that the faid Marſh and Angell, agree to 
« ſell to ſaid Venture and Drummond the new Brigantine Amelia, of the 
« burthen of one hundred tons, more or leſs, with all her ſtanding and 
« runnng rigging, one cable and two anchors, boat, &c. with whatever 
« elſe now belongs to her, as ſhe now lies at Providence, in conſidera- 
« tion of which ſaid Venture engages to pay faid Marſh and Angell the 
« ſum of Five Hundred and Twenty-five Pounds ſterling, to be paid in 
« Bills of Exchange drawn by ſaid Venture, and endorſed by ſaid Drum- 
« mond in favor of James Angell on the Governor of Cape Breton, pay- 
« able in ten days after fight, either in caſh or Bills of Exchange pay- 
« able in London. In Witneſs whereof we have hereunto ſet our hands 
« in Newport, this 11th Day of November, One Thouſand Seven 
% Hundred and Eighty-five. « Thomas Venture, 
« Witneſs, Thomas Ruſſel.” % Jobu Drummond, 

« Marſo & Angell.” 
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It is to be remarked that when Drummond was befote 
the Council, upon oath, and produced the bill of lading 
which imported the cargoe to be conſigned to the Governor 
it happened that the ſume bill of lading had been returned 
into his hands by miſtake. | 

Upon ſome altercation which enſued between him and 
Angell, and the Secretary, with reſpect to theſe ſuſpicious 
and contradiftory appearances, Drummond, depending on 
the circumſtance of the Bill of Lading which he had produ- 
ced to the Council being in his poſſeſſion, inſiſted that it 
imported that the Conſignment was to himſelf, and put- 
ting his hand into his pocket in order to produce a 
Bill of Lading- to that effect, he happened by miſtake to 
to pull out that which had been before the council, and the 
ſecretary immediately recovered it. He alſo produced an 
Invoice, which, contrary to the one originally produced, 
expreſſed that the cargoe belonged to himſelf and to the 
Rhode Iſland Merchants, who had ſhipped it(47); while 
Angell obtruded a power of Attorney to receive payment 
ſo far in behalf of the latter. (48) | 

From the original ſtory, depoſition and papers, of 
Drummond and Angell, it was to be underſtood that the car- 
goe and Veſſel had been purchaſed for government, and 
conſigned to the Governors's duty to be taken care of: 
Now, the clandeſtine abſtraction of the goods, and the dou- 
ble ſet of papers, ſetting forth the direct contrary of the 
firſt produced upon oath, left no room to doubt there 
was ſome myſterious fraud in the matter, ſurmiſes alſo had 
gone abroad that it was intended to run away with the veſſet 
and with the reſidue of the cargoe (49). 

DesBarres laid the whole matter again before the coun- 
cil; which adviſed that the Cuſtom houſe Officers ſhould 
take the ſails and rudder of the veſſel into their cuſtody; 
who afterwards made, an abſolute ſeizure of veſſel; and to ſtay 
paying the bill to Angell and all other payments until far= 
ther elucidation from Venture (50). 


(47) Invoice (Appendix C. 40.) 
(48) Power of Attorney, ke. (Appendix c. 39.) 


(49) Depoſitions ( Appendix C. 31, 32, & 33.) 


(50) Minutes of Council, helden 30 & 31 December, 1786: 3, 6, 13, and 


| 26 January; and on the 5 February, This Board having taken into its moſt 


« mature deliberation and conſideration, all the matters and things which 
„have been laid before it reſpecting the Brigantine Amelia and her cargoe, 
% Reſoved unanimouſly, that it appears to His Majeſty's Council that 
« when the ſaid Brigantine arrived in the Harbour of Sydney, it was re- 
« ported and repreſented by the ſaid John Drummond, to His Excellency 
« the Governor and His Majeſty's Council, that the ſaid Brigantine had 
« been purchaſed for the account and ſervice of His Majeſty's Govern- 
« ment in this Iſland, and had on the ſame account been laden with the 
« cargoe then on board by the orders and authority of Thomas Venture, 
« Eſquire, an Agent of His Excellency the Governor, and that the whole 
« tranſaction was of a public nature only, and for no private or particular 
account, and the fame appears by the depoſition of the faid John Drum- 
« mond taken by this Board, and alſo by a Bill of Lading of the faid cargoe 
« ſigned by the ſaid John Drummond. This Board did then give an humble 
« advice to His Excellency, that the ſaid cargoe ſhould be admitted to be land- 
« ed, and applied and diſpoſed of for the public uſe and ſervice of this Go- 
« vernment as the property of the Crown, and that the faid Brigantine as His 
% Majefty's property ſhould be ſent to England, for His Majeſty's further or- 
« ders and directions. That it appears ſince by the papers produced by the 
« ſaid John Drummond and James Angell, and demands and allegations made 
« by them ; that the former repreſentations, report and depoſitions of the 
« John Drummond and James Angell, are endeavoured to be falſified and 
& contradifFed, and very exhorbitant demands are made for payment of 
« the pretended purchaſe of the lading of the ſaid Brigantine, now pre- 
« tended to be not the property of the Crown, but illegally ſhipped and 
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intelligence that had been obtained reſpecting Ventures's 
tranſactions during the ſeaſon in queſtion, and it was believ- 
that he had periſhed in the attempt to get to Cape Breton. 

Tas Provisions received from the Amelia ſub- 
ſiſted the Colony until the middle of February 1786, when 
it became neceflary to iſſue the remaining part of the 40,000 
Rations for which DesBarres had given a Receipt to Colonel 
Yorke ; but the Colonel countermanded the order of iſſue, 
alledging that he could not hold himſelf reſponſible to the 
commander in Chief to riſk the troops wanting the neceſſary 
ſupplies by making ſuch large iſſue. 

The principle and circumſtances of his taking the 
cargoe of the Preſident : the legal impreſtment of the cargoe 
of the Brandywine, in which he reſiſted, with the military 
force, the execution of the civil officer's duty, inſtead of 
admitting it as he ought in apology of inability to comply 
with the inapplicable order Genezal Campbell had ſent to 
him at a diſtance, as he had, over and above, proviſions 


tc imported for private accounts only, with an extravagant advance as 2 
<« profit to the pretended owners and ſhippers thereof. And it not appear- 
« ing to this Board, that any ſufficient Bill of Sale or conveyance has been 
« made to veſt the property of the ſaid Brigantine, either in His Majeſty 
& or the Government of this Iſland, or what the particulars of ſuch furni- 
« ture or ſtores, as were intended to have been ſold therewith for the con- 
« fideration of C. 525 and a further demand of C. for the pretended 
« outfits of the ſaid veſſel without any vouchers from Mr. Venture, and 
t no Letter of Advice appearing to have been received from Mr. Venture 
« reſpecting the Bill of Exchange, drawn by him in favour of the ſaid 
« James Angell, upon His Excellency for the ſaid £.525 ſterling, and it 
« not appea ing to the Board that Mr. Venture had any orders from His Ex- 
« cellency for drawing that Bill, and no advice or vouchers appearing from 
« Mr. Venture, or other authentic evidence for aſcertaining to this Board by 
c what orders or authorities or upon what conditions, agreements, accounts 
4 and prices, the ſaid cargoe of the ſaid Brigantine was purchaſed, pro- 
« cured and ſhipped, or whether any, and what, payments may have been 
tc made therefore by Mr. Venture, and it not appearing to this Board with 
« any certainty, upon what terms and conditions the crew of the ſaid 
« Brigantine were hired-and ſhipped, or by whom and at what place or 
& period they were to be diſcharged and paid; and the faid Mr. Venture 
« not being yet arrived to explain and give the requiſite information to 
«© Government, not having given any certificates or writing relative there- 
& to, ſo far as the Council may have been able to diſcover. Upon the 
« fulleſt conſideration of the whole matters and things aforeſaid, and 
« every circumſtance attending the ſame: This Board doth unanimouſly 
& Reſolve, that it is the humble advice and opinion of His Majeſty's 


% Council to His Excellency the Governor, that the tranſaction of pur- 


« chaſing ſaid Brigantine and her lading, the hiring and ſhipping the crew 
« thereof, and the proceedings of the ſaid Thomas Venture, John 
« Drummond and James Angell, and others who have been anywiſe em- 
« ployed or concerned thereabout is not ſufficiently explained, ſupported, 
« or authenticated to warrant this Board in adviſing His Excellency to pay 
« the ſaid Bill of Exchange, or make any other payments to the ſaid 
« Joha Drummond, James Angell, or the Crew of the ſaid Brigantine 
« until the arrival of the faid Thomas Venture, or that other explicit 
« evidence and vouchers ſhall be produced, to render His Excellency on 
« His Majeſty's behalf ſafe and ſecure in making ſuch payments, if any 
« ſums of money ſhall appear to be due on the ſaid account. And that 
« His Excellency be humbly adviſed not to make any ſuch payments 
« until ſufficient advice, evidence and vouchers ſhall appear; but that His 
% Excellency be further humbly adviſed to grant certificates and receipts 
« to the ſaid John Drummond and James Angell reſpectively for the ſaid 
4 Brigantine, her tackle, apparel and furniture, boats and appurtenances, 
44 as ſhe ſhall lay, when quitted by the faid John Drummond and alſo for 
« all ſuch proviſions, articles and things, as ſhall have been received by 
« His Excellency or kis orders out of the ſaid Brigantine, and that the 
« Maſter, Officers and Crew, of the faid Brigantine be diſcharged there- 
« from.“ 


(51) Depoſitions and Complaints before the Magiſtrates at Sydney, on the 
25th & 26th Dec. 1785, (for breaking in night time into the Stores, &c :) 
(Arp. C. 307 to 314.) 

Preſentment of the Grand Fury, (App. C. 315.) Alſo Extract (Ag. 329.) 


viz, 


miſe which he afterwards entered into by taking DesBarres's 
receipt for the 40,000 rations; all theſe circumſtances be- 
ing conſidered, it is obvious, that, as DesBarres had paſſed 
his receipt and reſponſibility and received 5000 rations there- 
of in part, the right t lue was veſted in his perſons 
and he held it, as had been agreed upon, in the hands of the 
Commiſſary, ſubject yo his further orders of iſſue, when the 
ſame ſhould become ceſſary. Therefore Colonel Yorke's 
oſtenſible reaſons were futile and affe ted, and he might have 
been actuated by real motives of a very different nature. 
He was diſpleaſed perha & becauſe, he himſelf and ſome 
of the officers and men under hi>command, having eommitt- 
ed themſelves with the Chief Juſtice and officers of the Courts, 
by ridiculing judicial proceedings and reſiſting and reſenting 
the execution of the officer's duty, ſome legal proſecutions 
had been raiſed by the reſpective perſons (51), and the Co- 
lonel imaginiag that Governors had authority to quaſh, by an 
ipſe dixit, the judicial proceedings in the courts, reſented it 


« ISLAND of CAPE BRETON, ff. 
« 'THE Jurors of our Sovereign Lord the King for the Iſland of 
« Cape Breton, Preſent: That a Warrant was iſſued by Richard Gibbons, 
« Eſquire, His M:jeſty's Chief juſtice of His Majeſty's Iſland of Cape 
« Breton and its ependencies, to David Taitt, Eſquire, Provoſt Marſhal of 
te the ſaid Iſland, dated the roth day of December, 1785, to apprehend 
te the bodies of Ralph Gore, Gentleman, Lieutenant in His Majeſty's 334 
«© Regiment, with one Brown, a Serjeant, and other Soldiers of the ſaid 
« Regiment, to the number of bee and more, and ordering Colonel John 
« Yorke commanding His Majeſty's 334 Regiment of Foot in ſpecial, and 
« all other His Majeſty's Officers and Miniſters, civil and military, and 
& others His Majeſty's liege ſubjects to be aiding and affiiting to the utmoſt 
« of their power in the execution of the ſaid Warrant, as they ſhould an- 
« ſwer to the contrary at their peril. 
„The Grand Jury are unanimouſly of opinion, that Calonel John 
« Yorke commanding His Majeſty's 33d Regiment of Foot, is highly eul- 
c pable in refuſing to aid and aſſiſt the Civil Officer in the execution of 
« his duty, and for calling the Civil Law legal, oppreſſive and tyrann-al 
« in his Letter to the Provoſt Marſhal, dated 11th December, 1785. 
« I. Brown, (Foreman), 7. Si, 7. Cameron, W. Plant, C. Hall, 
&« T. Macoriftine, J. Willſon, W. Blackburne, T. Jenner, H. Watts, 
« H. Roberts, J. Cbrien, A. Forreſt, R. Richardſon, 


Letter from the Attorney General to the Clerk of the Crown, 
dated Point Amelia, 7th Feb. 1786. (App. C. 326, viz.) 


« INCLOSED I ſend you the draft of an Indictment founded on the 
« Preſentment of the Grand Jury, which you will engroſs on parchment 
« with all poſſible diſpatch, I have ſent you ſome parchment, as alſo the 
« other papers delivered me. When you have engroſſed the Iadict ment 
« you will deliver it to the Foreman in order that the Grand Jury may 
« ſign it, when they meet to-morrow morning and bring it to Court with 
« them. I am, &c. your's, 
« Thomas Aſsfeild, Eſq." « D. MATHEWS.” 


Indiament : The King v. Col. John Yorke, (App. C. 330.) 


Letter from the Attorney General to the Clerk of the 2 
dated 10th Feb. 1786, (Appendix C. 328.) viz. 


« YOU will pleaſe to engroſs the within draft on parchment and fign 
« my name as Attorney General, and the ſooner Mr. r the 
« better. I am, &c. 
% To Thomas Affi d, Eſq.” % D. MATHEWS, Att. Cen.“ 

« GEORGE THE THIRD by the Grace of God, of Great Britain, 
& France and Ireland, King, Defender of the Faith, and ſo forth: To 
« the Provoſt Marſhal of the Iſland of Cape Breton, Greeting: We come 
mand you that you omit not by reaſon of any liberty in your Pailiwick, 
but that you cauſe Colonel John Yorke of Sydney, in your ſaid Baili- 
« wick, to come before Our Chief Juſtice aſſigned to keep our peace, 
% and alſo to hear and determine divers felonies, treſpaſſes and other miſ- 
% demeanors in the ſaid Iſland committed, at Sydney in your faid Baili- 
« wick on Monday the Thineenth Day of February Inſtant, to anſwer 
“ unto Us upon certain Articles preſented againſt him the ſaid John 
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highly, and adopted the refuſal of the balance of the 40,000 
rations, as an infallible means of diſtreſſing DesBarres (52). 
When Colonel Yorke's refuſal was publickly known, 
it recalled his former conduct to the memory of the people. 
Theſe actually ſuffering in want of bread, and in dread of 
periſhing with their families, from what they called unfeel- 
ing, inhuman and treacherous conduct, became more un- 
governable than formerly, and loudly talked of taking the 
Store by force. In order to prevent matters going to head- 
long extremity, the regular courſe of the Civil Law ſeemed 
to be the moſt eligible; whether for procuring time to 
Colonel Yorke to think better of it, as well as for convinc- 
ing him of the ſeriouſneſs of the circumſtances, or for keep- 
ing the people right in law, as they were in principle, 


and in all events for moderating their fury, as they would 


be leſs apt to commit irreparable irregularities ; while they 
might perceive that it was not meant to deſert their cauſe ; 
but only to draw the time which would appear neceſſary for 
taking the regular ſteps. 


« Yorke, and have you then there this precept. Witneſs Richard Gib- 
« bons, Eſquire, Our Chief Juſtice of Our ſaid Iſland of Cape Breton at 
« Sydney, the Eighth Day of February, in the Twenty-ſixth Year of 
« Our Reign. 


« P. Matthews, Att. Gen.“ « THO. ASHFEILD, C1. c. 


Depofitions (Appendix B. 307 to 314). Preſentment of the 
Grand Jury, (Appendix 315) viz. 
The Jurors of OUR LORD the KING for the Iſland of Cape Breton, 
« Preſent : That, Cc. Se. And the Jurors aforeſaid farther preſent that 
« the Officers and Soldiers of His Majeſty's 33d Regiment ftationed in 
« this Iſland, in thoſe and other inſtances have confederated and ated in 
« gppoſition to the laws of the land, and His Majeſty's Civil Government 
40 in this Iſland, injuriouſly to the civil rights of His Majeſty's ſubjects 
« inhabitants thereof, and impede this Settlement and ſucceſs of the 
« ſame, and retard the great advantages which may be juſtly expected to 
46 ariſe from an happy and proſperous population in this Government : That 
& they have in many inſtances diſſeminated jealouſies and other groundleſs 
« ſuſpicions among is Majefty's ſubjects in this Iſland, and have ſhewn 
« contempt to the Civil Government and its Officers, and an inclination 
tc to obſtruct the public meaſures of the Governor and Council for the ad- 
« yancement of this Settlement. . Brown (Foreman), J. Smith, 
« Cameron, M. Plant, C. Hall, V. Blackburne, T. Jenner, T. Maceriflin, 
« H. Watts, J. Williſon, H. Roberts, J. Obrien, 4. Foreſt, R. Richardſon.” 


(52) Letters from Colonel Yorke to Des Barres, dated 16 U 

20 February, 1786 : alſo Depoſitions. (Appendix C. 324.) viz. 
« SYDNEY, ff. Captain Stewart and Lieutenant Ralph Gore of His 

« Majeſty's 33d Regiment, having waited on His Excellency Governor 
« DesBarres, in the preſence of Mr. Henry Widmore Perry and George 
4% Rodgers, Captain Stewart delivered the following meſſage to the Go- 
« yernor, vis. That the Centry at the Governor's door had been knocked 
« down, diſarmed, and carried before the Chief Juſtice, that he came 
« from Colonel Yorke to the Governor as Chief Magiſtrate, to deſire that 
« he would have ſatisfactian given for the inſult, which Capt. Stewart con- 
« ceived was even offered to the Governor himſelf, and that Capt. Stewart 
« thought the Governor ought to take it up. That the Governor there- 
« upon replied, that no private feelings of his ſhould interfere with public 
« juſtice, — that as the faid Centry was taken up for felony, and in the 
« hands of juſtice, that juſtice in due courſe of law would be done to 
« him. Upon which Captain Stewart ſaid, that he was authoriſed by the 
« Colonel to inform the Governor, that he would not be anſwerable for 
« the conſequences, when the ſoldiers came to underſtand that their 
« brother ſoldier was knocked down at his poſt. After this the Governor 
« requeſted, that Capt. Stewart would have the goodneſs to explain, what it 
« was meant the Governor was to underſtand by Col. Yorke's ſaying, that 
« he would not be anſwerable for the conſequencesattending this man's be- 
« ing taken up for felony and brought to juſtice, and whether it was meant 
« that the Colonel would give up the command and diſcipline of his 
« Corps? Upon which Captain Stewart ſaid, that' he would not be an- 
1% ſwerable for the conſequences, when the ſoldiers ſhould find that a 
44 brother ſoldier had been taken up,-that Captain Stewart faid, he 
« would deliver the mc”age of Colonel Yorke in writing, if the Gover- 
« nor choſe. That, upon the Governor requeſting that he would be 


_« pleaſed to do ſo, or ſuffer the ſame to be done in his preſence, Captain 


| 


1 


Accordingly, by the unanimous advice of the Council, 
a writ was iſſued, on the 27th February, 1786, out of Chan- 
cery, directed to the proper Officer, ordering him to take 
the force of the Iſland, if neceſſary, for entering the Pro- 
viſion Store to deliver to a perſon appointed by the Gover- 
nor the balance of 40,000 rations: In caſe of reſiſtance to 
break open the avenues and doors of the Store. All officers 
and ſubjects, civil and military, and in particular the Com- 
miſlary and his Deputy, as well as the Officers and Privates 
of the 33d Regiment, were required to be aiding and aſſiſt- 
ing to him. | 

The execution of this Warrant was ſuſpended, for a few 
days, by the interpoſition of a Gentleman highly reſpected 
by, and a friend of both parties, who had been at leaſt 
equally converſant and practiced in military knowledge and 
duty as Colonel Yorke, and whoſe letters to Colonel Yorke, 
evince a heart overflowing with humanity as well as with 
reſpect for the laws (53): 


« Stewart declined it till he firſt ſpoke to Colonel Yorke on the ſubject, 
% and had his leave for ſo doing That Captain Stewart left the room 
« ſaying, that they would not anſwer the conſequences of this man being 
« kept in the hands of juſtice. 

& Sworn by Henry Widmore Perry and 
% George Rodgers, Eſquires, at Sydney 
« Shed in Sydney, the 17th day of 
« March, 1786, before me, R. GIBBONS.” 


(53) Letters of Major Moncrieffe to Colonel Yorke, dated 
the 26th & 28th February 1786. 


« Dear Colonel, 

* 1 WAS preparing to wait on you to-day, to have ſome converſation 
with you, on the uneaſineſs I feel on the preſent unkappy ſituation of 
* affairs: but my ſervant telling me you had paſſed towards Blenheim 
“ Town, and till labouring under that anxiety, which a mind wiſhing 
* to preſerve quiet muſt be ſenſible of, I thought it better not to loſe time 
and give my wishes to you, which are dictated by the above motives, in 
« writing. 

« 1 underſtand, by a Letter of your's dated 12th December, you com- 
« plied with a requiſition of the Governor's by Advice of is Majeſty's 
Council, to lend him 40,000 Rations. He, not having ſufficient ſtore to 
receive them, let them remain with Storey to draw them as he ſhould have 
« occaſion. He has drawn 5000, and now on emergency is ſending for the 
« remainder ; 1 am told Storey refuſes to deliver them, I earneſtly wiſh, 
influenced only by that diſpoſition (which I hope will ever prevail with 
« me, of doing all the good my ſmall abilities are equal to) that I may 
prevail with you to let Storey deliver the proviſions agreably to your for- 
« mer order. As a friend I muſt entreat you not to recede from it, and 1 
« flatter myſelf, had I an opportunity this day of conſulting Mr. Mathews 
« (rhe Attorney General of the Iſland) he would back my opinion. I hope 
„ Dear Colonel, you will receive this, as it fincerely meant, which is to 
« quiet the public mind, and to let thoſe heats ſubſide, which have al- 
« ready gone too far.” 


% Dear Colonel, Sydney, 283th February, 1785. 
« IN apprehenſion of coercive ſteps, being taken by the civil power to 
& force a ſurrender of thoſe proviſions remaining in the ftore, which the 
« Governor paſſed a receipt for, I wrote to Mr. Mathews, entreating him 
« to interpoſe his advice with you. He writes me word he had done fo 
« but is totally diſregarded. As your friend, and a very old officer, I am 
& ſorry for it. This day a warrant under the Great Seal was ſhewn to me 
to demand, or take by force, ſuch provifions held by forcible detainer ; 
* I requeſted the ſuſyenſion of the execution of it, from a principle of 
% humanity and my particular feelings as a ſoldier, till 1 could ſee 
« Mr. Mathews, to whom I wrote immediately. He declines coming, 
« having underſtood that all he could ſay on the ſubject would avail 
« nothing; but he had wrote to you, and hoped it might have ſome effect. 
% Matters being in this ſituation, without farther ceremony, I think it 
« my duty as an old ſoldier, a man of humane feelings and much reading, 
« to caution you againſt an oppoſition to the civil power, however iniquit- 
« ous, or violent. | 
« All the Generals on earth cannot ſanctify ſuch proceedings, it is not 
« left to the military by the conſtitution to ſay, they are not ſatisfied with 
„the proceedings of ſuch a court, or ſuch a proceſs. The King's repre« 


« H. W. PERRY. 
« GEO. RODGERS.” 
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All remonſtrances were ineffectual, and the people aſſem- 
bling on the 1ſt of March, it became neceſſary to bring for- 
ward the Writ, and a criſis, which ſeemed inevitable- 
(54) 

hy deſign, or a ſtrange co-incidence, Lieutenant Nor- 
ford, who had effected the former reconciliation, was officer 
of the day. The Colonel ſent for him to his Quarters to 
receive orders, reſpecting the Proviſion Store, and faid :— 
« As there will be ſomething to do this day, I have ſent 
« for you, (Sir God knows whether you or I will be alive 
« by night) to ſay I am determined to defend that Store to 
« the laſt man in the Regiment ; and I will not ſuffer one of 


te ſentative here muſt be reſponſible to His Majeſty, and the head of the 
« law is amenable to parliament 3 where he may be impeached for his 
c tyrannic and iniquitous proceedings. But, woe to the officer command- 
« ing troops, who will be ſo imprudent, as to oppoſe the civil power, how- 
« ever illegally exerted in his opinion; were it my caſe, if a ſimple Con- 
« fable demanded the remainder of the proviſions for which a receipt was 
« paſſed, no order of General Campbell's would prevent me from yielding 
&« to civil compulſion. I told you above, I have been the means of ſuſpen- 
& ding the execution of the warrant, which I feared might be attended 
c with tumuult in His Majeſty's Government, and perhaps the loſs of 
& blood. In a former letter, I hoped the interference would be received 
« as I meant it. Concerning what I ſay upon this occaſion, I dare meet 
« the eyes of all Generals, libheravi animam meam, and I wiſh it may have 
« happy conſequences. The Goveanor is, I find, determined ſo ſupport his 
« place, and to maintain the truſt committed to him by His Majeſty with 
« his life. I wiſh, Dear Sir, you would give cool attention to the above for 
& your own honour, and all concerned. 


« [ am, Dear Sir, with the utmoſt reſpe, &c.“ 


(54) Chancery Writ, (Appendix C. 346.) 


« ISLAND of CAPE BRETON, (to wit) 
« GEORGE THE THIRD, by the Grace of God of Great Britain, 
« France and Ireland, King, Defender of the Faith, c. To Our Pro- 

« voſt Marſhal of our Iſland of Cape Breton, Greeting: 
« WHEREAS we are informed by the Reſolution and Vote of Our 
« Council of our ſaid Iſland of Cape Breton, that thirty- four thouſand, fix 
« hundred and ſeventy-one rations of proviſions belonging to us, and de- 
« pofited in our military ſtores at Sydney in our Ifland aforeſaid, and bor. 
« rowed by our Lieutenant Governor and Commander in Chief of our ſaid 
« Iſland from the Military Department for our eſpecial ſervice, and for the 
te ſupport and ſubſiſtence of our loving ſubjects in the ſaid Iſland and its 
« Dependencies, who are otherwiſe in danger of periſhing for want, or 
« abandoning our ſaid territory, and thereby retarding and obſtructing the 
« ſpeedy ſettlement of our faid Iſland ; and to prevent the ſame from 
« becoming importantly advantageous to our Crown and our Kingdom of 
“ Great Britain, are by force and arms witheld and detained from our ſaid 
Lieutenant Governor, againſt our peace and in high contempt of us and 
« our Crown and Dignity, and of our ſaid Lieutenant Governor, and the 
« powers and authorities in him veſted by our Royal Commiſſion and In- 
4c ſtructiona. We command you therefore, that without delay, taking with 
« you the force of our ſaid Iſland and its Dependencies, (if neceſſary) you 
« enter into our Store or Stores, wherein the ſaid proviſions now remain 
cc and deliver to our ſaid Lieutenant Governor, or to ſuch perſon or perſons 
« as he ſhall appvint to receive the ſame, the ſaĩd thirty-four thouſand 
&« fix hundred and feventy-one rations of proviſions, and, in caſe reſiſt- 
4c ſtance or oppoſition, ſhall be made or given to you in the execution of 
« theſe our commands, you are by force of arms (if requiſite) to ſuppreſs 
« and remove all ſuch reſiſtance and oppoſition, and to force and break 
« open the doors or avenues to and into our faid Store or Stores, or any 
« other place or places, wherein the faid proviſions are or may be depo- 
« ſited, lodged or concealed, having firſt required the fame to be peace- 
« ably opened by the perſon or perſons (if to be found) who have the 
<« the poſſeſſion and charge of the keys of the ſaid ſtores or places of the 
« ſaid proviſions. And all our Officers and Miniſters, civil and military 
« and others our loving ſubjects, and eſpecially our Commiſſary of Stores 
« and Proviſions in our Ifland aforeſaid or his Deputy, or the perſon or 
« perſons acting for him, and the commiſſioned and non-commiſſtoned 
« officers and ſoldiers of our Thirty-third Regiment, or Yorkſhire Regi- 
« ment of Foot, are hereby ſtrictly required and commanded to yield 
« abſolute obedience to this our writ ; and be aiding and affiſting unto you 
« in this our eſpecial ſervice to the utmeſt of their power, as they will 


| 


* fired ; for I will put the whole of them to death, and 1 
* with the Governor may be at the head of them, as I am 
informed he intends, and I will give a very good account 
* of that Gentleman, I ſhall be in view to ſee how you go 


* on. I ſhall have the whole Regiment ready to ſupport 
« you in caſe of need.” Lieutenant Norford anſwered, 
that, if the Warrant was under the Great Seal of the Iſland, 
he ſhould not think himſelf juſtifable in oppoſing it, and, as 
he knew the opinion of the two Crown Lawyers was, that it 
was not to be oppoſed, he would ſuffer the Civil Power to 
take poſſeſſion of the Store : He further obſerved, that the 
„them that come down ever to return if there is a ſhot 


« anſwer the contrary at their peril. Given under our Creat Seal of our 
% Ifland of Cape Breton aforeſaid, Witneſs our Trutty and well-beloved 
« Joſeph Frederick Wallet DesBarres, Eſquire, our Lieutenant Governor 
« and Commander in Chief, in and over our faid Iſland and its Depen- 
« dencies and Chancellor of the ſa:ze, at Sydney, this Twenty-ſeventh 
« Day of February in the Twenty-fixth Year of our Reign, and in the 
« Year of Our Lord One Thouſand, Seven Hundred and Eighty-ſix. 

% H. W. PERRY, Cl. of the Crown in Chancery.“ 


Addreſs of the principal Inhabitants, Merchants, &c. on 


the 1 March, 1786. 

4% To Joſeph Frederick Wallet DesBarres, Flquire, Lientenant Gover- 
« nor of His Majeſty's Iſland of Cape Breton and its Dependencies, Chau- 
ec cellor ef the ſame, &c. &c. &c. 

© The humble Addreſs of the principal inhabitants of the Town and 
« County of Sydney, and of the Merchants, Traders and Others reſiding 
6 in the ſaid Town. We beg leave wth the moſt beartfelt ſat'sfa don to 
« expreſs to you our ſincere gratitude, veneration and eſteem for your pa- 
«« ternal care ſhewn towards us on many and tepeated occaſions, eſpecially 
in the late candid manner in which you have aſcertained to us our juſt 
& rights as free born Britons. We wiſh to aff re your Excellency, that 
„ while we breathe we ſhall ever eſteem ourſelves very highly indebted to 
« you, for your zeal in forming and eftabliſk.ng a reſpectable Civil Admi- 
© niſtration in this Ifland, fixed on ſo firm a baſis as will undoubtedly 
& aſcertain to us and our poſterity, the full advantages of the many bleſſings 
% we have already received, aad what we further hope to reap from your 
« unbounded exertions for our proſperity, which we humbly and faithfully 
« acknowledge, We further wiſh to aſſure your Excellency, that we will 
&« with our lives and properties aſſiſt as far as in us lays, His Majeſty's 
«© moſt gracious intentions and inſtrutions, and own no other power than 
«that granted unto you his Lieutenant Governor. We cannot but feel- 
4 ing!y lament that the Military, a body ſent to cheriſh and ſupport this in- 
& fant Settlement, ſhould by every means in their power try to prevent 
« our riſing greatneſs in the ſpeedy ſettlement of this Iſland, and that theſe 
4c troops now here ſhould ſo far forget their duty, and the allegiance due 
te to our Sovereign, as to prevent you in any ſhape whatever carrying into 
* execution the Orders you have pnrpoſely received from our Auguſt Sovo- 
& reign, to forward our ſucceſs and the proſperity of the Britiſh Empire: 
% We are your Excellency's moſt faithf.1 and dutifel humble Servants, 

« Thomas Aſhfeild, Wm. Brown, John Smith, Wm. Plant, Rob. 
Richard fon, John O'Brien, Rich. Birmingham, Fran. Berry, John 
% Murphey, Cha. Cope, Geo. Cope, Jeſſe Richards, Pierce Kennedy, 
« Patrick Rooney Nugent, John Moorehead, Smith Woodruf, Wm. 
* Thompſon, Nich. Deane, Wm. Deane, Arch. Forreſt, Ceo. Hall, Tho. 
«© Jenner, David Hall, Cha. Kicſon, Dan. Murphey, John Williſon, Hene 
“e nith M*Kenzie, Jerem. Murphy, James Mnckjohn, John Muggah, 
% Dan, Watſon, John Eager, Wm. Jack, Donald M*<Cillivery, Wm. 
« Wm. Cruikſhanks, Donald Grant, J-hn Roy, Geo. Sutherland, James 
4% Mills, Geo. Collie, Geo. Petre, Gregory Grant, John Sloan, Francis 
« Owens, James Hutchinſon, Alex. Kently, Tho. Davis, Arch. Gray, 
« Cha. Grant, Wm. Angus, Erroll Boyd, Mathew Joice, Patrick Call- 
cc man, Wm. Blackburne, T. Macorriſtine, John Davies, John Cameron, 
& Alex. Mattheſon, John Batterſby, Edw. Pate, C. N. Roland, Alex. 
„% King, John Murphey, Benj. Rudge, Wm. Hope, Geo. Sheppeard, 
% John Holland, Rich. Right, Henry Roberts, Martin Bowers, Wm. 
% Wood, John Patterſon, Jacob Beyers, Benj. Swain, James Holt, Tho. 
% Garnifs, Tho. Coleman, Sam. Smith, Tho. Skelton, Rob. Graham, 
% Rob. Hedge, C. Gruntenmyer, James Chamb :rs, Mich. Doycar, Tho. 
% Motley, David Riley, Jacob Miller, Wm. Leonard, Wm. Smith, Wm. 
& Davidfon, Hugh Watts, James Rea, Donald Gregor, John Gardner, 
% Dennis Lawlor, Hugh Hora, T. Pitts, John Buttler, Mat. Eagan, Ichn 
* Hamiiton, Pat. Rachford, Mich, M*Mahone, Rich. Pechey, Joha 
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Colonel knew the Attorney General's Opinion, and won- 
dered he ſhould think of oppoſition (55). 

Lieutenant Norford was ordered to be relieved and ſent 
to his room. The Regiment was kept in readineſs all the 
day and night, and additional centries were placed around 
the barracks, &c. 

While Colonel Yorke was thus preparing to reſiſt the 
Laws, of which the military profeſſion is, in its true ſpirit, 
the aid and ſupport ; while all theſe diſpoſitions were mak- 
ing in the barracks on the 1ſt. of March, DesBarres judged 
it moſt conducive to every good purpoſe, to let the rage 
ſpend itſelf for that day; but, he ſent the Writ and the Pro- 
voſt Marſhal on the 2d, taking precautions however to pre- 
vent any great concourſe of people, and to impreſs thoſe, 
preſent with an idea, that, if they would refrain from 
tumult, and be governed entirely by the attending juſtices, 
every thing would be ſettled to their ſatisfaction. 

The Provoſt Marſhal accordingly read the Warrant, in 
the preſence of two juſtices, and proclaimed the Riot Act. 
He propoſed to force open the ſtore, and was oppoſed. The 
military officer was taken priſoner ; but immediately reſcued 
(56). 

On the 3d March, Colonel Yorke informed the Lieute- 
nant Governor that he had ordered his troops not to go be 
yond a certain line deſcribed and guarded by centinels, and 
that he expected none of the people would attempt to paſs 
it ; adding that he was farther prompted to this ſtep becauſe 
« he was unaſſiſted with legal aid by council, and there- 
* fore wiſhed to keep clear of any infringement on the con- 
« ſtitution 'till he could procure proper advice and aſ- 

e ſiſtance (57)”. 

How far this affected ignorance of the laws ſhould 
avail, ſeemed deducible from a conſideration of the judicious' 
and explicit advice conveyed in Major Monerieffe's letters 
to him, which ſet forth that he had alſo the Attorney Ge- 
neral's opinion; bur leaſt any pretext ſhould remain, Des. 
Barres wrote to him as follows, viz: 

« Sir, I am favored with your letter of this day's 


t Brooks, Alex. Campbell, Donald Mathiſon, Angus M*Intire, Jehn 
„% Whelan, John M*Mullen, Wm. Bown, Alex. Macloud, John Brafile, 
« Alex, Hamilton, Mat. Stobert, Dan. M*Gillivery, Rob. Mugford, 
« David M*Loud, Sam. Hamilon, James M*Adams, Alex. Dickſon, 
« Donald M*Arthur, Henry Neal, Geo. Snedon, John Leach, Friend 
*« Batchelor, Arthur Murphy, John Robinſon, John Hamilton, Wm, 
« Bulger, Rich. Diggles, Donald Cameron, Donald M*Ever, Joſeph 
« Gravois, M. Babin, J. Lcunglois, T. J. Mermaud, Fred. Aubrey, &c. , 


(55) Lieutenant Norford's Court Martial, and Documents. (Appendix, 
C. 359, 360, 364.) 


(56) (App. C. 346.) viz. The Proveft Marſpal's Return. 
« CAPE BRETON, ff. 
« IN OBEDIENCE to the within writ. I, at three of the clock this 


« afternoon called at the houſe of Mr. John Storey the acting Commiſſary 
« to the 33d Regiment for iſſuing proviſions, and aſked his ſervant if 


++ Mr. Storey was at home; the ſervant anſwered that he was not, nor did 


4 he know where his maſter was: I ſoon after proceeded with George Cope, 
* a Conſtable, and Meſſrs. Thomas Moxley, Smith Woodroof and four or 
« five others, to the Military Store ir which the proviſions within men- 
« tioned were depoſited ; On my arrival near the ſtore I found the avenue 
« guarded by Leonard Jones, Gent. and Enfign, James Brown, 4 ſerjeant, 
% and eleven private Soldiers, and one centinel at the door of the ſtore, 
« all belonging to His Majeſty's 33d. Regiment of Foot. I demanded of 
« Mr. Jones to order his men to open a way for me, to paſs to the 
4 ſtore. Mr. Jones ſaid that he would not obey, nor ſhould I paſs, and ordered 


4 his men to charge their bayonets : the ſerjeant at the ſame time drawing 


« his ſword. I then read this original Writ. And again commanded Mr. 
«« Jones to remove h is men which he abſolutely refuſed. Lieutenants Her- 
« yey and Fox, Enſign Rowe, and Mr. Gaff, (Quarter Maſter belonging 


) 


| « date, the tenor of which is of ſuch an important nature to 


* the honour, intereſt and authority of His Majeſty's Go- 
*«« yernment in this Iſland, that I think it neceſſary to lay the 


_ « ſame before His Majeſty's Council, which will for that 


<< purpoſe be aſſembled at my houſe to morrow at 10 o'clock 
% A.M; where I will order His Majeſty's Attorney General 
« of this Iſland to attend, and give his opinion in law: His 
«« Majeſty's Chief Juſtice Ms Ras CCI 
be preſent.” 

* Thoſe two officers are apppointed by His Majeſty's 
Sign Manual, and under His Signet to their reſpective 
« ſtations, and ſolemnly ſworn as the Chief Law-Coun- 
* ſellors of the Crown in this Government and reſponſible 
„ to the King for ſuch advice as they ſhall give, when re- 
% quired in his behalf. I muſt therefore requeſt you to be 
«« preſent at the Board at that time; when I ſhall on 10e 
« part of His Majefty require the ſolemn opinion and advice 
*« of thoſe officers on the ſubject matter of your letter, and 
*« ſuch other matters as reſpe& the rights of the Crown, 
« and the civil and military departments of Government in 
this Iſland; and I ſhall, if neceſſary, farther require the 
opinion and advice of His Majeſty's Council on thoſe 
very intereſting and important ſubjects. This mode, I 
« flatter myſelf, will be agreeable to you, as it muſt effec- 
*« tually obviate that part of your letter wherein you ſay 
«« you are at preſent unaffiſted by any legal aid of council, 
„and you wiſh to keep clear of any infringement on the 
«« Conſtitution.” 

On the next day, Col. Yorke acknowledged the receipt 
of this letter, and requeſted his perſonal appearance might be 
diſpenſed with, adding that he could have no objection to 
the opinion of the law officers being ſent to him(58). Ac- 
cordingly the conſideration of the matter was, by order of 
the council, taken up by them. The Attorney General was 
clearly of opinion, that obedience ought to have been paid 
to the Writ. The opinion of the Chief Juſtice was ſo full 
explicit, and clearly argued, on the fundamental principles 
of the Britiſh Conſtitution and laws, that it could not 
poſſibly have left any doubt on the Colonel's mind, of the 


« to the aforeſaid 33d. Regiment) with ſeveral privates, having come 
«© where I was, I read the Proclamation, commanding all perſons aſſembled 
« there to diſperſe upon the pains contained in the Act of King George 
« the Firſt for preventing Tumults and Riotous Aſſemblies and alſo read 
« the different ſections in ſaid Act, after which I commanded Mr. Jones and 
«« all perſons there aſſembled to diſperſe: Lieutenants Hervey and Fox, Enſign 
« Rowe, and Quarter Maſter Gaff, with ſome others went off having pre- 
« viouſly refuſed to give me any aid. I remained upwards of one hour after 
« reading the Act aforeſaid, frequently commanding Mr. Jones and his 
« party to diſperſe, which he and they continued to refuſe. Sometime 
e before the expiration of the hour Mr. Gaff returned, and, while ſtanding 
« near the ſoldierg ſaid that he had been ten years in America ſerving His 
« Majeſty in different places, but never met with ſuch a Pack of Raſcals 
« as on this Iſland ; He then retreated behind Mr. Jones and his party. At 
« the expiration of the hour I declared Mr. Jones and his party guilty of 
« felony, agreably to the AQ aforeſaid, and immediately arreſted Mr. Jones; 
«© but he getting out of my hands between a tree and Serjeant Brown, drew 
« in behind the Set eant, and then ordered the party to charge their Bayo- 
« nets: on the ſerjeant's repeating the orders they immediately complied 
« and charged ſeverally againſt me and reſcued Mr. Jones, and prevented my 
« retaking him. Mr. Gaff called to me that, as I had done my duty, I had 
« better not continue longer for fear of the worſt conſequences. Given 
« under my Hand this 2d of March in the Twenty-fixth Year of His 
« Majeſty's Reign Anno Domini 1786. 

« D. TAITT, P. M.“ 


(57) Letter from Colonel Yorke to DeaBarres, dated 3d March, 1786, 
(Appendix C. 255.) 


(53) Letter from Colonel Yorke to DesBarres, dated 4th Much, 1786, 
(Appendix C. 257.) 
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wiv of the Civil Government being fuprem over all perfons | 


of nuhat degree and profeſſion fever (59)- 


(59) LAW OPINIONS for the Information of Colonel Yorke, given by 
the Law Officers of the Crown, at the Requiſition of the Governor in 
Council, (Appendix C. go & g1,) wis. 

Opinion given by the Chief Fuftice, . 

« IN obedience to your Excellency's Order in Council of yeſterday, I 
©« have maturely conſidered the important matters therein expreſſed, and 
« beg leave humbly to lay before your Excellency, as His Majeſty's Re- 
tc preſentative in the Government of this Iſland, my Opinion and Advice 
«© thereupon as follows: 

«© That, by the fundamental principles of the Britiſh Law and Conſtitu- 
« tjon, the Civil Powers of Government are ſupreme over all manner of 
e perſons, Civil, Military, and Eccleſiaſtical, of whatever rank, title or 
4 (egree ſoever refiding within any part of His Majeſty's Dominions, and 
« are uncontroulable by any men or ſet of men, except in the ſubordinate 
40 degrees in which the Civil Courts of Juſtice and Civil Magiſtrates ſtand to 
« each other, but that all military powers and authority whatever, either 
« perſonally veſted in particular officers, or in military courts martial, are 
« in time of peace and within the Britiſh Dominions amenable to the 
„ civil power and examinable, controulable and puniſhable, in proper 
« courts of common law, or by particular civil magiſtrates ſpecially veſted 
« in certain caſes with ſuch authority. 

% That it is the indiſpenſible duty of all the ſubjects of the Britiſh 
« State, both in civil and military ſtations, to yield abſolute obedience and 
« ſubmiſſion to all writs, warrants, orders and commands, iſſuing out of 
« any of the civil courts of juſtice, or from civil judges and magiſtrates, 
« and to give no interruption or oppoſition, to the executive officer in car- 
« rying the ſame into the fulleſt execution z but (when required) to give 
« their utmoſt aid and aſſiſtance to the executive civil officer in ſo doing. 

% That no military order, power, or authority whatever, can lawfully 
© authoriſe, warrant, or juſtify a contempt of, or diſobedience and oppoſi- 
« tion to, writs, warrants, or commands of the civil power or the civil 
«« officer oz officers in the execution thereof, or a refuſal to aid and aſſiſt 
« him or them when required ſo to do. 

4% That no military man or ſet of men, or others whomſoever, have 
« any power or authority to pronounce or determine of or upon the legality 
« or illegality of any civil judgments, writs, warrants, commands or pro= 
« ceſs whatever, or under any ſuch pretence to refuſe ſubmiſſion and obe- 
« dience, or make any reſiſtance or oppoſition thereunto; for the legality 
« gr illegality of any judicial determinations, writs, warrants, commands 
« or proceſs of the civil power, are only cognizable before and reverſe- 
« able or controulable by a civil court or magiſtrate, having ſuperior juriſ- 
« dition to the court or magiſtrate making ſuch judicial determination or 
« iſſuing ſuch writ, warrant, command or proceſs. 

« That all reſiſtance and oppoſition to the civil power and magiſtracy 

« under pretence of ſuch ſuppoſed illegality or irregularity (unleſs by the 
« expreſs command and authority of a ſuperior civil power) is highly cri. 
% minal, and according to the circumſtances and degrees of reſiſtance and 
« oppoſition, may amount to an high contempt, miſpriſon and miſde- 
« meanor, capital felony, or even high treaſon, and ſubjef the offender 
4 or offenders to the pains and penalties aſſigned by the laws of the land 
« to the re ſpective degrees of criminality. 
„ That no court martial or military power whatever can by any 
« conſtruction of the Articlesof War, or any military authority or power 
« call in queſtion, try, cenſure, or puniſh any officer, or ſoldier for having 
« (although contrary to the expreſs orders and commands of a fuperior 
« military officer) yielded peaceable obedience and ſubmiſſion to the civil 
«© power, courts of juſtice, magiſtrates or executive officer, acting officially 
« without preſuming to judge of the legality or illegality of their proceed- 
« ings, or for having given the utmoſt aid and aſſiſtance to the civil 
« power if by it required ſo to do. And if any ſuch officer or ſoldier 
« ſhould be militarily put in arreſt, confined, charged, or brought to a trial 
« before a court martial or other military tribunal, for having ſo ſubmitted 
« or yielded obedience, or given aid and aſſiſtance to the civil power fuch 
4 military proceedings and proſecutions would be coram non judice, illegal 
« and void and the members of ſueh military court martial or tribunal, 
«« would be amenable to a civil court of juſtice and puniſhable for their 
« contempt and violation of the laws of the land, and anſwerable in da- 
« mages to the party injured. | 

« That every ſuch officer and ſoldier ſo put in arreſt, confined, c 
« or brought to trial before a court martial or military tribunal, for having 
« fo ſubmitted, yielded obedience, or given aid and aſſiſtance to the 
« civil power and authority, on application to a ſupreme court of juſtice 


The matter was now out of DesBarres's department; 
The Intabitants, Magiftrates, and the Grand Jury, having 


« when ſitting or to a judge thereof in the vacation, would be entitled to 
« be removed by writ of Habeas Corpus before ſuch court or judge, if 
« it ſhould appear to ſuch court or judge upon examination into the fat 
ec or ſacts for which ſuch officer or ſoldier was put in arreſt, confined, 
& charged, or brought to a trial before a court martial or military tribunal, 
& (notwithſtanding the ſame ſhould be charged under any military techni- 
« cal conſtruction of criminality) was or were the ſubmiſſion, obedience, 


* aidand aſſiſtance given by ſuch officer or ſoldier to the civil power, (and 


« for no other crime, matter or thing, intirely foreign to or unconnected 
there with) ſuch court or judge by the law of the land is fully em- 
« powered and authorized, and ought to releaſe and ſet at liberty ſuch 
« officer or foldier from ſuch military arreſt, confinement, charge and trial, 
« and grant to ſuch officer or ſoldier His Majeſty's Writ of Prohibition 
«. directed to all military officers of what rank or degree ſoever, and all 
« military courts martial, tribunals and powers, commanding them 'and 
every of them to ſurceaſe, forbear and deſiſt from all further proceedings 
t againſt ſuch officer or ſoldier, for the fat or facts aforeſaid, and any 
„ diſobedience to ſuch Writ or Prohibition, would be an high contempt 
« and ſeverely puniſhable. 

« That the interpoſition of the authority and commands of the civil 
« power and magiſtracy is a full and ſufficient juſtification and warrant, to 
« every military officer and ſoldier to deſiſt from executing any order in 
cc command of his military ſuperior, which may militate with, oppoſe or 
« controvert, ſuch civil authority and commands. 

That all His Majeſty's forts, garriſons, barracks, ftores and military 
« quarters, within the dominions belonging to the Crown of Great Britain, 
« are to be open and acceſſible to the civil magiſtrate and executive officer 
« when ating in the official capacity at ſuch times and in like manner as 
&« the dwelling houſes, ſtores, and incloſures of all and any of His Majeſty's 
4 ſubjects and others refiding in the Britiſh Dominions, and every oppoſi. 
« tion, neglect or refuſal, to admit the civil magiſtrate and executive officer, 
« when in the execution of their office is a violation of the law of the land 
« and puniſhable. 

% That any commanding officer of any regiment, troop company or 
% party that ſhall deny acceſs to, conceal himſelf from, or directly or in- 
« directly prevent any civil magiſtrate or peace officer from making appli- 
« cation to ſuch commanding officer or officers for his aid and aſſiſtance 
« according to the 5gth Section of the Act of Parliament, © For puniſhing 
* mutiny and deſertion and for the better payment of the army and their 
© quartcrs,* will be guilty of a breach and violation of the ſaid ſection and 
« puniſhable in the manner and form as is therein preſcribed, and may in 
« ſome caſes render himſelf or themſelves principals in, or acceſſary to the 
crime with which the perſon or perſons to be arreſted ſtand charged. 

That His Majeſty's Civil Lieutenant Governor and Commander in 
« Chief of the Iſland of Cape Breton and its Dependencies is within the 
„ ſame by the King's Commiſſion and Royal Inftrutions, His Majeſty's 
« Repreſentative and veſted with the exerciſe of His Majeſty's Royal 
« Powers and Prerogatives, and anſwerable for his exerciſe thereof only to 
« His Majeſty, or in the Court of King's Bench at Weſtminſter, to any of 
% His ſubjefts who may conceive themſelves unlawfully aggrieved thereby. 

That His Majeſty's ſaid Lieutenant Governor is His Majeſty's Chan- 
, cellor in this Government, and folly veſted within the ſame with all 
* the powers and authorities, judicial and miniſterial, that are poſſeſſed by 
* the Lord High Chancellor of Great Britain within that Kingdom, and au- 
* thoriſed to iſſue and compel obedience unto all manner of writs, and 
« proceſs that are iſſuable out of the High Court of Chancery at Weſtmin« 
5 ſter Hall, and that all diſobedience and contzwp:s thereof are pucithabie 
« in like manner. 

« That His Majeſty's Chief Juſtice and Judges of the Supreme Courts 
« of Juſtice in this Iſland, within the ſame are fully poſſeſſed of all the like 
powers and authorities that are poſſeſſed and veſtad in Lord Chief Juſtices 
« of the King's Bench, Common Pleas, Lord Chief Baron of the Exche- 
% quer, and Juſtices and Barons of ſaid Courts at Weſtminſter Hall, and 
« all contempt of, and diſobedience thereunto, are equally criminal and in 
« like manner puniſhable. 

That the Juſtices of the Peace in this Ifland are therein fully veſted 
« with the ſame powers and authority, that Juſtices of the Peace in Eng- 
« land are veſted with, except only in caſes wherein thoſe powers are 
« otherwiſe regulated by Acts of Parliament or the Ordinances of this Iflane, 
« and that contempts and diſobedience to their orders and authority are in 
« like manner puniſhable. 

« That the Provoſt Marſhal of this Ifland is therein veſted with the 
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carried it into the Supreme Court: where preſentments 
were made, and the Chief Juſtice iſſued Warrants for ap- 
prehending the officers and ſoldiers guilty of reſiſtance 
(60). After this tranſaQtion parties from eighteen to 
thirty, headed by one or more officers, armed with muſ- 


« like miniſterial powers and authorities poſſeſſed by Sheriffs in England 
« within their reſpe&tive counties, and entitled by law to the like ſub- 


& miſſion, obedience and aid, and the Conſtables and other Peace Officers 


16 FWW 
40 authorities veſted in the like officers in England. 

«« That His Majeſty's Courts of Law and Equity, the Judges, Juſtices 
« and Officers of Juſtice in this Il and are lawfully inveſted with, have and 
1 poſſeſs within this Government the like powers and authorities of con- 
« troul, command and conviction, over all His Majeſty's ſubjeQts reſident 
«© therein, whether civil or military, and of what rank and degree ſoever, 
6c that the Courts of Law and Equity, Judges, Juſtices and like Officers of 
« Judges, Juſtices and like Officers of Juſtice are inveſted with and poſſeſs 
in England. 

«© That the aſſembling together of bodies of men in arms, by military 
4c orders or otherwiſe, or of their own accord, to oppoſe the civil authority 
« of Government, or the execution of the proceſs awarded or iſſued by the 
« civil power, is in the eye of the law deemed levying war againſt the 
40 King and High Treaſon. 

« That the lawful right of taking and holding poſſeſſion, applying and 
4% diſpoſing of bouſes, buildings, lands, tenements, goods, chattels, 
« ſtores, proviſions, and other matters of property; whether belonging to 
« the Crown or particular perſons, or bodies politic or corporate, is pro- 
« perly cognizable and determinable (when conteſted) in His Majeſty's 
« Courts of Law or Equity, and can under no circumftances whatever in 
40 any part of the Dominions of the Crown of Great Britain (where ſuch 
4% Courts exiſt and in time of peace) be deemed a matter purely military, or 
« definitively determinable by any military power or authority what- 
« ever. 

« That His Majeſty's Civil Governor or Commander in Chief of this 
« Iſland, when reſiding therein, is (under His Majeſty) the guardian and 
«« proteQor of the King's ſubjeQs therein, and the proper diſpenſer of His 
4% Majeſty's Juſtice, Mercy, and Bounty, to and among them, and cannot 
« lawfully be interfered witn, oppoſed or controuled therein, by any mili- 
40 tary authority or power whatſoever, 
« Sydney Shed, March 6, 1736, c R. GIBBONS,” 
Opinion by the Attorney General. 

% HAVING an Extract from the minutes of His Majeſty's Council 
« of the 5th March inſtant, ſtating that your Excellency was pleaſed to 
« order that His Majeſty,s Attorney General do give his opinion, in writing 
« and ſigned, reſpeQting the oppoſition and refiftance given by Colonel 
« Yorke to the civil power of this Iſland, and His Majeſty's writ out of 
« Chancery, bearing date the Twenty-ſeventh day of February laft, for 
« taking out of the military ſtore 34,671 rations of proviſions belonging to 
« His Majeſty and required for the neceſſary ſubſiſtence of His Majeſty's 
« ſubjeQs, the civil inhabitants of this Government. 

« In obedience to your Excellency's order I have taken up the confide- 
« ration of the matter contained iu the foregoing Extract and conceiving 
« there cannot be a doubt but that your Excellency as chancellor have full 
« right to exerciſe the powers entruſted to you by His Majeſty and being 
« already of opinion that the iſſuing of ſuch writ as ſpecified in the ſaid 
« Extract is a part of thoſe powers, I cannot heſitate a moment in giving 
« jt as my opinion that due obedience ought to have been paid to the ſaid 
« writ. 

4% The expediency of the meaſure, I conceive, is not to come in queſtion 
« here, your Excellency is only anſwerable to the Crown for the exerciſe of 
« the powers you are entruſted with, I have the honor to be, &c : 


« His Excellency the Governor. D. MATHEWS, Att. Gen. 


(60) Vide DEPOSITIONS on the reſcue from the hands of Juſtice of 
Henry Hunt charged with felony, (App. C. 317 to 324). WARRANT 
from the Chisf Juſtice, for apprehending the parties concerned and the Fr 
Marſhal*s Return, (App. C. 225 PRESENTMENTS and PROCEED-= 
INGS before the Supreme Court, (App. C. 315 & 326 to 330.) IN» 
DiCTMENTS of Colonel York for certain Miſdemeanors (App. C. 330). 
Colonel Yerke's Plea, (App. C. 331,) and DECISION of the Supreme Court 
thereupon, (App. C. 467.) viz. 


TEE Court having confidered a paper exhibited by John Yorke, Eſq. 


(uw) 


kets, bayonets and clubs, often paraded through the Town 
at late hours in the night, in an hoſtile and threatening. 
manner. This induced the precaution of mounting a guard 
of the Militia, the centries of which at the Lieutenant 


« on the firſt day of this Term, read in open Court, pretendedly, but 
very improperly, called a plea, concluding with a claim to be diſmiſſed 
« from this Court without trial, upon an Indictment found again him on 
« behalf of our Lord the King for miſdemeanor, &c, and, by him, traverſed 
« and an iſſue thereupon joined, and alſo claiming that the ſureties for his 
« further appearance may be diſcharged : It is Ordered by the Court, that 
« the faid pretended plea and claim be diſallowed and over ruled, and the 
« ſald paper confidered and declared an infult and contempt towards His 
« Majeſty's Authority, Government and Laws, and the honour and autho- 
« rity of this Court. It is further ordered, that, while an armed military 
« force in this Iſland is employed to ohſtruct and oppoſe the executive 
N 

« Majeſty's Courts in this Iſland, and the warrants, orders and authority, of 
« the Civil Magiſtracy, their Court cannot with freedom, ſafety and honour, 
« to itſelf and the jurors, witneſſes, and officers of juſtice attendant therein, 
«« proceed to trial in any criminal matters pending before it, until ſuch mili- | 
« tary oppoſition is removed, or ſubjected to the authority of the Civil 
« Powers of His Majeſty's Government in this Iſland. And it is therefore 
4 further ordered by the court, that the indictment, proceſs and recogni+ 
4% zances in the cauſe, our Sovereign Lord the King againſt the faid John 
« Verke, be continued over until the next Trinity Term Seſſion of this 
« court, on the firſt wedneſday in auguſt next. 

% The military force in this Iſland, having been repeatedly employed 
« in arms to oppoſe the King's writs and the warrants and proceſs of the 
« civil courts and magiftracy, and having oppoſed, obſtructed and aſſaulted, 
« the civil executive officers of Juſtice, in the execution of their offices, 


* and having reſcued and protected and yet protecting from the civil po- 


« ers, perſons taken in cuſtody and charged with criminal offences and 
« breaches of the law. It appears to the court, that His Majeſty's Honour, 
« and authority, the laws of the land and lawful powers and authority of 
« the Civil Government and Magiſtracy in this Iſland, have been violated 
« and contemned, and that, while ſuch military force continues uncom- 
4 trouled and inſubjefted to the proceſs and authority of the civil power, 
« this Court cannot with honour, freedom, and ſafety, to itſelf and the 
« jurors, witneſſes, and civil officers attendants thereon, proceed to any 
6 trials of criminal cauſes, or pronounce any judgments and ſentences there 
« taken, returned and pending before this court, be continued over until 
« the next ſeſſion of this court in Trinity Term on the firſt Wedneſday 
« in Auguſt next, or until, by the removal or ſubmiſſion of the ſaid mili- 
« tary force to the civil authority, this court ſhall be enabled to fit, act, and 
proceed to buſineſs in perfect peace, honour, freedom and ſafety. 
« By the Court the th May, 1786." « THO. ASHFEILD, 
« Clerk of the Crown.” 
RECORD of Colonel! York's Conviftion, before the Juſtices of Quarter Sef. 
fions, according to the form, force and effect, of the 59th Article of an Ac, 
entitled, An Act for puniſhing Mutiny and Deſertion, and for the better 
« Payment of the Army in their Quarters.” (App. C. 338 to 340). 
SUMMONS : Col. Yorke to ſbew cauſe, Why the ſaid conviftion, judgmene 
and order, ſhould not be affirmed, and a certificate thereof tranſmitted to 
His Majeſty's Judge Advocate according to the direction of the faid AR, 
(App. C. 342.) AFFIRMATION of the Convifiion, (App. C. 343.) the 
concluſion of which is as follows, vin. © And the ſaid John Yorke, having 
« been ſummoned did neglect and refuſe to be and appear before this 
« Court to ſhew cauſe, as is by the ſaid order directed, and did not offer 
4% to ſhew any cauſe to this Court, why the ſaid conviction and judgment 
«© ſhould not be affirmed ; It is therefore, by His Majeſty's Court of Quar- 
« ter Seſſions of the Peace, now here conſidered, adjudged and ordered, 
« that the record, conviction and judgment, ſo made and taken, by and 
<« before the Juſtices aforeſaid, be, and the ſame is hereby, affirmed in ll 
<«< things, and the faid John Yorke adjudged and ordered to be ipfo fats 
« caſhiered and utterly diſabled to have, or hold, any civil or military 
« office or employment in the Kingdom of Great Britain, or His Majeſty's 
« ſervice, according to the form, force, and effect of the Statute in that 
*« caſe made and provided, and that a certificate of the proceedings, record, 
« conviction, judgment, order and affirmation aforeſaid, be tranſmitted 
% to His Majeſty's Judge Advocate according to the form 12 — . 
« the Statute aforeſaid.” 
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Governor's houſe have been frequently inſulted and abuſed 
by the officers and men of theſe nocturnal parties (61). 

But notwithſtanding all provocation and ſuffering, the 
peace was perfectly kept on the part of the inhabitants: nor 
had there been a ſingle ſtep taken but ſuch as were preſcribed 
by law. 

A SMALL Br1GANnTINE (the Rachael) from Quebec, 
laden with Flour and Biſcuit had, in the beginning of the 
winter, been driven by ſtreſs of weather into Ariſhat (Conway 
Harbour) in the Government of Cape Breton, and was there 
detained in the ice; the Council had adviſed the obtaining 
of the proviſions in her by purchaſe, impreſs, or any means 
poſlible (62), but the difficulty was ; how to bring them to 
Sydney, at the diſtance of an hundred miles of deep foreſt 
and interrupted country covered with fix feet of ſnow. So 
preſſing were the calls of hunger now grown, that up- 
wards of an hundred of the inhabitants undertook that 
journey through perils of which no conception can be 
formed without adequate knowledge of that country : They 
were fitted out as well as circumſtances would admit: An 
Officer was ſent with them, furniſhed with an impreſt war- 
rant; but with directions alſo, previouſly to uſing it, to 
offer in behalf (of the Crown) to the Maſter, the prices then 
current in Halifax for the proviſions; and, in caſe he ſhould 
be unwilling to part with them without taking the veſſel 
alſo off his hands, to purchaſe her by appraiſement. 


(61)Vide: REPORTS and AFFIDAVITS of the Watch, or Militia 
Guard, (Appendix 332 to 334.) DEPOSITIONS and Informations 
(347, 356 & 357.) COMPLAINTS and oppoſitions ts the Officers of His 
Majeſty's Revenue in the execution of their duty on board of the 
Shalloop Fanny, (Colonel John Yorke and Joſeph Guion, Owners.) 
Letter from the Comptroller of the Cuſtoms, dated at Sydney, 1 5th of May 1785. 
J beg leave to inform your Excellency that the Shalloop Fanny arrived 
« this morning in the Port of Sydney, the Maſter of which Veſſel, having 
« ſworn to the contents of the cargoe before me, I gave directions to one 


4 of the officers under me to examine the cargoe on board, which diſa- 


« preeing with the entry ſworn to, as well as with the Clearance, which 
© he produced to me, from Halifax, I gave orders for the immediate ſeizure 
« of the ſaid veſſel and cargoe, which was done accordingly. Since which 
c a party of the military have (without any kind of permiſſion from me 
cc for that purpoſe, and in defiance of the officers employed by me in this 
« buſineſs) unlawfully landed part of the cargoe of the faid Shalloop, and 
« are proceeding to land the remainder thereof. I beg leave to ſolicit the 
« advice of your Excellency and the Council onthis occaſion, and that you 
« will immediately render me ſuch relief and affiſtance therein, as ſo em. 
« mergent and intereſting a matter to His Majeſty's Revenue requires. 1 
«© have the honour to be, &c. 
« To the Governor, &c. W. BROWN, Comptroller. 
The Comptroller's DECLARATION on oath before His Majeſty's Colonial 
Council on the 15th May, 1786, together with the DEPOSITION of bis 
officer, Sc. 


(62) MINUTES of COUNCIL, (holden on 13th March, 1786) which 
unanimouſly Reſolved, ** That the Governor be adviſed (notwithſtand- 
« ing the great danger and difficulty of the undertaking at this perillous 
« ſeaſon of the year) to ſend as many men as poſſible with (ſuch Nleighs, 
& carriages and conveniencies, as may be practicable) at all events to 
& bring over land (as ſpeedily as poſſible) as much of the bread and flour 
66 as ſhall be in their power to tranſport to Sydney for the preſent ſupply 
& of the Inhabitants, until the remainder can be brought by water or 
ce other ſupplics obtained. 

- « And it is farther the humble advice of this Board to His Excellency, 
« that it may be expedient to diſpatch an Expreſs to Major General Camp- 
« bel at Halifax, as ſpeedily as poſſible to inform him of the oppoſition 
c and reſiſtance given by Colonel Yorke, and the military force in this 
« Tſland to the Civil Government, and of the meaſures which it has been 
6 found neceſſary to be taken in conſequence thereof.” 


(63) Vide SHIP'S REGISTER, viz: 
4 Fred, «© PORT of QUEBEC, Previn of Quebec. IN Purſuance 
Haldimand. ©« of an Act, made in the Seventh and Eighth of King 
(L Ss.) „ William the Third, entituled, © An Act for preventing 
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It is impoſſible to deſcribe what the men, who had gone, 
ſuffered before they got back to Sydney; while the little 
that remained, after ſubſiſting them on the way, could prove 
but a ſlender relief to their families, | 

The Maſter of the Rachael preferred, to part- with the 
veſſel and cargo; which were accordingly purchaſed of 
him : The Veſſel (by inconceivable labour) was cut out of 
the Ice in the Harbour of Ariſhat and brought along the 
Coaſt to Louſbourg, diſtant only twenty-five miles from 


Sydney. 

Here again, Des Barres had the mortification to find, that 
deſigns were artfully carried on to fruſtrate that extraordi- 
nary and ſpirited exertions of the inhabitants, which were 
ſo unexpectedly, or luckily crowned with ſucceſs. 


Before the Rachael had broken bulk, ſhe was properly 
entered by the officer of the Cuſtoms ſtationed at Ariſhat, 
who, as ſhe was only to proceed to a port in the ſame Go- 
vernment to be unloaded, kept her papers (63) until a better 
opportunity ſhould occur of tranſmitting them to Sydney, 
than either the veſſel or the men returning through the 
woods, who might never arrive ſaſe: and he gave to the 
Maſter a receipt for them and a certificate of the entry, for 
the ſatisfaction of the Cuſtom Houſe Officers at Sydney, 


(64). 
When intelligence arrived at Sydney that the veſſel had 


© Frauds and regulating Abuſes in the Plantation Trade,* 
« Tho. Ainſlie, Francis Bouche maketh oath, that the Ship the Rachael 
Coll. © (formerly the Rachael) of Quebec whereof the Deponent 
« is at preſent Maſter, being a ſquare ſterned Brig of Sixty 
% Tons, or thereabouts, was a prize condemned in the Court 
« T. Scott, © of Vice Admiralty at New York, in the 29th of January 
Comp,” © 1783, as appears by a former Regiſter now cancelled and 
« that Fran. Bouche the deponent of Quebec, is at preſent 
„ Owner thereof; and that no Foreigner, directly or in- 
« T. Faunce, ©* directly, hath any Share, or part cr intereſt therein. 
D. N. 0.” © Dated at the Cuſtom Houſe, Quebec, Seventeenth day of 
« May 1785. SWORN before us, 
« Tho, Arſlic, Coll. 
« Tho. Faunce, D. N. O. 
ce Recorded at the Cuſtom Houſe, Quebec, T. S. C. 
« Recorded at the Naval Office Quebec, T. F. D. N. 0.” 
Together with the Cockets Documents and all requiſite papers. 


(64) CERTIFICATE, (App C. 216). vi. « PERMIT Capt. Joſeph 
% Gravois, Commander of the Brigantine Rachael, to proceed with the 
« {aid Brig, her cargoe of proviſions, crew, and paſſengers, to Louiſbourg 
« and Sydney. This veſſel with her cargoe is lately purchaſed for Go- 
vernment ſervice ; reported at this Office and produced her Regiſter, 
« and legal Cockets of the cargo being ſuipped at Quebec, and bound for 
% Halifax (Nova Scotia) but forced in here by ftreſs of weather, under 
« command of Francis Bouche, the late Maſter and Owner Civen under 
« my Hand and Seal at Port Conway, this 3d day of April, 1786. 
« NIEL ROBERTSON, Naval Officer. 


br BOUCHE. 


DECLARATION of Joſeph Gravois, Maſter (App. C. 216) viz. 
« PORT of SYDNEY, iſland of Cape Breton. 
„IN the Brigantine (Rachael a Prize condemned at New York) about 
« ſixty tons with fix men, all of whom are Britiſh men beſides Joſeph 
% Gravois, a Britiſh man, maſter for this preſent voyage from Ariſhat in 
6 this Iſland to Sydney aforeſaid. . 
123 Barrels beſt Flour - 
285 — on Barrels ſecond Flour I For His Excellency Governor 
190 Bags Flour DesBarres, at Sydney. 
134 Bags Buiſcuit 
23 Barrels — 13 Barrels Flour, chipped by Mr. Robinſon. 
_ _33 Barrels — 33 Barrels Flour, belonging to the Mate. 
331 J. GRAVOIS. 
« I do ſwear that the Entry above written, now tendered and ſubſcribed 
« hy me, is a Juſt report of the name of my ſhip, its burthen, built, 
„ property, number and country of mariners, the preſent maſter and 
& voyage: And that it doth further contain a true account of my lading 
« with the particular marks, numbers, quantity, quality and conſign- 
% ment of all the goods and merchandifes in my ſaid ſhip to the beſt of 
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reached Louiſbourg, DesBarres happened to be Five miles 
from Town, inſpecting ſome of the ſettlements. An ex- 
preſs was ſent to him, informing that Colonel Yorke and 
Mr. Mathews (the Atto:ney General) were meditating the 
ſeizure of the veſſel, and that Mr. Uncle, (the Collector) was 
therein to be ſupported by 60 men of the military (65). 

On his arrival at Sydney, be found that a ſpetial and 
extraordinary Council had been held by the Chief Juſtice 
(as Preſident) in his abſence. The ſubject of the delibera- 
tion was ; that it had appeared to the members preſent, 
that there was every reaſon to apprehend violent and unlaw- 
ful meaſures would be taken to ſeize the Rachael and her 
cargoe, then in the harbour of Louiſbourg purchaſed in de- 
half of His Majeſty and deſtined for the relief of His ſubjects 
in the Province, in high contempt of His Majeſty, and of 
the Civil Government. 

The reſolution and order thereupon were, that two perſons 
therein named, ſhould proceed immediately to take poſſeſſion 
of the veſſel and cargoe, and keep them in ſafe cuſtody, ſuf- 
fering none to enter board or to ſeize them, without the ex- 
preſs command and authority or warrant of the Governor 
and Council: and all His Majeſty's ſubjects, Civil and Mili- 
tary, and the Magiſtrates, were required to aid and aſſiſt in 
that behalf (66). 

The Council met again on the following morning, on 
account of the difficulties on the part of the Collector, to 
admit the entry of the veſſel, or to give permiſſion to un- 
load. . 

It was ordered that one hundred barrels of Flour ſhould 
immediately be brought around in Boats to ſupply the preſ- 
ſing neceſſity of the people of Sydney and of the vicinity, 
and that the Collector of the Cuſtoms ſhould grant a Per- 
mit and admit the entry of the veſſel, and declare per- 
miſſion to diſcharge the remainder of the cargoe. The 


« my knowledge, and that I have not broken bulk or delivered any goods 
* out of my ſaid ſhip fince her loading at Ariſhat, except nine bags of 
« Flour, twenty-five bags of Biſcuit, and one hundred weight two quar- 
46 ters of Biſcuit, which I have delivered (by Order of His Excellency 
« Governor DesBarres the purchaſer of the ſaid Brigantine for the ſervice 
4% of Government together with her cargoe) to the (public) workmen be- 


'«© longing to His Excellency at Ariſhat and elſewhere. 


« Sworn before me at Sydney, the 11th « J. GRAVOIS.” 
« day of April, 1786. W. BROWN, Compt.“ 


DECLARATION of Auguſtin Marſaux, Mate (App. C. 216.) viz. 
«« PORT of SYDNEY, Iſland of Cape Breton. | 
« AUGUSTIN MARSAUX, Mate of the Brigantine Rachael, maketh 
« cath and faith, that he was mate on board the Brigantine Rachael of 
* Quebec a Prize condemned at New York, about fixty tons. That, on or 
« about the 10th day of November laſt, the ſaid Brigantine failed from 
« Quebec with the following cargoe, That is to ſay, One hundred and 
% twenty-eight barrels of beſt Flour, one hundred and fiſty-ſeven bar- 
«« rels of ſecond beſt Flour, one hundred and ninety bags of Flour ; and 
« one hundred weight two quarters and nineteen pounds of biſcuit, beſides 
« thirty-three barrels of Flour belonging to this Deponent. That the ſaid 
« Brigantine was navigated from the ſaid Port of Quebec by fit men be- 
« fides himſelf all Britiſh ſubjects, and Francis Bouche, a Britiſh man, the 
«© maſter and owner, and bound for Halifax in Nova Scotia. That, on or 
« about the 26th day of the faid month of November, through ſtreſs of 
« weather, they were under the neceſſity of putting into Ariſhat in this 
« Iſland, in order to repair the ſaid veſſel, That before the bulk of the 
„ faid veſſel was broke, the ſaid Francis Boucht, the Maſter, entered the 
« ſaid Brigantine with the Naval Officer at Ariſhat, the only Officer of 
© the Revenue then there. That the faid Francis Bouche, ſold ſaid Bri- 
4% gantine Rachael and her cargoe, at Ariſhat aforeſaid, and the ſame was 
« purchaſed of the ſaid Francis Bouche, by the directions of His Excel- 
„ cellency Lieutenant Governor DesBarres for the uſe of Government. 


« Sworn before me at Sydney, « AUGUSTIN MARSAUX,”" 
** the 11th day of April, 1786. 


« W. BROWN, Comp*roller,” 


Collector being called perſonally before the Board, re- 
fuſed to receive the order; and after it had been read 
to him, declared he would not obey it. It was clear, after 
this declaration, that unleſs he ſhould be immediately 
diſqualified from acting, and, if his powers (as Collector of 
the Cuſtoms) ſhould be permitted to exiſt a, quarter of an 
hour after his departure from the preſence of the Board, he 
would in that ſpace have ſet off to make the ſeizure, along 
with ſuch party of troops from Colonel Yorke as would 
have kept the proviſions ever after, in the manner they had 
ſeized the cargoe of the Preſident, and retained the balance 
of the 40,000 rations, in defiance of all juſtice and law ; un- 
leſs extreme neceſſity would have brought the people to riſk 
dying by the bayonet, rather than with hunger. The 
Council reſolved that the Collector's conduct, in refuſing to 
receive or obey the order, to be an high contempt; and his 
pretended difficulties to admit the Entry of the Veſſel, or 
the landing of the Flour for the relief of the people, to be 
an intention to famiſh them, as they were without Bread or 
any ſubſtitute thereto : and they gave it as their opinion 
and advice that it was abſolutely indiſpenſible for His Ma- 
jeſty's ſervice, that he ſhould be ſuſpended from the execu- 
tion of his office, until the Royal Pleaſure ſniould be known, 
He was accordingly ſuſpended (67): 4 

The Comptroller, as the next ſucceeding Officer of the 
Cuſtoms, obeyed the order of the Council, by permitting 
the hundred barrels to be landed; and the people were ſo 
far relieved. But previouſly to proceeding farther, he 
applied for the Attorney General's Law Opinion of the caſe 
of the veſſel and cargo, in order, if poſſible; to fix him 
againſt the future emergencies of the affair, 

The Attorney General having been a principal agent in 
the conſpiracy for ſeizing the Rachael, upon being brought 
to the teſt by the Comptroller, gave an opinion (adapted to 


« THE faid Auguſtin Marſaut further maketh oath, that the Flour 
« and Biſcuit within mentioned, was the whole of the cargoe ſhipped at 
«© Quebec, and that no part of the ſaid Cargo was landed, until the ſams 
« was purchaſed by Governor DesBarres for the uſe of Government. 
4% Sworn before me, at Sydney, « AUGUSTIN MARSAUX."* 
« the 14th day of April, 1786. 
«© W. BROWN, Comptroller.” 


(65) The Secretary's Information (pp. C. 358 & 466.) vis. «© WE want 
« your Excellency very much indeed. The ColleQor has got advice from 
«© ColonelYorke to ſeize che Veſſel at all events: This I had from the Comp- 
« troller this inſtant. I applied to him to enter her, he ſaid he ſhould 
« attend his Office in proper hours. I wrote him a note, telling him the 
% people were ſtarving, and that God only knows the conſequences which 
« may happen by delaying the Entry. Mr. Matthews has given his advice 
% ſimilar to Colonel Yorke. The Mate arrived hete between one and two 
« o'clock this day; all the papers are clear: I was going to your Excel- 


„e leney myſelf, but I thought it neceſſary to wait until I ſaw the Chief 


« Juſtice, He is over the water I have ſent to him. Gravols muſt go off 
« this night. Be pleaſed to return immediately. I am, &c. 

« If the Veſſel is not entered, let the delay happen how it will ſome 
« of the people muſt ſtarve, 60 men are going off to-morrow." 

INSTANCES of Mr. Mathews's Conduct, which rendered him ob- 
noxious and odious to the people, will be noticed hereafter. 

Mr. Matthews and Mr. Uncle were among the firſt, who proved them. 
ſelves unworthy of the reſpectable official ſituations to which they had 
unfortunately been appointed. Mr. Matthews (formerly a petty prac. 
ticing Attorney in the back Settlements of the Province of New York) 
poſſeſſing a great ſhare of low cunning, had, in the period of the troubles 
in America, after diſplaying much ſeditious zeal, found in affected 
loyalty a road to exaltation. Mr. Uncle was originally a Footman. 


(66) MINUTES at a Special and Extraordinary Council, holden on 
the 10th April 1786, at ten o'clock at night. 


(67) MINUTES of COUNCIL, helden en the zoth April, 2786. 
n | 


$ . 4 : V 2 * 5 9 
** N — 1 — 
2 . — 
—— — 2 N. eK 


N 3 btn = a , 
© 4 * 
n N * eo es & 4 pay ©. „ 
— 1 — — 9 o . <- 4 I - * — * 
— 


* 


CT NID 
— - 7 — 
„ ** 
DN 2 


( 26 ) 


his conduct) replete with barefaced perverſion of fats and 
unprincipled concluſions (68). 
In this courſe of intolerable hardſhips after trying in 


(63) OPINION given by the Attorney General, (App. C. 155.) vis. 
« Point Amelia, 13th April, 1786. Sir, I this moment received your 
« Letter of the 12th Inſtant relative to the Brigantine Rachael, encloſing 
«© the Reſolution of the Council, Joſeph Graweis Entry and Depoſition and the 
« Depoſition of Auguſtin Marſaux, and informing me alſo, that in conſe» 
« quence of the ſuſpenſion of the Collector and the Reſolution of the 
« Council, you had given a Permit to unload from on board the ſaid 
4% Brigantine Rachael now lying at Louiſbourg, one hundred barrels of 
tc Flour, and requeſting my opinion upon the whole of this cafe, and how 
ct you ought to act with reſpect to the remainder of the Cargoe as well as 
cc the ſaid Brigantine, 

« I conceive no difficulty would have ariſen in this caſe, had Mr. 
4 Robertſon who acts as Naval Officer at Ariſhat, (Port Conway) ſent 
« forward the Clearance obtained at Quebec; which he ought to have 
4 done, and had not the leaſt right to detain, When papers are kept 
ac back, it always gives reaſon to ſuſpect ſome fraud, and no Affidavit can 
cc be regularly received in lieu thereof. 

44 I farther obſerve, n 


| © tion in his Depoſition, what articles were landed at Ariſhat, nor does he 


ce ſwear that the articles in his Depoſition were the whole of the cargoe, 
« The diſtinction he makes between a Britiſh Subject and a Britiſh Man, I 
tc am at a loſs to account for. 

« The whole proceedings with reſpect to the ſaid Brigantine and 
& cargoe appear to me ſo very irregular, that, in caſe no interference of 
« His Excellency and the Council had taken place, I ſhould have adviſed 
tc the ſeizure of the ſame ; but, as I conceive their orders in ſuch caſes 
t will indemnify the Officers of the Cuſtoms, it is therefore my opinion 
ac that, in the admiſſion of the ſaid Brigantine and cargo, you ſhould 
4c have their poſitive orders for ſo doing. 
« To V. Brown, Eſq. Comp. Cuſt.” % D. MATHEWS, Att. Gen, 


The Brigantine Rachael and her cargo having been duly entered, was 
entitled to diſcharge on the ſpot as much of the proviſions as the men 
could carry through the woods: and that, without enumeration of ſuch 
articles, or quantity, further than might be neceſſary for a ſatisfactory 
account thereof to the Governor, who had become effectually amenable 
for the proper expenditure of the whole; And (being only towed through 
the ice around the coaſt of the ſame Province, to ſome more practicable 
or convenient place for being totally unloaded, whether that place might 
be Louiſbourg or Sydney, while the Commiſſioner was on board all along, 
(nothing farther was neceſſary than a Certificate from the Officer at Port 
Conway ( Ariſhat) of her having already entered with him, and ſuch ſhe 
had in the moſt ample and ſatisfactory terms: Hence then appears the 
malus animus and falſity of Mr. Mathews's general and oſtenſive charge of 
irregular proceedings, as well as the deliberate abſence of juſtice and 
legal principle in his opinion of her being ſubject to ſeizure on that ſcore. 
The Attorney General ſays, „When papers are kept back, it always gives 
© reaſon to ſuſpect ſome fraud, and no Affidavit can regularly be received 
4 in lieu thereof.” If the Veſſel had no certificate—If ſhe had not been 
purchaſed for His Majeſty; nor any Officer on Board all alopg—lf the 
parties in the Veſſel had witheld the papers; then, perhaps, there might 
be ſome pretence for ſuſpecting fraud. But when the omiſſion (if indeed 
any ſuch) ſubſiſted only on the part of the Cuſtom Houſe Officer, it would 
il become the Attorney General, to have adviſed it as .a pretence for 
taking advantage of a private Trader, even under ordinary circumſtances 
much more ſo of a veſſel and cargo belonging to Government and 
deſtined for the preſervation of the actually periſhing multitude : And the 
principle to which he applies the rejection of an Affidavit, did not exiſt 
in the Caſe. This he knew perfectly well. 

Aſter confounding and preverting facts and principles, he concludes 

with what might have ſaved him all the trouble; if he had not felt it in- 
cumbent on him to deviate infidiouſly from the original advice he had 
given Mr. Uncle d Colonel Yorke for ſeizing her:“ He ſays, 
«« he would have adviſed the ſeizure, if no interference of His Excellency 
4 or the Council had taken place.” Mr. Mathews knew well : It 
was univerſally known that the Governor and Council had interfered 
previous to his advice for retaining the veſſel and cargoe by military force. 
It appears, from the face of the Letter, that the very Minutes of Council, 
were annexed to the Caſe laid before him by the Comptroller. Mr. 
Mathews knew the veſſel and cargo had been entered, and brought round 
te Louiſbourg, under the Orders of the Governor and Council and in 
the poſſeſſion of their Commiſſioner. If he thus conüdered the interfe- 


p 4 
— 


vain all the pofible means of remonſtrance and concilia« 
tion, in hopes that the lamentable effects, obviouſly ariſ- 
ing from illuſions under which General Campbell (5g) 


rence of the Governor in Council, to be ſufficient indemnification in the 
concluſion of the ſcene, it ought to have averted the original conſpiracy 
to ſeize. her. | 

The affected objeftions to the Mate pet mentioning in his Depoſition, 
what Articles had been landed at Ariſhat, or whether the articles in the 
Depoſition were the whole cargo, are incluſively refuted by what has been 
already remarked ; and his quibbles on the diſtinction between a Britiſh 
Subject and 2 Britiſh Man, only betrays ignorance or perverfion, 


(69) Vide Correſpondence of General Campbell, Colonel Yorke and 
DesBarres (App. C. 238 to 300.) 

In the courſe of the Summer 1785, various Reports had been in circu- 
lation, that clandeſtine proceedings, calculated to fruftrate the Miniſterial 
meaſure of colonizing Cape Breton were going on in Nova Scotia, and 
that in coincidence therewith, General Campbell was meditating to diveſt 
DesBarres of the authority which the King had been graciouſly pleaſed to 
give him, and in particularly to take dom him the command of the 
Officers appointed under him by His Majeſty on the Staff of Cape Breton. 
Accordingly in the month of October an Order from General Campbell 
made its appearance; containing a ſeyere cenſure and threats totally un- 
merited by the Officers who were the object thereof, viz. 


« Head Quarters, Halifax, 4b Ofteber, 1178s. 
« A Letter from His Majeſty's Secretary at War, dated War Office, 
« 20th Auguſt 1784, Addreſſed to Major General Campbell, as Com- 
« mander in Chief, containing the following paragraph, viz. Some alte- 
cc rations having been judged proper to be made in the Eſtabliſhment of 
« ſeveral Garriſons, and new arrangements made, I ſend you encloſed a 
i fate of the ſame for your information, and am to acquaint you with 
« His Majeſty's pleaſure, that the ſeveral perſons appointed ſhould con- 
&- tinue reſident in their reſpeRtive ſtations, or find a ſufficient Deputy, in 
&« caſe His Majeſty's ſhould think proper on your recommendation to give 
« them leave of abſence, in which arrangement are comprehended, 
« Annapolis Royal, Halifax, New Brunſwick, Iſland of Cape Breton, 
« Placentia, St. John's Newfoundland, and Ifland of St. John. And 
« Whereas Major General Campbell underſtands that difficulties have 
« ariſen in obtaining Returns of the Staff, in particular from the Iſland of 
« Cape Breton, he has therefore, beſides reminding of the nature of ſub. 
« ordination and command in general, thought proper in addition to pre- 
« miſe the above quotation of their being included in his command; after 
« which he orders and directs, that the Military Staff of the faid Iſland 
« of Cape Breton (comprehending Town Adjutant, Barrack Maſter, Com- 
« miſſary of Stores and Proviſions, Chaplain, Surgeon, and Commiſſary of 
% Muſters) ſhall be obedient to the lawful orders and commands according 
& to the cuſtom and practice of military ſubordination and command of 
« the Officer commanding the troops in faid Iſland in ſubordination to the 
« General, and they are commanded and required, one and all of them 
« to give due attention and obedience to an obſervance of this order under 
« pain of diſobedience of orders, and the pains and penalties thereunto an- 
& nexed by Military Law, . - 
% JAMES CAMPBELL, Major Brigade.“ 


Whereupon, DesBarres wrote to the General as follows: (App. C. 
232,) viz.——* I am much concerned at perceiving your diſapprobation 
& expeſſed in an Extract from General Orders, given out at Sydney Camp 
% on the 15th of laſt month. I beg leave to aſſure you that the ' affair 
« muſt have been ſtrangely miſrepreſented ; for the utmoſt attention and 
te readineſs has ever been, and, I doubt not, will always be hewn by 
« every Officer of the Military Staff of my Government, as well as by me, 
« to obey all orders with which you may think proper to honour me. 

& The Barracks will be ready for the reception of the troops in a few 
« days. The weather has been ſo ſine, that hitherto our encamping might 
« well be conſidered as a circumſtance of ſalubrious and pleaſurable choice, 
« rather than one of mere expediency. The Hoſpital is properly fitted 
« with accommodations for attending the fick ; and I am glad to ſay it is 
& not, nor is it likely to be, crowded. The other neceſſary buildings and 
ic thoſe for the convenience of Colonel Yorke and the other officers will 
4 likewiſe be compleated ſatisfactorily and with proper economy. 

e The Proviſions brought from Halifax, and thoſe ſent from England * 
« in the Brig Preſident, conſigned to me by the contraftors and received 
« on their account (amounting to 250 Rations for eight months) for the 
6 ſupply of the troops are ſtored in the magazine.” 
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ſeemed to labour, might in ſome meaſure be allayed, 
DesBarres conceived it e his duty to tranſmit home 


« My whole attention is faithfully devoted to carry on His Majeſty's 
* ſervice in every department committed to my care, with becoming zeal, 
« and there is no reaſon which can lead me to doubt of ſecuring ade- 
4 quate ſucceſs: and therein, Sir, I flatter mytelf with the honour of 
« receiving every proper ſupport from you, &c. 


And, on the conduct of the COMMISSARY*'s DEPUTY, he again ad- 
dreſſed General Campbell, in a Letter dated Sydney, 8th December 1785, 
(App. C. 243.) viz. * Mr. Storey's conduct having rendered him unfit to act 
« any longer in behalf of the Commiſſary of this Iſland, and Mr.Townſend's 


1 abſence, together with the reliance I had placed in his repeated aſſur- 


« ances, that the neceſſary ſupply of proviſions would be ſent for the 
1 ſupport of the Settlers of this Government, and which he was to ac- 
« company, and, by that means, furniſh me with an opportunity of efta- 
«« bliſhing ſuch arrangement as might be beſt for the King's ſervice, the 
« public intereſts, and the proſperity of this patt of His Majeſty's 
« Dominions, have occa ſioned much perplexity and trouble; particularly 


« in the affair of Mr. Storey, in refuſing to comply with my order, given 


« to him in conſequence of a repreſentation from the Inſpector of the 
« Works, requeſting a ſmall ſupply of proviſions for the immediate ſupport 
« of the men employed under his direction, as he could find none to be 
« procured by purchaſe, viz. to deliver two barrels of Pork for that uſe, 
« out of the cargo conſigned to me by the Contractors, taking care that 
« the ſame be replaced out of the firſt proviſions, which were daily ex- 
« pected to arrive from Halifax, or elſewhere, for that ſpecific purpoſe ; 
„and acquaiating me that Colonel Yorke, would not permit him to obey 
„% me. 


From the tenor and fpirit of the Royal Inſtructions z of the warrant 
authorifing DesBarres to aſſemble, and confirm the ſentences of, General 
Courts Martial; of His Majeſty's Commiſſion to him; and of the com- 
miſſions to the ſeveral officers of the Military Staff of Cape Breton, it is 
evident that DesBarres was veſted with authority for acting in his Diſtrict 
of Government, not only in a civil, but alſo in a military, capacity; and 
that the Orders iſſued by him for the benefit of his Government were to 
be obeyed. 

It was naturally to be hoped, as Deciderres had, at the recommenda- 


tion of the Secretary at War, been induced, from motives of reſpectſul 
deference, to agree to the Chief Military Command in Cape Breton, (then 


intended to be excluſively veſted in DesBarres) being continued to General 
Campbell during the ſhort period which it was repreſented he might remain 
in America, that the General would have felt himſelf the more chearfully 
urged to afford every facilitation and aſſiſtance in his power in the execution 


of the ſervice committed to DesBarres's duty. And, if unhappily, it ſhould | 


have turned out that General Campbell, was not in all points the officer 
DesBarres had been induced to conceive him to be; yet it was not to be 
imagined that he would weakly or capriciouſly arrogate to himſelf any 
powers in contravention to His Majeſty's Crders, tending to ſubvert the 
Royal meaſures. 

Placentia and St. John's in Newfoundland were included in General 
Campbell's chef military command. The Lieutenant Governors (in the 
abſence of the Commander in Chief) held the abſolute military command, 
in confcrm'ty to His Majeſty's General Orders and Regulations and under 
the reſtriftions expreſſed therein, viz. That they were not to interfere 
with the regimental duty or economy: This was the obſerved rule and 
practice. Major Elford, the Lieutenant Governcr of St. John's, was junior 
zn the army to Major Huddleſton, who commanded the detachment ſtationed 
thete, and nevertheleſs commanded as being Lieutenant Governor of the 
Diſtrict. 


Extract of the COMMISSARY'S COMMISSION (App. C. 10.) viz. 

% WE do by theſe preſents conſtitute and appoint you to be Commiffary 
„ of Our Stores of War and Proviſions for Our forces in Our Iſland of Cape 
« Breton in America. You are there ue carefully and diligently, to diſ- 
«4 charge the duty of Commiſſary of Our Stores of War and Provifions, by 
« dcing and performing all and all manner of things thereto belonging, 
and you are to obſerve and follow ſach orders and directions, from time 
« to time as you ſhall receive from Us, Our Governor of Our faid Iſland 
« for the time being, or any other your ſaperior officer, according to the 
„rules and diſcipline of War.” 


Extraft from BRIGADE MAJOR CAMPBELL t COLONEL YORKE, 
(App. C. 233-) © The General expects that proviſions that may arrive, 
1% in which ever manner they may be conſigned, or for whomſcever in- 
« tended, are to be put in the charge of the Acting Commiſiary, to be 
« iſſued under your directions av military commanding ctficer:”* 


the whole proceedings to be laid before IIis Ma- 
jeſty: And the Chief Juſtice, having, in the Sw 


COLONEL YORKE, in a Letter to Des Barres, dated 3d March 1786, 
(App: e. 235.) vis. | | 

« I beg leave to obſerve, that His Majeſty's irfirutions poſitively 
« declare that the orders of the Commander in Chief inal! Military Affairs 
« in the Civil Governments in America ſhall be ſupreme ; and, His Majeſty 
% having directed [ Query] that the Proviſions allowed to the ſettlers are to 
« be iſſued under the orders of the Commander in Chief, I think there 
« cannot be a doubt of this being a Military matter. 


ADDRESS from the Inhabitants, 14th Feb. 1786, (Appr C. 468) viz. 

« WE beg leave to obſerve to your Excellency, that we are informed 
« ſome Perſons in this Illand under the appellation of Loy aliſts, and by the 
% management, advice and direction of others, who are endeavouring, to 
« embarraſs and obſtruct the Plan of Government eſtabliſhed by His Ma- 
« jeſty in this Iſland, under your Excellency's Adminiſtration, have been 
« induced to make application for an allowance of Proviſions to Colonel 
«© Yorke Commanding Officer of the 33d. Regiment of Foot, without 
« having firſt made any application to your Excellency, as His Majeſty's 
« Civil Governor and the Patron and Guardian of His Majeſty's civil ſub- 
« jects under your Government, and the immediate and proper diſpenſor 
« of the Royal Bounty among them. 

« This meaſure we are, Sir, fully convinced has been taken for the 
« expreſs purpoſe of infidiouſly wreſting ſrom your Excellency one of 
« the powers delegated to your Excellency, by Our Gracious Sovereign 
e for the good of His faithful ſubjects in this INand, and for effetuating 
« the wiſe and beneficient purpoſes of rendering your Government a flou- 
« riſhing, populous and advantageous ſettlement, and to prevent its be- 
*« coming a ſtriking foil to neighbouring parts of His Majeſty's Dominions, 
« which (from a contaminated and partial ſyſtem of adminiſtration) have 
«© been impeded from improving thoſe advantages which Providence bounti · 
4 fully beſtowed, We are ſenſible, Sir, that every mode, meaſure, and 
«© mancuvre, has been put in practice to obſtruct your ac miniſtration, and 
« are ſorty and intereſtedly concerned to find that our views and proſpects 
« in becoming Settlers in your Government are likely to be blaſted and 
4% gurſelves involved in ruin thereby, and the national and particular 
1% advantages to be drawn from the ſpcedy ſettiement and improvement of 
ve this Iſland are likely by thoſe means to be obſtructed, if not totally de- 
« ſeated ; unleſs His Majeſty ſhall be graciouſly pleaſed to grant to your 
« Excellency, ſuch further ſupport as may enable you to carry into full 
« execution His Royal Intentions in delegating the powers to your Ex- 
« cellency expreſſed in your Commiſſions and Inſtructions. 

« We earneſtly beg, Sir, your Excellency will be pleaſed to repreſent 
« to our Auguſt Sovereign the melancholy proſpect, that (from Military 
« influence and interference at preſent obſtructing the progreſs of this 
« Iſland) preſents itſelf to the apprehenſions of His 9 
« jects in this diſtrict of the Britiſh Government. 

We muſt take the liberty of obſerving to your Excellency, * 
« unjuſt mode of having the Royal allowance of Proviſions iiſued to the 
« civil inhabitants of the neighbouring Province of Nova Scotia, by and 
« under the arbitary and partial directions of a military board and orders, 
« has been greatly injurious to that deſcription of His Majeſty's ſabjets 
% in that Province, and if allowed and adopted in your Government will 
« diſcourage uſeful and induftrious ſettlers, intitled to that allowance, from 
« ſettling themſelves therein. 

« We muſt in illuſtration entreat yout Excellency's pardon, when we 
« mention that, this arrogated power by the Military Department, which we 
% humbly, and with great reaſon, believe to have originated from Gover- 
% nor Parr's having neglected, or refuſed to furniſh himſelf with, or draw 
% Bills for proviſions, allowed by the King to His Civil Subjects reſident 
4% within his Government, and thereby compelling them to apply to, and 
receive from, the Military Department, the ſubſiſtence which His Ma- 
% jefty had been graciouſly pleaſed to ordet'; in conſequence whereof the 
« Military Commander thought fit to appoint a Military Board, to regu- 
« late and allow ſuch claims as by its partial and capricious opinions might 
«© be adopted, by which means many indigent and ſuffering ſubjefts were 
« obliged to come from very diſtant parts of the Province, at great Ex- 
« pence and loſs of time and labour, to ſolicit a ſubſiſtence promiſed to them 
« by the Crown: Many of them were inſulted and their claims rejected 
«« on frivolous pretences, and themſelves and famil.es teduced to beggary 
« and want, and obliged to ſell the lands granted to them by the Crown 
« for very inconſiderable prices to thoſe, who, from the favor of the 
4% Military Board, were enabled to live in affluence am avail them- 
« ſelves of their diſtreſſes. Many of the juſt ſolicitors of this Mi- 


% Utary Board, after many weeks expenſive atteadance, were diſmiſſed 
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preme Court of Judicature, ſolemnly declared that he 


could no longer with effect and in ſafety to himſelf, and to 


« with inſult and contumely, on frivolous pretences, without the leaſt relief. 
« We feelingly lament, Sir, that a ſyſtem ſo unconſtitutional, fo par- 
« tial, ſo unjuſt and ſo prejudicial, to His Majeſty's ſervice, and the ſet- 
4 tlement and ſucceſs of your Government, ſhould be attempted to be in- 
« troduced into it. And we beg leave to remonſtrate to your Excellency, 
« as His Majeſty's immediate Repreſentative in Cape Breton, that we muſt 
« (if ſuch a ſyſtem is permitted) give up all our hopes and proſpecti of be- 
«+ coming permanent Settlers in this Iſland, and we fear that no other Settlers 
« of property or induſtry will be induced to become our ſucceſſors, or ſcek 
« an aſylum in a territory ſo uahappily circumſtanced. 

« In the higheſt degree grateful and loyal to His Majeſty, and thank - 
4% ful for His favors in erecting this Iſland and its dependencies into a ſe- 
«© parate Government, and happy in having your Excellency appointed to 
« Govern us, it is no leſs painful to us to be compelled to trouble your 
% Excellency with this Addreſs. 

« We hope and entreat your Excellency, will lay at the Foot of the 
4% Throne, the Cries and Complaints of His Majeſty's faithful Subjects 
„ under your Government. 


PETITION from the Inbabitants relative to Criminals ſent by General 
Campbell to Cape Breton, (pp. C. 302.) viz, 

« To His Excellency Joſeph Frederick Wallet DesBarres Lieutenant 
« Governor, and Commander in Chief of the Iſland of Cape Breton and 
« its Dependencies, &c. The Memorial and Petition of the Merchants, 
« Traders and other Inhabitants of the Town of Sydney. 


« Humbly Sheweth, 

« That your Memorialiſts have been put to a great deal of inconve- 
© nience and trouble by Three Men, one or more of whom have lately 
% been branded in the hand at Halifax for ſome crime. Theſe people have 
< entered our houſes and behaved in a moſt diforder'y and ruffian like 
« manner. We humbly conceive that they have been ſent from Halifax 
4% with a pointed vicw of giying a public affront to this Government, and 
it appears to us to wear the ſame complexion of other ſcandalous 
* mancuvres that have been contrived by the enemies of this rifing Set- 
« tlement. We with to guard the loweſt order of men amongſt us from 
4 infult, and preſerve them from the contamination which ſuch wretches, 
„% as have been landed from the Briganting Brandywine would probably 
« have infected them with. 

« We humbly pray that your Fxcellency will be pleaſed to give im- 
% mediate orders, that the ſaid Three Men ſhould be taken into cuſtody, 
« and ſent on board the ſaid Brig intine Prandywine, and that the Captain 
«« be obliged to give Bond that he ſhould carry them out of this Iſland, 
% and not to reland them on any part thereof, or in any part of its Depen. 
« dencies. The compliance of your Excellency with this our dutiful 
« Memorial and Petition will add to the many obligations we have te- 
« ceived from our Governor as Guardian of ou: Civil Rights and Liberties. 
«© We have the honor to be with heartfelt gratitude, Sir, your Excel- 
% lency's moſt dutiful and moſt faithful humble ſervants, 

« Sydney, 13 Dec. 1785.” Cigned by above forty of the principal Setth.rs. 

ANSWER of the Governor. 

« Let two or more of the Magiſtrates of the County of Sydney imme. 
« diately take the meaſures preſcribed by law, in reſpect to the merits of 
« kl. is Petition. 


SUMMOV. Ct. Wm. Duggan to ſhew cauſe cuhyã be ſhoul1 not be com. 
felled to carry back abe Vagrants braught by tim, by order of General Campbell 
to their laſt place of Settlement (App. C. 303.) 

&« SYDNEY, f. Whereas William Duggan, Maſter of the Brigan- 
« tine or Veſſel called the Brandywine, now lying at anchor in the Har- 
4 bour or Haven of Syiney in the Iſland of Cape Breton, hath landed 
« Dennis Leuy, Thomas Kelly and John Murphy, Vagrants not belong . 
46 ing to this Iſland or its Dependeacies. Theſe are therefore in His Ma- 
« jeſty's name, to require you ta ſummon the ſaid William Duggan to 
«« appear before us Joithwith, at the Office of the Governor's Private 
Secretary, to ſhew cauſe, if any he hath, why he ſhould not be com. 
« pelled to carry back the ſaid Vagrants to their laſt place of Settlement. 
„ Grves under our Hands and Seils, this 14th day of December, in the 
« 26th year of the Reign of O.r Sovereign Lord King George the Third, 
«© by the Crace of God, Sc. &c. 


« T9 the Con ſibles for the County of 
e Sydney, cr an; one of them. 


„ ALEX. HAIRE, J. p. 
CEO. RODGE?S, J. P.” 


the Jurors and Witneſſes, earry on the Adminiſtration of 
Juſtice in the Colony (70), was direfted, by Advice of His 


ORVER from General Campbell to carry Criminals te Sydney, who were 
clandeflinely landed there accordingly, (App. C. 205) viz: 
« SIR, Head Quarters Halifax 23d. November, 1785, 
« Major General Campbell directs and orders that you receive on board 
« the Brig (the Brandywine) whereof you are Maſter, three perſons that 
« pill be ſent on board by order of the Civil Magiſtrate to be carried ts 
« Spaniſh River (Sydney), they are criminals for Petty Larceny, thelr 
« characters will therefore warn you to be upon your guard againſt them 
« during the paſſage, and to have a watchful eye over them, that they 
V attempt nothing to the danger or prejudice of the veſſel. And for ſo 
« going this ſhall be your warrant and authority, . 
« I am, Sir, your moſt humble Servant, 
% JAMES CAMPBELL, Major of Brigade.” 
1 Capt. Duggan, Commanding the Gouernment Brig, the Brandywine.” 
« DECLARTION and Warrant (App. C. 206) viz : 


« SYDNEY, f}. The Examination of Dennis Leary and Thomas 
« Kelly, rogues and vagabonds, taken on oath before Thomas Uncle and 
«© George Rodgers, Eſquires, Two of His Majeſty's Juſtices of the Peace 
« for the ſaid County of Sydney, the 14th day of December, in the 26th 
« year of His Majeſty's Reign, who on Oath (each being ſeverally ſworn) 
« declare, that they are natiyes of Ireland, that their place of reſidence 
« for the laſt twelve months was in the Town of Halifax in the Province 
« of Nova Scotia, where they were convicted and burned In the hand, 
« for the ſaid Crime, that the Neponents went from the place where they 
« were ſo burnt in the hand to the Workhouſe at Halifax aforeſaid. And 
« were ordered from thence to the Brigantine Brandywine, (as they un- 
6. derſtood by Hugh Kelly, Keeper of the ſaid Poor Houſe) that the 
«© Captain William Duggan of the ſaid veſſel, on their arrival at Sydney, 
« ordered them on ſhore 1o do as they pleaſe, but not to follow him. 


« Taken and Signed the day « DENNIS „ LEARY, his Mark. 
« and year above written, « THOMAS X KELLY, his Mark. 
cc before us the aboveſaid, 
« THOMAS UNCLE, J. P. 
« GEO. RODGERS, J. P.” 

# SYDNEY, fl. Thomas Uncle and George Rodgers, Eſquires, 
« Two of the Juſtices of Our Lord the King, aſſigned to keep the Peace 
« within the ſaid County, to William Duggan, Maſter of the Brigantine 
« or Veſſel called the Brandywine, now lying at anchor in the Harbour 
« of Sydney, and bound to Halifax in the Province of Nova Scotia. 

« WHEREAS you the faid William Duggan have landed from the 
« ſaid Brigantine the Brandywine, Dennis Leary, Thomas Kelly and 
« John Murphy, vagrants, not belonging to this Iſland or its Dependen- 
« dencies. Theſe are therefore in His Majeſty's name, to require you to 
% take on board the faid ſhip or veſſel, Dennis Leary, Thomas Kelly and 
% John Murphy, vagrants, all of them being Inhabitants of Halifax in 
« the Province of Nova Scotia, and having no ſett'ement in the Iſland of 
« Cape Breton or its Dependencies, and carry them to Halifax in the Pro- 
« yince of Nova Scotia aforeſaid, or ſuch other place in that Province 
« as you may arrive at. Gives under our Hands and Seals at Sydney, 
« in the faid Iſland of Cape Breton, the 15th day of December 178 5, in 
« the Twenty-ſixth Year of His Majeſty's Reign. 

THOMAS UNCLE, J. P. 
CEO. RODGERS, J. P. 


ADDRESS preſented by the Merchants, &c. on the 27th of March, 


1786 (App. C. 460) viz. 


« To His Excellency Joſeph Frederick Wallet DesBxrres, Eſquire, 
Lieutenant Governor of His Majeſty's Iſland of Cape Breton, &c. &c. 
« &c. in COUNCIL: 

« We the Merchants, Traders, and other Inhabitants, of the Town 
« and County of Sydney, humbly beg leave to aſſure your Excellency in 
« Council, as we have no other mode of making our Sufferings and 
« Gri.vance: known unto you (not being repreſentod by a Houſe of Aſſem- 
« bly) that we are ſincerely forry to have ſuch frequent cauſe of thus 
** publicly addreſſing you, But as our Sufferings daily encreaſe, we ſhall 
« openly and cand dly lay them before you. 

We are fully ſenſible that it was highly reaſonable to expect that 2 
« Regiment of Britiſh Officers and Sadler to be ſtationed amongſt Us, 
« was a deſirable object, as it wou!1 not only contribute towards our ſe- 
% curity againlt foreign enemies, and be of great aſſi dance in the neccſſaty 
** labours of our Infant Settlement ; but alſo, and more particularly, 
** would prove a loyal ſupport to the Civil Authority of His Majeſty's 


4 Gracipus Goyernment, eabliſhed for our happineſs and the advantage 


ef the Britiſh Empire. 


PE TH SS” 


ESS SFS 


— 


5 A8 F 8 5 KS F KT 88K 


= 2 7 8. 


. 


Majeſty's Colonial Council, to proceed to England, with 
the documents and proofs of the tranſactions that had taken 


« Although it is well known to us, that from the time the 33d Regi- 
« ment was deſtined to be ſent from Halifax to this Iſland, every mean ar- 
« tifice was uſed to poiſon the minds of both the Officers and Soldiers with 
c the moſt virulent prejudice, in order to incite them todiſcontent, oppo- 
« ſition, and ſedition; yet, we could not have imagined that Colonel 
© Yorke (however deſtitute of any notions excluſive of ſuch as relate to 
« his profeſſion) would, as a Britiſh Officer, ſuffer himſelf to be employed, 
& by the enemies of the proſperity of this His Majeſty's Government, as 
« a mean and wicked tool, to counteract our faithful and loyal efforts to 
« ſupport your zealous endeavours, for rendering this Government of im- 
« portance to the Britiſh nation our true parent. 

« His views, in calling from hovſe to houſe among the Inhabitants 
te with an aſſected concern, and promiſing favours to thoſe who ſhould be 
« prevailed upon to urge any complaints, having (upon detection] failed, 
« he proceeded to convey to ſome of the Members of the Legiſlative 
4% Council of this Government ſuch threats, as left them no longer at 
« liberty to give their faithful and impartial advice, opinion and affiſtance, 
« for the benefit, ſucceſs and proſperity, of this His Majeſty's Royal 
« Government, and of His loyal and faithful civil-ſubjects therein: 
« Self-preſervation made it eligible to thoſe members to withdraw from the 
« Council i Some of them, who had before been ſecretly tampered with, 
« threw off the maſk of their infamy, and have fince openly abetted and 
« encouraged the infatuated Agents of our avowed enemies in their pal- 
% pable deſign of breaking up the Civil Government of this Iſland. 

4% Colonel Yorke's deſigns are ſo fully and clearly underſtood by us, 
« and we have the confidence to aſſure your Excellency and the Hounor- 
« able Council of this Iſland, that we, with one accord, think that there 
« js not another Officer in the Britiſh Service that could, unmoved, have 
6 ſeen upwards of one hundred brave, loyal and worthy, ſubjects, of this 
« Government leave their wives and families, and riſk their Lives at this 
« perilous ſeaſon of the year in a Journey to Ariſhat, (diſtant more than 
« one hundred Miles from this Town) to ſave themſelves and their fami- 
« lies from famiſhing when he, it is well known to us, had a ſufficiency 
4 for their ſupply and for the troops under his command until the laſt 
« day of June, and which he was otherwiſe bound by every tie of hon- 
& our to deliver to your Excellency, for the ſupport of the Civil ſubjects 
« of this Government, by the receipt paſſed by your Excellency to him 
« with the advice of His Majeſty's Council of this Iſland, which he 
« publicly acknowledged. 

That his ſubſequent conduct, in ordering a patrole to range through 
te the ſaid town to the number of thirty men with arms and fixed bayonets, 
« beſides each man carrying a large bludgeon, with other unaccountable cir- 
« cumſtances that every night occur, denote to us that our lives and proper- 
« ties are not ſafe, and the threats made uſe of by the ſaid patroles appear 
« to us to confirm the opinion of his intention of uſurping a military com- 
« mand to ſubvert the Civil Government of this Iſland, and to deſtroy 
« in every ſenſe the Public Tranquillity, 

« We beg leave thus publicly to expreſs our abhorrence and utter 
« deteſtation at the unprincipled conduct of ſuch of His Majeſty's Civil 
« Subjects and Inhabitants of this Iſland, who are encouraging and ab- 
« betting the ſaid agents of our enemies in acts of ſedition and violation 
« of the laws of the land, and we moſt humbly pray that your Excel- 
« lency and Council may be pleaſed to exert every legal power, and 
« make uſe of all proper ſteps, efficaciouſly to defeat their endeavours 
calculated for our deſtruction. 

We have farther to aſſure your Excellency and the Honourable Coun. 
« eil, that we ſhall ever uſe our utmoſt endeavours to aid and affiſt you 
in the arduous taſk of eſtabliſhing the Civil Government and Settlement 
« of this Iſland, and ſhall ever conſider it our duty, and the aſſured ſpring 
«* of the happineſs of our poſterity to be known by our Gracious King, 
« as His moſt faithful and loyal ſubjects, ever zealous to ſupport His 
% Royal Authority in His Parliament as the ſupreme rule of this and 
© every other part of His dominions.”” 

« We are with fincere attachment and great regard, your Excellency's, 
« moſt obedient humble Servants, 


« John Smith, Will. Plant, David Hall, Tho. Aſhſeild, Cha. 
% Kitſon, Tho. Jenner, Will. Blackburne, Alex. M*Donald, John 
« M*Donald, Robert Young, Alex. Mathuſon, James Jobs, Charles 
«© Cope, Robert Richardſon, Thomas Pitts, John Buttle, Hen. Archer, 
«© Edward Pate, Wm. Deane, John Daviſſon, Patrick Shea, Smith 
“ Woodroffe, Stephen Molineux, Robert Hodge, Mathew Obrien, 
* George Hatket, Hugh Hora, W. Grigg, Joſeph Rodderham, 


place, in order to explain the ſtate of affairs fully and furniſh | 
all requiſite elucidations to His Majeſty's Miniſters: and 


« John Gruntmeyer, Robert Graham, James Maddox, Tho. Cole- 
«© man, Samuel Smith, Tho. Skelton, Hugh Watts, Ben. Swain, Wm. 
« Smith, James Fitzgerald, Tim. Newman, Archibald Foreſt, C. N. Ro- 
6 land, & c. 


(70) Addreſs of the Chief Juſtice to the Grand Jury, Supreme 
Court Eaſter Term, 1786, (App. C. 335) viz. 

« Our excellent ſyſtem of juriſprudence, on which our lives, our liber- 
« ties, our properties, our peace and ſecurity, ſo greatly depend, cannot be 
« carried on with that impartiality and energy neceſſary to give it a due 
« weight and influence to effect thoſe deſirable purpoſes, if the Courts of 
« Juſtice and Civil Magiſtrates appointed for carrying the laws into execu- 
« tion, do not fit and act in their official capacities in perfect ſafety, peace 
« and ſecurity; free from the remoteſt apprehenſion, or danger, of inſult; 
« forcible oppoſition, reſiſtance, interruption and violence. It cannot but 
« he well known to you all, that for ſome time paſt it has been the misfor- 
« tune of this Government to have had a ſtrong Armed Military force em- 
« ployed to oppoſe the executive officers of juſtice in executing the King's 
« Writs, and the Warrants, Orders and authority, of the Civil Magiſtrate : 
« That perſons actually in cuſtody, charged with high crimes of criminalty, 
% have been by force of arms reſcued out of the hands of juſtice, and pro- 
te tected and guarded againſt it's authority: That this force and oppoſition 
* to the civil power has been employed, countenanced, and ſupported, by 
« thoſe whoſe duty it was to have given every poſſible aid and affiftance 
« to the Civil Power and executive officer, whenever it might have been 
« thought neceſſary and required; but which, on ſuch occafions and requi- 
« ſitions, has been refuſed.” 

% Under theſe circumſtances I cannot think this Court now fits 
« in that ſtate of peace, ſafety, and ſecurity from inſult and op- 
« poſition, as to enable us to proceed upon the Crown buſineſs now 
« pending before this Court; that neither you Gentlemen of the Grand Jury, 


e the Petit Jury, the witneſſes for the Crown, and executive officers of 


« juſtice, can be conſidered at preſent in ſuch a ſtate, as, with confidence and 
« ſafety to execute your ſeveral duties with that free and uninfluenced im- 
« partiality which is neceſſary to a due execution of the laws, until the 
« force that has been employed to oppoſe the Civil power is removed, or 
t rendered ſubject and ſubmiſſive to its authority 3 That it would be diſho- 
& norable to the King's authority, and a mockery of the law, to proceed 
« yainly to carry the laws into execution while the Civil juriſdiction wants 
« the aid and aſſiſtance neceſſary to give effect to its judgements and pro- 
« ceſs.” 

J ſhall therefore not order at preſent any criminal buſineſs to be laid 
« before you, but continue all the Crown buſineſs now before this Court 
« until the court can fit, and act, with that freedom, ſafety and ſecurity, 
« and have that obedience paid to its authority, which is efſentially neceſ- 
« fary for a free, due, regular and impartial, execution of the laws. 

« You may be aſſured, Gentlemen, Our Moſt Gracious Sovereign will 
« not ſuffer his faithful ſubjects to want a due and vigorous execution of 
« the laws. That His Majeſty will not ſuffer His authority, or the rights, 
« liberties and privileges, of his people, to be violated or contemned with 
« impunity, and I truſt the day is not far diſtant when we ſhall ſenſibly 
« feel thoſe benignant exertions of the Royal Powers and Authorities. 
« In the mean time let me recommend earneſtly to you, to obſerve your- 
« ſelves and to inculcate among the people, a firm, peaceable and patient, 
« conduct, under the preſent difficulties, and a perfect reliance on His 
„ Majeſty's goodneſs and juſtice for relief. 

4 I ſhall not now diſcharge you, but continue you on the the panal un- 
« til the cloſe of this ſeſſion ; but will not require your further attendance 
« unleſs you ſhall have notice to aſſemble and attend.” 


Vide ORDER of the SUPREME COURT, (App. c. 467). 


ADDRESS of the GRAND JURY. Supreme Court 101h May, 1786, 
(App. C. 336) viz. 

« To the Honorable Richard Gibbons, Eſq. Chief Juſtice of the INand 
« of Cape Breton and it dependencies. 

« WE His Majeſty's loyal and dutiful ſubjects, The Grand Jurors 
e now on panel for the Iſland of Cape Breton, beg leave to addreſs you 
« Honour and to return you our moſt fincere thanks and grateful ac know - 
« ledgements for your ſpeech made to us in the ſupreme court on Friday 
« the 6th inſtant. 


I 


—— 
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the Examiner of the Public Accounts was ſent with him, to 
evince, as well the neceſſity of the expenditures as the rec- 


« We are well aſſured of the truth of what you have been pleaſed 
<« to ſay that our excellent ſyſtem of juriſprudence, on which our lives, 
<« our literties and properties, our peace and ſecurity, ſo greatly depend, 
« cannot be carried on, with that impartiality and energy, neceflary to 


give it a due weight and influence to effect thoſe deſirable purpoſes, if 


« the Courts of Juſtice, and Civil Magiſtrates, appointed for carrying the 
« laws into execution, do not fit and act in their official capacities in per- 
4 foct peace and ſecurity, free from the remoteſt apprehenſion or danger 
4 of infult, forcible oppoſition, reſiſtance, interruption and violence.“ 

« We moſt feelingly deplore, that it has been the misfortune of this 
« Government to have had a ſtrong armed military force, actually em- 
* ployed in the moſt glaring and inſulting manner to impede the officers 
« of juſtice on ſeveral occaſions, and, in a moſt unprecedented manner, to 
< reſcue a felon under the eye of the commanding officer of His Majeſty's 
4% 33d. Regiment of Foot, when under charge of an executive civil officer 
4 and a guard of citizens conveying him to priſon: and as an aggravation 
c to this moſt daring act, it was done by commiſſioned officers of the ſaid 
« Regiment; Nothing could poſſibly have given us more ſatisfaction than 
« your Honor's orders for continuing all criminal cauſes now pending be- 
« fore the Supreme Court over, until the Court can fit and act, with that 
« freedom, ſafety and ſecurity, and have that obedience paid to it's aut ho- 
ce rity, which is eſſentially neceſlary for a free, due, regular and impartial, 
« execution of the Laws ; At the ſame time we do aſſure your Honor, that 
« altho' we might in all probability have received injuries from the mili- 
« tary «nd the few diſcontented people amongſt us for doing our duty to 
4 our King, our Country, and our glorious Conſtitution; yet, we were 
«« determined as honeſt men to ſacrifice our fears and apptehenſions, to the 
« public weal, and we ſhould have executed our office with ſteadineſa, 
e yprightneſs and the moſt diſtinguiſhed impartiality.” 

% We are confident, with your Honour, that His Majeſty will not ſuffer 
« his authority to be violated by any ſet of men, and we hope that (ere 
70 long) we ſhall ſee an end to our troubles through the benignant exertions 
« of the Royal power. We ſhall, agreeable to your recommendation, ob- 
« ſerve ourſelves, and inculcate among the people, a firm, peaceable, and 
« patient, conduct under the preſent difficulties, and we do aſſure your Ho- 
« nour, that, we have a perfect reliance on His Majeſty's goodneſs for 
« relief.” 

% We have remarked with the moſt heart felt pleaſure and ſatis faction 
t ever fince your Honour has preſided over zus as His Majeſty's Chief 
« Juſtice, that you have faithfully endeavoured to guard the conſtitution 
« and fave it and His Majeſty's authority from inſult ; and are ſorry that 
4 your patriotic and impartial conduft has not met with the deſired and 
« merited ſucceſs.” 

4% Allow us to offer you our fincere wiſhes for your health and happineſs, 
4c and that you may live long to ſupport and defend the Britiſh laws is our 
« ardent prayer. We have the honor to be with the greateſt reſpect, 
« Sir, your moſt obedient and moſt faithful humble Servants. 

« Thomas Jenner (Foreman) William Brown, Archibald Forreſt, 
« John Smith, Charles Cope, John Willifon, William Biackburn, Ro- 
« bert Young, John Cameron, Henry Robarts, Smith Woodroffe, Hugh 
« Watts, Terence Macoriſtine, Charles Kitſon.” £ 


ADDRESS of the CHIEF JUSTICE. Supreme Court, May 11, 1786, 
(App. C. 337.) viz. 

« RETURN you my beſt and ſincereſt thanks for your obliging Ad- 
« dreſs: If any thing could have increaſed my ardor and moſt zealous 
« endeavours to give the fulleſt efficacy to a juſt and impartial execu- 
« tion of our excellent laws, and juſt ſupport to the honor and authority 
« of the Crown, the Civil Government in this Iſland, and the rights, 
« liberties, properties and ſecurity, of His Majeſty's faithful ſubjects, In- 
c habitants of Cape Breton, ſo great and honorable 2 teſtimony of your 
44 approbation of my public and judicial conduct fince my arrival among 
4 you could not have failed to effect ſuch an increaſe of my exettions. 

« Permit me, Gentlemen, to aſſure you it ever has been and ever 
« ſhall be my unremitted endeavotir to render my office, and the judicial 
« adminiſtration of this Iſland, a ſupport to His Majeſty's honor and 
« authority, and a bleſſing to the virtuous, honeſt and induſtrious, inhabi- 
« tants in this Government. 

« May the currents of Truth and Juſtice ever freely flow among your- 
« ſelves, your poſterity and ſucceſſors, uncontaminated with ignorance, 
40 partiality and corruption, at the fountain, or perverſion, oppoſition, 
« or interruption, in the ſtream. 

„ That the conſtitution, and execution of our ſyſtem of juriſprudence, 
4% may be ſuch as to promote and diffuſe general happineſs, ſecurity, 


( 
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« virtue and peace; that we and our poſterity may thereby juſtly become 
« and remain the objects of envy and admiration, and (if poſſible} of 
4 emulation and imitation, to ſome of our neighbours. 

« It is highly flattering and pleaſing to me to receive ſuch warm 
« affurances, from ſo reſpectable a body of the people as the Grand Jury, 
« and, I doubt not, it is likewiſe the ſentiments of almoſt all the Inhabitants 
&« to give the moſt ſpirited, firm, and active, aid to, and co-operation with, 
«© me, for obtaining a due proper and free ſubmiſſron and obedience to the 
« laws from all claſſes and deſcriptions of men, and ſecuring to ourſelves 
« and the public community, the bleſſings and peace which thoſe laws 
t were calculated to promote and ſecure. 

« Gentlemen, as I told you befcre, not knowing what emergencies 
« may happen during the Seſſion of the Court to occaſion your being 
« called together, I cannot think it expedient to diſcharge you from Panel 
« until che Seſſion ſhall cloſe, but I will not call you from your private 
« avocations at this buſy ſeaſon, unleſs ſuch an emergency ſhould ariſe, 
« I will therefore now give you the Public Thanks of the Court for your 
« ready attendance and ſervices this Term, and, if the Court ſhould be 
« cloſed for the Term without further notice, you will then conſider 
« yourſelves as diſcharged.”* 


Extroft of an ADDRESS, on the xgtb Mey 1786, from the Inhabitants gj 
(App. C. 470.) viz. 

« That the neighbouring Colonies are endeavouring by inſidious arty 
« to miſrepreſent and interrupt the progreſs of this Settlement. We have 
« ſeen an armed military force, (countenanced and encouraged by four or 
« five turbulent inhabitants, in direct violation of all law and order, 
« ſubverting and annihilating all Civil Authority whatever, although in 
« time of profound peace : not only in the inſtance of preventing the 
« execution of the King's writs, and reſcuing offenders under capital 
« charges ; but we have ſeen alſo His Majeſty's Revenue Oficers threat- 
« ened with their lives, and, under ſuch fears compelled to fly for 
« ſafety, while a Party of Soldiers under the direction of their Offices 
« have landed, and carried off prohibited goods liable to duties after they 
« had been ſezied, marked, and taken into the cuſtody of the Revenue 
« Officer, in defiance of all Civil Authority, in utter contempt of the 
« Revenue Laws, His Majeſty's Crown and Dignity. It is well known 
« to us, that, from the time the 33d Regiment was intended to be ſent 
« from Halifax to this Iſland, every mean artifice was uſed to poiſon the 
1% minds, both of the officers and ſoldiers, with the moſt virulent preju- 
« dice to incite them to diſcontent, oppoſition, and ſedition. 

% We are alſo conſcious that every poſſible endeavour has been made 
« to diſappoint your Excellency in obtaining proviſions, abſolutely ne- 
« ceſſary to prevent the Inhabitants of Sydney and its neighbourhood and 
« their families from periſhing by famine, during the late winter, and to 
« compel them to ſolicit from the military, as charity, a precarious and 
« arbitrary ſubſiſtence, upon the baſe condition of renouncing the pro- 
« tection of the Civil Law and of deſerting and oppoſing your Excellency's 
% Authority and Government, and joining the enemies of both for their 
& ſubverſion and overthrow. That one hundred of the Inhabitants of 
« Sydney, when reduced to the utmoſt want and diſtreſs (diſdaining to 
“ relieve their wants by ſhameful, treacherous, and wicked deſertion 
« from His Majeſty's Civil Government and renunciation of the protec - 
« tion of the laws of the land) did at the imminent danger of their 
“% lives and through the utmoſt perils, dangers and difficulties, in the 
« depth of winter and through a wild uncultivated country) leaving their 
« Wives and Families to the care of Providence and your Excelleacy) 
« proceed from Sydney to Ariſhat on the Richmond Iſles, (diſtant more 
than one hundred miles) to bring by hand ſome ſmall part of the bread 
« and flour, which your Excellency by accident had there fortunately 
« procured, in order to ſave the lives of themſelves and families And 
« this, although the military had them in ſtore at Sydney, and, by force 
« of arms, detained from your Excellency, a large quantity of proviſions. 
« That, after the military had openly taken up arms in oppoſition to the 
«« Civil Government, yarties of ſoldiers, in number from eighteen to 
« thirty, headed by one or more commiſſioned officers, armed with 
« bludgeons, muſkets, bayonets, and large clubs, every n'ght at very late 
% hours in an hoftile, infolent and threatening, manner, marched among 
« the houſes and dwellings of the civil inhabitants, and they abuſed, in- 
% ſulted and threatened, your Excellency's Houſe and the Civil Guard, 
« (or Watch) there ſtationed during the night for your protection. 

« Under theſe circumſtances, we entreat your Excellency, will moſt 
« humbly repreſent our grievances to His Majeſty, not doubting an im- 
* mediate relief from the terror and apprehenfions which we are at pre- 
« ſent under, by not having the protection of thoſe wiſe and falutary Jawy 
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June 1786, by another detachment under the command of 
Lieutenant Colonel Charles Graham, who (as he faid) 
to purſue Colonel Yorke's line of conduct and for 
which General Campbell had given him Secret Orders. 
Upon the arrival at Halifax of the former Detachment, a 
General Court Martial was inſtituted and Lieutenant Nor- 


« which form the Britiſh Conſtitution and are ſo juſtly the adrhiration of 
« all nations. 

« The influence which thoſe violences have had upon the minds of 
« perſons intending to become ſettlers, is too obvious to need a comment: 
« ſome thouſands of valuable Settlers have been prevented from coming, 
« well knowing that their perſons and properties would be unſafe where 
« an armed military force had uſurped the power of ſuperſeding the laws 
« of the land. 

« We cannot conclude without aſſuring your Excellency of our diſpoſi- 
« tion to reſt moſt patiently, under theſe grievances, in full reliance, that 
« the time is near at hand, when we may all be ſecured by the adminiſtra. 
« tion of the Courts of Juſtice and the removal of all oppoſition to the 
« Civil Government of this Settlement. 

« We lament the particular ſituat ion of your Excellency, whoſe care 
« and attention has been unwearied in endeavouring to promcte the 
«« peace, harmony and wellfare, of the whole Iſland, and we hope the ar- 
« duous taſk of forming a New Settlement will be ſoon amply compenſated 
« by its riſe and proſperity, and that your Excellency may long enjoy the 
« proſpect of its ſucceſs. 

% We encloſe our humble addreſs to His Majeſty, which we beg 
% your Excellency will have the goodneſs to tranſmit as ſoon as poſſible. 

„% We are with fincere attachment, &c.“ 


ADDRESS from the Inhabitants to His Majeſty, on the 19th of May 

2786. (App. C. 471) viz: 
« To the KING's Moſt Excellent MAJESTY. 

« We your Majeſty's moſt dutiful and loyal ſubjects, Inhabitants of 
« Sydney in the Iſland of Cape Breton, beg leave to implore your Majeſty 
4% praciouſly to hear the Prayer of your dutiful ſubjecta. 

„% We humbly repreſent to your Majeſty that we have become ſettlers 
« in this Iſland, which has an extenſive Fiſhery on it's Coaſt, and is fur- 
4 niſhed with a variety of internal produQtions and a fertile ſoil; but, as 
«« we are neceſſitated at the beginning to provide ourſelves with habitations 
« and to clear our lands for cultivation, it will be a confiderable time 
« before the harveſt of the moſt indefatigable induſtry can afford us a 
« requiſite ſubſiſtence. 

« We therefore moſt earneſtly beſeech your Majeſty to grant a ſupply 
« of Proviſions for ourſelves and families, fimilar to the allowance which 
« has been hithertofore given, by your Majeſty and your Royal anceſtors, 
6 to adventurers ſettling a New Colony. 

« We are convinced, may it pleaſe your Majeſty, that, with your 
«© Royal Bounty, under the auſpices of our Excellent Governor Joſeph 
« Frederick Wallet Des Barres Eſquire whom your Majeſty in Your 
c great wiſdom has appointed to prefide over us, this Iſland will become 
« one of the moſt valuable Gems in the Britiſh Crown. 

4% We earneſtly pray that God will keep your Majeſty and your Royal 
« Conſort and Family, in his holy protection and grant you long life, 
health and happtneſs. 

« We glory in being your Majeſty's dutiful and loyal ſubjects, and 
4 as ſuch ſubſcribe ourſelves with the utmoſt reverence: 


(71) MINUTES of the Colonial Council, on the 24 of June, 
1786. 


(72) Extract: COLONEL YORKE, to Brigade Major Campbell, dated 
Sydney, 1ſt March 1786, (App. C. 360) vis. 

« I am to acquaint you for the General's information with the extraot · 
1 dinary conduct of Lieutenant Norford of the 33d Regiment, He was 
« the Officer on duty this day ; and, as I had ſome reaſon to think the 
« Civil Power might make ſome attempt on the proviſion Store, I ſent for 
« him to give him directions how to act; but, to my utter aſtoniſhment, 
« he politively refuſed to obey my Orders, and faid he ſhould not refiſt any 
% Officer of the Civil Power, but would allow them to take poſſeſſion of 
« the Store. I immediately appointed another Officer, and the Officers 
have fince requeſted that he may not do duty with them *till they are 
** honored with the General's ſentiments on this extraordinary affair,” 


| 


ford, in conſequence of having on the 1 of March preceed- 
ing expoſtulated with Colonel Yorke on the Illegality of 
oppoſing the Civil Authority of Government, was tried and 
ſentenced to be caſhiered. But His Majeſty's Royal Juſtice 


did not think fit to confirm the Sentence of this Court 


Martial (72). 


Extra: MAJOR GENERAL CAMPBELL #2 Colonel Yorke, dated 
Halifax, 6th April, 1786, (App. C. 360) viz. 

« Lieutenant Norford's conduct, as repreſented in your Letter to Bri- 
« gade Major Campbell for my information, I confider highly criminal 
«© and dangerous to be overlooked for the good of His Majeſty's Service; 
% you will therefore order him under arreſt for Diſobedience of Orders, and 
« either ſend him to this Place to ſtand his Trial, or, ſhould the talked of 
« relief for your Regiment arrive before an opportunity offers for this 
4% Place, you will carry him with you to England to be tried there. 
« Should he be ſent to this Place, the neceſſary Evidence to proſecute him 
% muſt accompany him.“ a 

Extract : TRIAL of LIEUTENANT WILLIAM NORFORD, of 
His Majeſty's 334 Regiment of Foot before a General Court Martial, 
hlden at Halifax in Nova Scotia, from the 23d of June to the 4th of July 
1786, by Order of Major General John Campbell, for declining to oppoſe 
the Authority of His Majeſty's Civil Government, (App. C. 360.) viz. 


« Friday, 23d June, 1786. 

COLONEL JOHN YORKE of the 33d Regiment. S 

« Between the 24th of February and 1ſt of March laſt, I direted the 
% Adjutant of the 33d Regiment, to inform the orderly Officer of the Day, 
« that, as I had reaſon to believe that a warrant was to come forth to take 
4 poſſeſſion of the military Proviſion Store, he ſhould, if ſuch a proceed - 
« ing was attempted, take with him the Barrack Guard and cover the 
« entrance, and he was an no account whatever to ſuffer any perſon to go 
« into it without my ſpecial leave. On the 1 of March, I was acquainted 
«© the Provoſt Marſhal had a Warrant to take poſſeſſion of the Store, and 
« meant to carry with him the poſſe commitgus to force it open, if he was 
«© refuſed admittance. . 

« The Priſoner Lieutenant Norford was the Orderly Officer : I ſent 
4 for him to my quarters in the preſence of Captain Stewart, to give him 
« directions how he ſhould act in caſe of ſuch attempt, as well as to pre- 
« vent any accidents happening from the impetuoſity of a Mob; and, on 
« my proceeding to give him Orders relative to the ſecurity of the Store, to 
« my utter aſtoniſhment, he refufed to receive my orders, and ſaid he 
« ſhould not hinder the Civil Magiftrate taking poſſeſſion of the Store, I 
<« repreſented to him the danger he expoſed himſelf to by Diſebedience of 
« Orders, and that he was in this inſtance to confider this order as the 
« Order of the Commander in Chief. He replied, that, as he had ever 
deen brought up to pay a due and implicit obedience to the Civil Power, 
« he coule never reconcile a diſobedience of their mandates. I therefore 
«© thought it neceſſary to order another Officer upon duty, and the Officers 
«« of the Regiment, conceiving Lieut. Norford's conduct highly reprehen.. 
4% fible, requeſted he might not continue to do duty, till they ſhould be 
«© honored with the Commander in Chief's ſentiments on this buſineſs; 
« which being reported to Major General Campbell, he directed him to 
« be put under arreſt.” 

The Orderly Book was laid before the Court, by which it appeared that 
Lieutenant Norford, was in Orders for Officer of the Day for the 1ſt of 
March. | , 

CAPTAIN STEWART was Sworn, and confirmed the latter part of 
the Evidence given by Colonel Yorke. 


Monday, 26th June, 1786. 
The Proſecution being cloſed, the PRISONER was put upon his De- 
fence. 


Queſtion by the Priſoner to Colonel Yorke, „ To whom were the proviſions 
© in the proviſion Store, referred to in your direct examination, conſigned. 

A. One part of thoſe proviſions came round with the Regiment: 
% another part came in the Brigantine Preſident, conſigned to Lieutenant 
Governor DesBarres for the uſe of the garriſon, which were delivered 
„up to the Aſſiſtant Commiſſary : and a third part arrived in the Brandy- 
« wine, conſigned to me by order of General Campbell. 

Did Lieutenant Governor DesBarres ever make a Requiſition to 
« you for any of thoſe proviſions, for the ſupply of the neceſſities of the 
« King's ſubjects ſettled in the Illand of Cape Breton? If yea; at what 
« time, and for what quantity? And did you eng ige to give, lend, or 


TITF: 


2 
— * 


» 


ED att 
IF - 


* 


— 


* 
— 


wy 


7 2 — — * 
— NO FIDE Sg cen 


— 
— 
— 1 


82 


* 
— 
— 
— 


— 
— 


- 
—_—_— 


= —— — — — — 


= 


—— 


—— — — 


— — — 2 
4 — 4 wore: +» ho 


N r e * = — = A 
2 SAG ? =_y — * 
9 2% 2-3 +3 Do. at) re IBS 
mit — — * — 
5 * — pe 3 — — — — * © — — — 


. — 
— —  — —______ 
— * 1 — — 


. 


* denver, him any, and what, quentity? And how much did you deliver 
« him? 

4. „] beg leave to decline anſwering that queſtion, as I apprehend it 
6 is not applicable to the charge againft the Priſoner. 

2. «© Did you ever accept a Receipt from Lieutenant Governor Des- 
% Barres for any Proviſions? And, if yea: for what quantity? And dd 
« you deliver the number of rations ſpeciticd in the Receipt ? 

FN. „ I defire to decline anf'vering that, for the ſame reaſon I did the 
« former. 

2. «© Were not the Inhabitants lately ſettled on the Iſland of Cape 
e Breton in great want of Proviſions on the 1ſt of March laſt ? 

A. They certainly were, and I iſſued a Picclaration, u herein 1 
« offered to ſupply the Inhabitants that were in real diſtreſs, whenever 
Lieutenant Governor DesBarres ſent me a Litt, as will appear by my 
« Proclamation bearing date the ſirſt of March. 

9. © Did Lieutenant Governor De; Bares ever require you to deliver 
4c up io him, or his order, the reſidue of 40000 rations of provitions which 
* remained in ſaid tore, and for which he had given you a Receipt? 

A, „I decline anſwering that queſtion. 

Q. „Did you not know, or underſtand, that there was before and on 
& the ſaid 1ſt of March, a Writ, Warrant, or ſome Legal Proceſs, 
s iſſued under the authority of the King's Government eſtabliſhed on the 
« ſaid Iſland of Cape Breton to the Provoſt Marſhal (or Sheriff) of the 
6“ ſaid Iſland, requiring him to attach thirty-five thouſand Ratione, or 
«* ſome other quantity of proviſions in ſaia Store? 

A, I decline anſwering this queſtion, as foreign to the charge. 

Priſcner, Mr. Prefident and Gentlemen of the Court. I beg to ſub - 
& mit it to your conſideration, whether Colonel Yorke ſhould not be 
« obliged to anſwer thoſe queſtions that he ha; now reſuied: They are 
« very material to prove the illegality of his Ordcrs to me. 

The COURT (cleared to conſider the Priioner's claim) © Is of 
ct opinion that Colonel Yorke is bound to anſwer all queſtions which moy 
« be put to him, that in any way tend either to prove the charge, or ex- 
« culpate the Priſcner. 

Colenel Yorke, © Mr. Preſident, I muſt beg leave to decline theſe queſ- 
« tions, or any others the Priſoner may chuſe to alk, that do not purely 
c relate to the charge he ſtands accuſed of. 

NQueſtion by the Prijoner. © Did I refuſe to take charge of the Barrack 
© Guard on the ſaid 1ſt of March, or did I refuſe to obey your Orders in 
c any other inſtance than in reſiſting the Civil Magiſtrate in the execution 
« of a Legal Proceſs, in caſe ſuch ſhould be ſewn me? 

Finſewer. © The Priſoner refuicd my Orders as Commanding Officer. 

2. Were not your Orders to me on the 1ſt of March merely verbal, 
« and were they not intended to induce me to kill, wound, or diſable, 
« any Civil Officer and his Aſſiſtants who ſhould come with a Writ, War- 
* rant, or other Legal Proceſs, aſſiſted by the p/ſe commirratus for taking 
% any proviſions out of the faid Store, if ſuch Officer and people could not 
« have been prevented by any other means from executing ſuch Writ 
„ or Legal Proceſs? 

A. © In anſwer to that queſtion, I beg leave to refer to my own and 
& Capt. Stewart's evidence in the proſecution, 

. © Did you not ſay that it was uncertain whether you, or the 
« reſt, or ſome of the reſt, of the 33d. Regiment would be alive on the 
« evening of the ſaid 1ſt of March; meaning that there would propably 
« be bloodſhed that day? And that, in caſe of any attempt being made 
4 on the Proviſion Store by a Civil Officer with the poſſe commitratus, you 
« would turn out the 33d. Regiment to ſupport the Barrack Guard and 
« would give a good account of the people concerned in ſuch attempt, 
& or words to that effect? 

A. © Not having a recollection of all the converſation that paſſed 
« that morning, I can't anſwer this queſtion with preciſion, or in a way 
„that could be ſerviceable to the Priſoner. 

Did you when you gave the Orders above referred to, and do 
you now, conceive that your Orders to me were, or would be, a ſufficient 
« juſtification to me for reſiſting a Civil Magiſtrate in the execution of 
« the King's Writ, Warrant, or other Legal Proceſs, O far as to wound, 
« Kill or diſable, him, if he could by no other means be prevented from 
« executing ſuch Writ, Warrant, or other Proceſs ? 

A. * In giving my Orders that day I conceive myſclf only reſpon- 
6 ſible to the Commander in Chief. 

9. Did not David Mathews Eſq. His Majeſty's Attorney Genera 
« within the Iſland of Cape Breton, on, or about, the 1 of March, 
« inform you that you could not juſtify a forcible oppoſition to the Civil 
« Magiſtrate in the execution of the King's Writ, Warrant, or other Legal 
& Proceſs ? 

A. l beg leave to decline anſwering that. 

Did I not aſſign, as a reaſon for my declining to reſiſt the Civil 

« Magiſtrate in the execution of his Office, that I had the opinion of both 


| 


« (or one) of the Crown Lawyers on faid Iſland, that ſuch reſiſtance was, 
« and would be, unlawful in any Military Officer, or Soldier, and that 
« your Orders would not juſtify me in ſuch reſiſtance ? 

A. I do not recollect any ſuch converſation. 

Queſtion by the Priſoner to Capt. Stewart. * Did you know that Lieutenant 
« Governor DesBarres made a requiſition to Colonel Yorke, for any Provi- 
« fions for a ſupply of the neceſſities of the Kings ſubjects ſettled in the 
« Iſland of Cape Breton? If yea: at what time, and for what quantity ? 
« And did he engage to give, lend, or deliver, him any, and what quan- 
'« tity? and how much did he deliver? 

A. © 1 do not exactly recolle& the period. The quantity was 40000 
te rations, to the beſt of memory: and the quantity delivered on that account 
« was 5000 rations, as I have been told, | 

2A. © Do you know that Col. Yorke ever accepted a Receipt from 
&« Lieutenant Governor DesBarres for any Proviſions? and if yea: for what 
« quantity? and did he deliver the number of rations ſpecified in the 
« Receipt ? 

A. © I know Col. Yorke did accept a Receipt for 40000 Rations, 
« but, what quantity was delivered, I cannot tell. 

Q. «« Were not the Inhabitants lately ſettled on the Iſland of Cape 
« Breton, in great want of proviſions on the iſt of March laſt ? 

A, I have heard they were.” 


Wereſday, 28th June, 1786. 

The Priſoner calls upon DAVID MATHEWS, Eſq Attorney General 
for the Iſtznd of Cape Breton. Soirn. 

Queſtion, Do you know that there was before, or on the 1ſt of 
& March laſt, a Writ or Proceſs of Law iſſued, or intended to be iſſued in 
& faid Province, directed to the Provoſt Marſhal, or Sheriff, thereof, re- 
« quiring him to attach a quantity of proviſions in the Store where the 
« King's proviſions were kept within ſaid Province? And, if Vea: Did 
« ever you hear Colonel Yorke declare that he would oppoſe the execution 
« of ſuch Writ or Legel Proceſs, and did you ever adviſe ſaid Colonel 
&« Yorke that ſuch reſiſtance would be illegal and unjuſtifiable ? 

Ai tber. I did not know that a Warrant was iſſued until, the ad of 
t of March, it was reported that tue Lieutenant Governor meant to take 
* ſome ſteps in order to get poſſeſſion of the proviſions in the military 
« Store, againſt which meaſure my conſtant opinion and advice was, that 
& he ſhould not by any means attempt taking poſſeſſion of the Military 
4 Proviſions, as it might brirg on a diſpute with the troops; but he 
„ ſhould refer the matter to the King in Council [be people muſt *bave 
% Parved long, before any anſwer coul.! poſſibly baue been cbtaired] As for giv- 
« ing my opinion to Colonel Yorke; the Colonel never aſked me for 
& it; Whatever paſſed between us on that ſubject was mere m itter of con- 
« verſation. 

Did you ever ſay to me, or in my hearing and preſence, that 
« if a Civil Magiftrate, or Officer, authoriſed by Writ to take poſſe ſſion 
« of any part of the proviſions in the ſaĩd Store, that it would be illegal 
« in any Military Officer to reſiſt ſuch Civil Magiſtrate, or words and 
6 expreſſions to that effect? 

A. © Ido recolle having ſome looſe converſation with Major Mon- 
& crieffe upon the ſubject on the ad of March; but I gave no fixed opinion 
c at that time, nor at any period prior to it, 

Did you ever hear one, or more, experienced Military Officer, 
« or Officers, ſay in my preſence or hearing, that no Military Officer, 
« or Officrs, could juſtify reſiſtance to the Civil Magiſtrate in the execu- 
« tion ofa Writ or Legal Proceſs, though commanded to make ſuch re- 
6 ſiſtance by his ſuperior Officer? 

A. To the beſt of my opinion, I heard Major Moncrieffe make 
« uſe of ſome expreſſions, to that purpoſe ; but the converſation was con- 
„ ſequent to to 1ſt of March, to the beſt cf my recollection. 

CUURT to the Priſoner; ** You will pleaſe to confine your defence 
« to the tranſaQtions of the iſt of March, or thoſe pr or to that date, 
« if relative to the crime. 

PRISONER te the Court : © As 1 find the witneſſes, on their being 
& queſtioned by me, refuſe to anſwer fully, I find it unneceſſary to 
«« produce any farther evidence, but ſubmit it to the Court; whether it 
« will proceed to a ſentence, where that is the caſe „ and, if it Gould, 
« I beg ' till Saturday next to cloſe my defence. 

COURT : © As you decline to bring any farther Evidence; you will 
te be indulged 'till Saturday next to cloſe your Defence : As to the Evi- 
6 dences not anſwering your Queſtions, they have bean duly ſworn to 


« anſwer all that may relate in any reſpe to the matter now before the 
« Court,” : 


Caturdoy, 1ft. Fuly 1786. 
CONCLUSION of the PRISONER's DEFENCE. 
Mr. Preſident and Gentlemen of the Court Martial, I ftandy 


. 


10 before this Court, charged by my Proſecutors with Diſobedience of the 
« Orders of my Commanding Officer on the firſt of March laſt, a Charge, 
« which, if proved, may affect my honour, reputation and rank as an 
% Officer. However the Charge may be to which I am brought to anſwer, 
« and, however it muſt neceſſarily be to my feelings to lie for one mo- 
«© ment under the ſuſpicion of ſo unſoldier like a Crime, I could have 
« ſupported myſelf with firmneſs, conſcious of my innocence, had my 
«« Proſecutors come forth with candour, ſtated the facts fairly and fully in 
« their Charge, or diſcloſed them, when on oath, before the Court; But, 
« my caſe, Gentlemen, is peculiarly unfortunate : No perſon, except my 
« accuſers, were preſent at the time when the Crime imputed to me is 
« alledged to have been committed: They are willing and recollected 
«« Witneſſes to every thing which can poſſibly criminate me; but, either 
« refuſe peremptorily to anſwer to, or cannot recollect, matters tending to 
« my exculpation and defence. In this ſituation, Gentlemen, I have 
« nothing to rely on but the juſtice and Candour of this Court, and a few 
« circumſtances which have involuntarily eſcaped from my Accuſers. In 
„ my defence, I ſhall firſt give to the Court a true and exact ſtatement of 
« of the fats, my proſecutors have converted into the high Crime of 
% Diſobedience of Orders, which I will endeavour to do with impartiality ac- 
« cording to my beſt recolle ion and knowledge. 

« Previous to the 1 of March laſt, there had ſubſiſted a controverſy 
« between Colonel Yorke and Lieutenant Governor DesBarres Commander 
« in Chief of the Province of Cape Ereton reſpecting ſome Proviſions, required 
« by the latter for ſupply of the Loyaliſts ſettled in that Government : 
«© That Controverſy was afterwards aGuſted through my interpoſition, and 
« Colonel Yorke agreed to ſupply the Lieutenant Governor with 40000 
« Rations: Somewhat more than goco of which were delivered to him, 
« the reſt remained in ſtore under the care of the Commiſſary there, and 
« Colonel Yorke had the Guvernor's Receipt for the whole 40000 Ra- 
« tions. Before, and on, the 1ſt of March, the Inhabitants of the faid 
« Province were in a ſtate of the moſt preſſing want for the neceſfaries of 
« life: In which ſituation Governor DesBarres applied to Colonel Yorke 
« for the reſidue of the 40000 Rations, which he refuſed to deliver to 
« him. In conſequence of which, it was well-known to Colonel Yorke, 
« and to myſelf, that a Proceſs of Law under the authority of His Ma- 
« jeſty's Government eſtabliſhed at Cape Breton, and in the King's 
« Name, was intended to be iſſued, to take the Proviſions thus agreed by 
« Colonel Yorke to be delivered to Governor DesBarres out of the Store 
« where they were depoſited. 

« I, being Orderly officer on the firſt of March; Colonel Yorke ſent for 
« me to his quarters: he ſaid that he had reaſyn to expect that the 
% Provoſt Marſhal, with the poſſe committatur, would come with a Writ to 
« take the 3 5000 Rations out of the Store, and directed me to place my 
« Guard, ſo as to hinder him from taking theſe proviſions, and that, 
« if the people with the Provoſt Marſhal ſhould overpower the 
4% Guard, he would be ready to ſupport me with the whole of the 33d 
4% Regiment: That it was uncertain whether he or the reſt of the 33d 
« Regiment would be alive that night; but he believed he ſhould give a 
« good account of thoſe who came with the Provoſt Marſhal, and many 
« other things, which indicated a deſign that I ſhould reſiſt any Officer 
« who ſhould come with a Writ to take theſe Proviſions, ſo far as to kill 
« them if they could not otherwiſe be prevented from executing ſuch 
« Writ. 

I then took the liberty of expoſtulating with Colonel Yorke, and 
« told that, if he meant to dire& me to oppoſe the Civil Magiſtrate in 
« the execution of a Legal Proceſs, if ſuch ſhould be ſhewn to me, I did 
« not think myſelf juſtifiable in doing it——that I ever had been taught 
« to reſpe& the Civil Authority and could never think of reſiſting it. 
« This is the exact State of Facts, according to my beſt recollection and 
« belief. 1 will now ſee how far it is ſupported by Evidence, laid before 
« the Court. 

« In the Extract of Colonel Yorke's Letter to General Campbell, he 
« ſays, that he ſent for me on the 1ſt March to give me directions how I 
« was to act. In his examination he ſays, that he ſent for me to his 
& quarters, in the preſence of Captain Stewart, to give me directions how 
« 1 ſhould act in caſe of ſuch attempt, as well as to prevent any accidents 
« happening from the impetuoſity of the Mob ; and, on his proceeding 
« to give me Orders relative to the ſecurity of the Store, to his utter 


« aſtoniſhment I refuſed to receive them. If Colonel Yorke's evidence 


« is true: 1 never diſobeyed any Orders at all; for he exprefaly fays that 
« ] refuſed to receive them. He ſwears, indeed, poſitively that I re- 
« fuſed to obey his Orders ; but that declaration is abſolutely inconſiſtent 
« with the other part of his teſtimony. If the ſact is true, as ſworn to 
« by both my Proſecutors, I ought not to ſtand here accuſed of Diſcbedience 
f Orders; but for diſreſpectful behaviour to my Commanding Officer, 
« ja interrupting him in giving his Orders. To conſtitute the Crime of 


« Diſbobedlence of Orders, they muſt be ſpecifically given: ft muſt ap- 
« pear what they were: That the perſon commanded was in a fituation 
* toobey them, and that he diſobeyed them. Neither of theſe apper 
« in this caſe. Indeed my Accuſers, conſcious that the Orders, or Inten- 
« tions, of Colonel Yorke were unjuſtifiable and illegal, and that my 
« declining to put them in execution was perſectly juſtifiable, have, in 
« their evidence, purpoſely avoided telling what theſe Orders were. 
« Indeed Colonel Yorke does not ſeem to tecollect that he was ſworn to 
« tell the whole truth. In this caſe, he poſitively refuſes to diſcloſe to this 


Court what the Orders were which I refuſed to obey. Huw he can 


« reconcile it to his conſcience to ſuppreſs the truth when on oath, and 
« reſpeting matters which this Court has determined were materia! to 


my defence, I am at a loſs to know. I am equally at a loſs to diſcover, 


** how he can reconcile his conduct with the principles of Natural Juſ- 
« tice, in bringing a Brother Officer before this Tribunal to be tried on a 
« partial diſcloſure of facts; But I flatter myſelf, that this Conduct of 
my Proſecutor will not anſwer his intended purpoſe, which obviouſly 
appears to be my u. It is (I am informed) an invatiable Principle in 
« all Laws, that, if it is ſuggeſted that a party to a ſuit has evidence in 
« his poſſeſſion, which he will not adduce and does not deny that he has 
« ſuch evidence, the Court will take the ſact to be true which 
« ſuch evidence would prove if adduced. I will apply this Rule to the 
«« preſent Caſe : Colonel Yorke is aſked ſeveral queſtions by me: He 
«« utterly refuſed to anſwer them, from the animoſity (to give it the 
« mildeſt term) he ſhews towards me: Not one Member of this Court 
“can doubt that, if he could anſwer them ſo as to criminate me, he 
« would moſt readily anſwer them ; He does not deny that he can depoſe 
« reſpeting them: This Court, I therefore conceive, will confider that 
« refuſal as favourable to me, as if they had been anſwered in the man- 
« ner I could wiſh. 


My ſeventh Queflin to him is: © Did I tefuſe to take the charge of 
„ the Barrack Guard on the ſad firſt of March, or did I refuſe to obey 
« yours orders in any other inſtance thin in refiſting the Civil Magiſtrate in 
© the execution of a Legal Proceſs, if ſuch ſhould be ſhewn to me? To 
« which he anſwered: You refuſed to obey my Orders. Now, can any 
4% one poſſibly doubt but he would have ſaid that I refuſed the Command 
« of the Barrack Guard, and that I refuſed other Orders than thoſe men- 
4 tioned in the queſtion, if he could conſiſtently with truth? no man in 
« his ſenſes can poſſibly ſuppoſe it. I ſhall therefore put my defence on 
« this point : that, if ſaying to my Commanding Officer before I was on 
« Duty, that if he meant to order me when Officer of the Guard to reſiſt the 
« Civil Magiſtrate in the execution of a Legal Proceſs, and I hoy!d- not 
« obey him, conſtitutes the crime of which I ſtand accuſed, I am guilty ; 
% if otherwiſe, I am not guilty. I will for a moment admit that I had 
« been ſent on duty by Colonel Yorke: that I had received orders from 
„ him, while on duty, to reſiſt a Civil Officer in the execution of a Legal 
% Proceſs; and, if I am not guilty in that caſe, I cannot ſurely be 
% deemed ſo in the preſent. The teſiſtance of a Civil Magiſtrate in the 
« legal execution of a Proceſs is beyond a doubt generally unlawful in any 
« perſon Civil or Military, and the only queſtion there is : whether a Subal- 
«« tern Officer is obliged to obey the commands of his Superior Officer 
&© todo an act in itſelf unlawful ? I conceive he is not, and will give my 
« reaſons, The laws and conſtitution of Great Britain know of no fuch 
« ſtate, as a Soldiery, in contradiction to that of a Citizen: No man puts off 
te the latter, when he enters the Camp; but it is becauſe he is 1 Citizen 
« and wiſhes to continue ſuch that he, for a while, makes himſelf a ſoldier : 
« Though, by entering into that Character, he acquires new obligations, 
« he diſcharges himſelf from none of the Duties he owed before to the 
« Laws and Conſtitution of his Country. No man can be ignorant that 
« a Citizen cannot juſtifiably reſiſt a Civil Officer, armed with the King's 
« Writ: the Soldier is a Citizen; he therefore cannot doit. If x Military 
« Officer claims that right; he muſt ſhew the law on which he grounds it. 
« If he has it: he derives it from the King and His Laws: He em derive 
« it from neither of theſe ſources. It would be infinitely abſurd to ſuppoſe 
„% that the King has armed his Military ſubjeRs to reſiſt his other ſubjecto 
« acting under His Civil authority. If this is not true; what is the conſe 
« quence? the Civil Officer acts moſt undoubtedly legally by obeying and 
4 forcing the King's Writs ; and the Military Officer acts legally in oppoſing 
« him. As well might any two contradictions in nature be reconciled, as 
« this. It is impoſſible that the laws of our Country ſhould oblige one 
« part of the Community to oppoſe the other. But it may be ſud, it is true 
« that the Commanding Officer of an Army or Detachment may not be 
« juſtifiable in giving Orders to reſiſt the Civil Magiſtrate in the execution 
« of a Legal Proceſs ; yet the Inferior is bound to obey, and can juſtify obe« 
« dience to ſuch Orders. Icould not have believed it poſſible that any 
% Man of common under ſtandir g could have given into ſo manifeſt an ab- 
« ſurdity, bad I nct heard it lately from my Proſecutor. From whence ces 
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c the Superior Officer detive his tight to command? and what makes Diſo- 
4 bedience in an Inferior a Crime? It is only the Articles of War. They 
«* give the right to the Superior to adminiſter lawful Commands, and make 
« jt criminal in the- Inferior to diſobey /awful Orders, No other can the 
« former give: no other is the latter bound to obey. It is a well 
& known Principle in our Laws that the Orders of MAJESTY itſelf are no 
t juſtification for the Subject to do an illegal Act. The perſon doing it by 
« virtue of ſuch Order is as much puniſhable for it, as if it had been done 
4 upon his own bare ſuggeſtion: And is it poſſible than any Military Man 
* can claim a Right and Power ſuperior to his Sovereign, from whom all 
« his authority is derived? I am informed by thoſe well verſed in the 
% Laws of the Land, and know it from my own peruſal of ſome of the beſt 
« Authors who have written on our Law, that when one perſon commands 
« another to do any unlawful Act, and it is done accordingly; if it be a 
ec Treſpaſs; both are Principals in the Treſpaſs ; if it be Murder, or other 
« Felony, the perſon commandihg, if be be abſent, at the time of com- 
„ mitting the Murder or Felony, is an Acceſſory, and the perſon obeying 
4 js Principal in ſuch Murder or Felony, by Order and command of any 
40 Superior notwithſtanding. 
e Were not this true, and ſhould the doctrine of an Inferior's being 
ec bound to execute unlawful commands from a ſuperior obtain, the Com- 
« mander in Chief of the King's Army in Great Britain might turn the 
« whole Military Force of the nation againſt the Perſon of the Sovereign, 
« and every ſubordinate Officer and Soldier would, in ſeeking the De- 
« ſtruction of his King and Country, be acting in conformity to his 
« Duty. An abſurdity too huge and monſtruous. 
« The Criterion then is this :=—An Inferior Officer is bound to do 
& any thing which he ſhall be. commanded to do by his Superior, if ſuch 
« Superior had himſelf a right to do the fame aft: and no other ſenſible 
« reaſon can be formed. Now: If Colonel Yorke had a right to reſiſt a 
% Legal Proceſs when ſhewn to him, he doubtleſsly had a right to order 
« me to do the ſame: But not otherwiſe. If an Inferior cannot refuſe 
4c the illegal Orders of his Superior ; a Commander can, at any time, 
« either break or hang any perſon under his command. He can give an 
« Order to him to obſtruct the Courts of Juſtice ; to kill all Perſons who 
46 ſhall reſiſt him in executing that purpoſe, or can direct him to commit 
« any other Capital Crime; if he diſobeys, he will be caſtiered; if he 
6 obeys he will be h-nged. 

« From theſe Conſiderations ; from having the Opinions of both His 
« Majeſty's Chief Juſtice and Attorney General within the Iſland of 
« Cape Breton, that Reſiſtance to a Civil Officer, in the execution of a 
Legal Proceſs, could not be juſtified under the Command of a Superior 
« Officer; from having been before concerned in Great Britain in operating 
« with the Military Force againſt the King's ſubjects who had riotouſly 
& aſſembleꝗ for illegal purpoſes without the Orders of a Civil Magiſtrate ; 
« and from my having been on that occaſion ſtrictly enjoined by Perſons 
« of the firſt Rank in the Kingdom, both Civil and Military, never to 
« preſume to uſe the military force againſt the King's ſubjects, even 
& when doing unlawful acts, without the direction of the Civil Magiſ- 
« trate, and that, if 1 did and death ſhould enſue, my life would be- 
« come forfeited by the Laws of my Country; and having alſo the opin- 
cc jon of ſeveral old and experienced Officers at the place where, and pre- 
« yious to the time when, I was conſidered as guilty of the Crime laid to 
« my charge, I conceived myſelf bound to expoſtulate with Colonel 
« Yorke as I did on this occaſion, and to inform him that, if he meant 
« to order me to reſiſt the Civil Magiſtrate in the execution of a Legal 
6 Proceſs, I could not think myſelf juſtifiable in obeying him. 

I am not only clear that I ſhould have been unjuſtifiable in reſiſting 
« a Magiſtrate armed in this caſe with a Legal Proceſs; but I think 1 
& ſhould not have been juſtifiable in oppoſing even a private Perſon com- 
« ing with the bare authority of Governor DesBarres to take thoſe Provi- 
« fons. 

% The Store in queſtion is the King's: All the provifions therein 
cc were His; conſigned, part to Colonel Yorke, part to Governor Des- 
«© Barres. The former had only the bare cuſtody of them. That cuſ- 
« tody he had parted with (reſpecting the 40000 Rations) by accepting 
« Governor DesBarres' Receipt for them, and had thereby loſt any right 
« in, and controul over, them. The reſidue of that quantity remaining 
& in the Store were ſolely under the care of Governor DesBarres and ſub. 
<< ject to his orders: And, as well might Colonel Yorke have ordered me 
4 to guard any Man's houſe, or ſtore, on that Iſland to prevent the Pro- 
« rietor from entering it, or taking his own goods from it, and to kill him, 
« if he attempted it, as to give me Orders to prevent Governor Des- 
« Barres, or any one having the authority from him, from taking the 
&« reſidue of the proviſions for which he had given a Receipt. 

« From theſe conſiderations, I have no doubt but this Court will cone 
« fider me as innocent of the Crime laid to my charge.” 


* — 


— 


SENTENCE. 


Tueſday, Jh 4b, 1786. The Court having duly conſidered the” 

« Evidence againſt the Priſoner Lieutenant William Norford as well as 
« what he had to offer in his Defence, is of opinion that he is guilty of 
te the Crime laid to his Charge, in breach of the latter part of the fifth 
« Article of the ſecond Section of the Articles of War, and does there- 
« fore ſentence him to be caſhiered. 
« CHARLES WOOD, Preſident.” 

% Charles Lyons, Deputy Judge Advocate.“ 


Letter from HIS MAJESTY'S JUDGE ADVOCATE GENERAL = 
Lieutenant Nee, dated Herje Guards, ft September, 1786, (App. 361.) 
(via.) 

« I HAVE had the honor of laying before the King the proceedings 
4 of a General Court Martial, held at Halifax in Nova Scotia on the. 
« 23d of June laſt and ſeveral ſubſequent days, upon your Trial for D. f- 
« obedience of Orders upon the zſt of March laſt, whereof you was found- 
« guilty, and in virtue of the 5th Article of the ſecond Section of the 
„% Rules and Articles of War was ſentenced to be CASHIERED, 

« His Majeſty was pleaſed $o/remark that it appears, from the Evi. 
« dence, not that you failed to execute any Order actually entruſted to 
« you, but that ou remonſtrated to your Commanding Officer upon the. 
« extent and probable conſequences of the Order propoſed to be given, 
« objecting to it upon the ground of its enjoining a forcible, and, as you 
& conceived, unlawful reſiſtance to the authority of the Civil Gove:nment, 
« and intimating that, if it was expected you ſhould oppoſe the Civil Ma- 
« giſtrate in taking poſſeſſion of the Store, you could not comply there- 
& with, and that, in conſequence of that intimation, the duty of the day was 
« transferred to another Officer, And, as it has not been ſhewn that the 
« remonſtrance made by you proceeded from, or was accompanied with, 
« any marks of intentional diſreſpect or contempt of the Orders of your 
« Commanding Officer, His Majeſty is induced to hope that you was 
« actuated ſolely by a full and fincere perſuaſion, that, the reſiſtance en- 
% joined would have amounted to a direct violation of the Laws, in which 
« not even an Order from your Commanding Officer would have juſtified 
« you; Which caſe alone can at any time excuſe an Inferior Officer from 
« yielding prompt obedience to thoſe ſet over him; And His Majeſty has 
© therefore not thought fit to confirm the Sentence of the Court 
% Martial. 

« His Myeſty nevertheleſs highly diſapproves ſome ſtrictures made in 
« the courſe of you defence: more eſpecially of the pointed terms in which 
*« they are conveyed, tending to impeach the propriety of the conduct of 
% Colonel Yorke, the Lieutenant Colonel of the Regiment, in reſpect to 
« his having brought you to trial, and attr.buting the ſame to undue motives z 
« whereas that Officer appears in iſſueing the Order in queſtion to have only 
adopted the ſentiments and ated in conformity to the expreſs directions 
« of his Superior Officer, and, in inſtiſtuting the Proſecution to have had no 
* otherobjets in view than to uphold diſcipline and to enforce due Subor- 
« dination; and His Majeſty expects that you do make a reſpectful apology 
« to Colonel Yorke for any improper expreſſions, or unbecoming warmth 
« into which the diſtreſſing ſituation in which you then ſtood, a Priſoner 
« upon your trial and charged with a Crime of a moſt ſerious nature may 
c have betrayed you. You will of courſe await a Liberation from your 
« Arreſt from your Commanding Officer. I am, &c. 
« Lieutenans . Norford, « CHARLES GOULD,” 
« of the 33d. Regiment of Foot. 


Letter, Sc, in conſequence of PERVERSIONS and MISREPRESENTA- 
TIONS (fubiſhed at Halifax) on the Judicial Proceedings of the Supreme Caart 
of Cape Breton, addreſſed to M. Here (Printer) dated 26th May 1786, o- 
gether with the CHARGE TO THE GRAND JURY on the 1ſt of Felru- 
ary f receeding. 

« The Chief Juſtice of this Iſland, having ſeen in your Paper of the 
« 24th of April laſt, a Publication called Subſtance of tis Stcech delivered 
« on the 21th of February, in which his Charge to the Grand Jury on the 
« x} (and not on the 21th of February) is evidently for miſchievous 

« purpoſes partially and falſely repreſented; directs me to encloſe to 
« you a perfect Copy of that Charge for publication in your Journal, to 
« obviate the miſchief intended by the former, and likewiſe to encloſe 
« to you a Copy of his Speech to the Grand Jury of this Iſland on the 
« 5th Inſtant, the Anſwer thereto and his Reply, which he requeſts 
« you will alſo publiſh in your Paper, &c. 

* THOMAS ASHFIELD,"” 
&« Clerk of the Crown for Cate Breton.” 
e Gentlemen of the Grand Jwy, | 

« YOU are now called together and ſworn as the Grand Jury, and as 

« preſent the only Repreſentative of the body of his Majeſty's ſubjeQs- 


28 
as 


„ in this Government. By the oath you have taken, you muſt perceive 
de the great and important duties which are incumbent upon you to per- 
» form. You muſt conſider yourſelves not only the Grand Inquifitors and 
1% Accuſers on the Part and behalf of the Public Community; but 
+« the jealous Guardians of the Lives, Liberties, Rights and Properties 
of your Fellow Subjects. Thoſe invaluable bleſſings, ſo eminently the 
« Birth Right of every Britiſh Subject, cannot be preſerved if the Laws 
* of the Land are not dilly ſupported and carried into the ſtricteſt execu- 
« tion : If thoſe laws are ſuffered with impunity to be violated, con- 
0 temned, infulted and oppoſed, the excellent and boaſted Britiſh Conſti- 
10 tution will be ſubverted and deſtroyed, and thoſe Securities and Rights, 
« which we juſtly claim, will be annihilated, or rendered ſo precarious as 
„ go level us with the abjeRt Slaves of the moſt deſpotic Govern- 
„ ment. 

« The Laws can never have their intended effect, if the Adminiſtrators 
& of Juſtice are not duly ſupported in the execution of the very bigh and 
« ſacred truſts committed reſpectively to them by the Crown, the great 
« fountain of Juſtice: and His Majeſty, who is the ſupreme magiſtrate 
« of the ſtate and fovereigty executor of the laws, to whom the higheſt 
« reſpect, deference and ſubmiſſion, is due from, and ought to be paid 
« to, by all ranks, claſſes and deſcriptions, of ſubjects; whether civil, 
« ecclefiaſtic or military, who are all equally bound by, and amenable 
« and ſubject to, the public Laws of the Land, and the mandates, and 
« proceſs iſſuing from the Civil Magiſtrate, and every forcible oppoſition 
« thereto is a crime of a very alarming, high, and henious nature, and 
« calls aloud for ſpeedy detection and correction. As the different Pe- 
« partments of the magiſtracy poſſeſs by Delegation from the Crown re- 
« ſpective and proper parts of its executory Powers, a due and propor- 
« tionate degree of reſpect, ſubmiſſion and obedience, is due and 
« ought to be paid to them by all Ranks and Orders of People. Calu- 
« mniating or arraigning the Official Conduct, or Proceedings, of the 
« judicial or miniſterial Officers of Juftice is very criminal and will fub- 
« ject the Offenders, on conviction, to fach Puniſhment as is preſcribed 
« by Law. This offence may be committed by writing or ſpeaking ; as, 
« to call the judgment of a Court of Juſtice, or its proceſs, the conduct 
« and proceedings of a Magiſtrate as ſuch, or the Execution of mandates, 
« warrants or precefs, ifſuing from thoſe authorities by the miniſterial 
«« Officer, arbitrary, illegal, tyrannical or oppreſſive, or to brand them 
« with the opprobrious term of Star Chamber Proceedings, are great con- 
ic tempts and ſeverely puniſhable ; although a Court of Juſtice, or Magiſ- 
« trate, may have been miſtaken in the judgment, or the Award of Pro- 
« ceſs, or the Executive Officer in executing the ſame ; they are not to be 
« yilified, or forcibly oppoſed, by any man or number of men, but a 
« peaceable Submiſſion is firſt to be paid to the Public Officer, and the 
« Party injured left to purſue in a regular, decent, orderly and legal 
« courſe, that mode of Reverſal and Redrefs, which the wiſdom of our 
« Laws has provided for every ſuch Caſe. 

« Some ſtrange, abſurd and prepoſterous, opinions have been conceived 
« adopted and ated upon, that in certain Caſes, and, as if People of cer- 
4 Deſcriptions and Claſſes were leſs liable to, or exempted from, the 
« Authority of the Civil Law of the Land and the Controul and Juriſ- 
« diction of the Civil Government and Magiſtracy than others are: Such 
« opinions are falſe, groundleſs, and threaten moſt dangerous Conſe- 
« quences to the Peace, Security and Happineſs, of the Public Commu- 
« nity, and tend to ſubvert and deſtroy the very exiſtence of Civil Govern- 
« ment and our moſt admirable Conſtitution and require the moſt vigilant 
6 attention and reprehenſion of the Civil Auhority. 

It is very true, Gentlemen, that ſome deſcriptions of Britiſh Subjects 
« are ſubject to particular Laws peculiarly adapted to themſelves, which 
« do not affect, or reach, other Members of the Community: ſuch are 
« private Acts of Parliament, Bye Laws of particular Corporations and 
« Committees, the Laws for regulating and governing the Military Forces 
« of the Nation, and the like; But it ought to be known that ſuch local 
« or particular Laws do not diveſt the Perſons immediately ſubje& to 
« them in all other inſtances of the common Rights of ſubjects, or 
« exempt them from the Supreme Authority, Controul and Juriſdiction of 
« of the general Laws of the Land, and therefore although in the Military 
« Department a ſtrict Obedience to the Orders and Commands of Supe- 
* riors is enjoined under very ſevere pains and puniſhments; yet ſuch 
Obedience can only be juſtified in caſes wherein ſuch Orders do not 
« militate with the Civil Law, or wherein the Civil Power does not inter- 
« fere; for every ſabject, whether Civil or Military, is bound to know 
„the Laws of the Land and to yield the fulleſt Obedience thereunto; 
* and the Civil Government has ample Power to controul and prohibit 
** all Inferior Juriſdiftions, whether of a Civil or Military kind, from 
trying or puniſhing any Subject, although in Military Character, for 
* refuſing Obedience to Orders and Commands, which in executing would 
*« cblige kim to violate, or contemn, the Civil Law in any inſtance, or op- 


. 


« poſe the Civil Magiſtrate or Officer in the execution of his Office, whethet 
acting ſtrictly legal or not; which Legility, no Military Man, Powerz 
« or Body of Men, are competent to judge of, or determine, and, therefore 
« it is no juſtification of an Inferior, doing any Act which the law conſtrues 
« criminal, to her the Orders of his Superior 3 For, although the Perſon 
« who gives the Order may be a Criminal, he who executes it is not leſs 
„ fo; For, ſhould he refuſe ſuch obedience and be brought in queſtion 
« therefore under the general, or ſpecial, charge of Diſobedience of Orders, 
« and make 2 regular Application to a proper Civil Court of Juſtice, 
„that Court ought to and would, exerciſe its ſupreme Power and Controul, 
« and remove the Parties and the Cauſe before itſelf, anc, it being made to 
appear to the Court that the inferior Power was proceeding illegally, or 
« exceeding its proper juriſdition, it would iſſue a writ prohibiting all 
% further proceedings therein; and all Perſons to whom ſuch prohibition 
% mull be directed proceeding thereafter further on ſuch matter would 
e not only be ſubject to Puniſhment, as for an high Contempt; but be 
«« liable to an Action at Law and payment of ample damages to the Party 
4% injured. 

6 All falſe, faQtious, ſeditious and inflammatory diſcourſes ; declarations, 
« publications, writiags, aſſociations or ſpeeches, calculated to diſſeminate 
66 public jealoufies, diſcontents, diftruſts, diſcord and di ſatis faction, among 
tte People or between the Civil Government and the People, or to ren- 
« der the Government or its Officers, vr its Adminiſtration, or the Judges 
% and Adminiftrators ofJuſtice, weak, odious and contemptible, are Offences 
* of ſo dangerous a nature, as ought by you, Gentlemen, to be preſented, 
* and the Perpetrators, when convicted, exemplarily puniſhed. Indeed, 
Gentlemen, in ſo young a Government as this, every intimation ot 
« infinuation that may be made to impede the Progreſs of the Settlement, 
« to diſcourage Inhabitants from coming into the Country, to cauſe thoſe 
« that are already here to leave the Iſland, to induce a belief that Juſtice 
« is not to be obtained from the Magiſtiacy, or that the Government 
« is ſo weak, or unſtable, that the Subjects ought not to depend upon it 
« for Protection and Support: are Crimes that ought not to be _ 
t over without Notice and chaſtiſement. , 

« The nature and number of Crimes and — 3 
c proper for your ſerious and moſt deliberate Attention and Preſentment, 
46 are many as, as Treaſon, Felonies and Miſpriſions of all kind, which 
© tend to Public Injury and miſchief, and are. breaches of the 
% Peace. 

« Treaſons are of two kinds, known in Law by the terms of High 
« Treaſon and Petit Treaſon. High Treaſon, is the higheſt civil crime 
« which any Man can poſſibly commit, at this day is compriſed under 
« ſeven diſtin branches, as expreſſed in the AQ of Parliament of the 
« 25th af Edward the Third. 

« Nia, Compaſſing, or imagining, the death of the King, or his 
«© Eldef Son and Heir. 

4% Secondly, Violating the Queen Conſort, the King's Eldeſt Daughter, 
« unmarried, or the Wife of the King's Eldeſt Son and Heir. 

« Thirdly, Levying War againſt the King; and this may be done by 
« taking up Arms, not only to dethrone the King; but under pretence to 
« reform Religion, or the Laws, or to remove evil Counſellors, or other 
« Grievances, whether real or pretended. For the Law does not, neither 
« can it, permit any private Man, or ſet of Men, to interfere forcibly in 
« matters of ſuch high importance. Upon this definition, aſſembling 
« any number of Men, taking up Arms, whether of their own accord or 
« by command of others, to reſiſt or oppoſe the public Adminiſtration of 
« Juſtice, or the execution of the Law, will be ſuch a levying war as to 
% amount to High Treaſon, as well in them who give the command, 
« advice or order, as in thoſe who actually commit the Fact. But, it is 
© to be obſerved, the object of oppoſition, or pretended reformation, muſt 
« be of a public and general nature; for, otherwiſe, if only of a private 
tc and particular nature in which the Government or Community are not 
affected, although ſuch oppoſition or reſiſtance is very criminal and 
« ſeverely puniſhable ; yet the laws will conſtrue it only a Riot of a very 
« high nature. But the line of diſtinction, between High Treaſon and a 
« Riot is, in many inſtances of this kind, difficult to be drawn with 
« preciſion ; and in ſuch Caſes, where the difficulty may occur, it is 
« ſafer to proſecute the Offender for the leſſer Offence. 

% Fourthly, Adhering or giving aid and comfort to the King's Ene - 
4 mies. 

« FHiſtb iy, Counterfeiting the King's Great, or Privy, Seal. 

« Sixthly, Counterfeiting the King's Money, and bringing falſe 
„Money into the Realm counterfeit to the Money of England. 

% Sewventhly, Slaying the King's Chancellor, Treaſurer, or King's 
« Juſtices of the one bench or the other, Juſtices in Eyre or Juſtices of 
« Aſlize, and all other Juſtices aſſigned to hear and determine, being in 
« their Places, doing their Offices. 

« Befides the Treaſon's mentioned in that Statute, many others 
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te have been ſince created by ſubſequent ſtatutes, which Sir William 
« Blackſtone compriſes under three general heads. Firft : Such as relate 
« to Papiſts: Secondly ; Such as relate to falſifying the Coin, or other 
« Royal Signatures; and Thirdly : Such as are created for the Security 
« of the Proteſtant Succeſſion in His Majeſty King George and the Illuſ- 
& trious Houſe of Hanover. 

 « As it is not probable any Crimes of this heinous nature will come 
ec under your conſideration, I ſhall not take up your time by a further 
4% illuſtration of the Facts, which, in conſtruction of Law, conftitute 
« High Treaſon. 

« Petit Treaſon, in the eſtimation of Law, is but Murder, aggravated 
« by the peculiar relation ſubſiſting between the Party flain and the 
« Slayer: Such as, a Wife killing her Huſband ; a Servant his Maſter, 
« and the like, in which the law requires the ſame evidence to convict 
« the Offender, that it requires to ſupport a conviction for Murder, when 
4 no ſuch relation ſubſiſted between the Parties. 

« Under the general term of Felonies are comprehended a great num- 
« her of diſtinct Offences, many of which, from the preſent circum- 
« ſtances of this Iſland, not being likely to be committed, I ſhall fotbear 
« to enumerate. 

c Among thoſe which, from the depravity of hutnan nature, and 
ec having Convicts, and Others of bad Characters and Morals, ſent from 
& other Parts and clandeſtinely landed in this Government may be 
& feared, and ought to be guarded againſt, are, frf#: Criminal Homici- 
« cides, under which are included Murder of malice prepenſe, to which 
tc the Law aſſigns the puniſhment of Death: Manſlaughter, to which, in 
« compaſſion to human nature, and in the firſt Inſtance, although a 
« Felony, the law allows the Benefit of Clergy ; but that Benefit can be 
« allowed but once. There are other kinds of Homicides, which, in 
« ſome inſtances : though not juſtifiable, are excuſable, and ſome that 
« are perfectly juſtifiable by Law. 

« Secondly: Rapes of Women, to which the Law aſſigns the puniſh- 
% ment of death, upon conviction. 

* Thirdly: A Crime, which the learned Judge Blackſtone juſtly terms 
« the infamous crime againſt nature, which likewiſe ſubjeRs the offender 
« to ſuffer capitally. 

« Fourthly: Arſon, which is the malicious and wilfut burning the 

« Houſe, or Out-Houſes, of another Man: This is an Offence of very 


« great malignity, and much more pernicious than fimple Theft and | 


4 puniſhable with death: The wilful and malicious burning of a Stack 
« of Corn, is likewiſe Arſon, even the wilful burning a Man's own 
« Houſe, in a Town; though no other is burned thereby, is a high Miſ. 
« demeanor and puniſhable by fine, impriſonment, pillory, and per- 
e petual ſureties for good behaviour. 

« Fifthly: Burglary, which is nocturnal houſe-breaking with an in- 
t tent to commit a Felony, whether the intention be effected or not: 
«« This Crime is alſo puniſhed with death. . 

« Sixtbly: Robery and Larceny, the forcible and violent ſtealing from 
« a Perſon and putting him in fear, which is capitally puniſhed, be the 


( 36 ) 


te the value taken ever ſo ſmall. The other kinds of Theft are divided 
« into Grand, and Petit, Larceny, according to the value ſtolen and 
« circumſtances attending the fact, and are differently puniſhed according 
©« to the degree of the offence. Under the foregoing general heads of 
te criminality are included a variety of degrees of guilt, of which it is 
© not immediately neceſſary for me to enter into a more particular 
« detail. 

« Under the title of Miſprifon or Miſdemeanors are included a great 
« variety of Offences, not only againſt individuals; but againſt the 
« public Community; and to which the law has aſſigned diſſerent modes 
« and degrees of puniſhment, adapted to the different nature of 
« caſes. 

« All Contempts of the King's Government, Laws, Governors, Legiſ- 
« lators, Courts of Juſtice, Judges and Miniſters of the Law, are High 
«© Miſdemeanors and ſeverely puniſhable. 

« Perjuries and Subordination of perjuries, are Crimes highly offenſive 
« to God and injurious to Man, and juſtly mock the puniſhment afigned 
« by law to them. 

4% Forgeries are publicly, and individually, of a very dangerous 
« nature, and are liable to preſentment and puniſhment. 

«« Threatening to kill, wound, maim or beat, another, or laying in 
« wait, or procuring others to commit theſe Crimes, are in the eye of the 
% Law fo very criminal as to ſubject the perpetrators to juſt and exemplary 
« puniſhment. 

« Riots, Routs, Tumult, unlawful Afſemblies and Reſcues, are Offen- 
« ces highly reprobated and prohibited by Law, and, if ſuffered to paſs 
« with impunity, may in ſome caſes terminate in the greateſt of Crimes. 
« High Treaſon, all Aſſaults, Batteries, Public Slanders, diſolute and 
« diſorderly behaviour and breaches of the peace, are violations of the 
« Law publicly miſchievous, and liable to your preſentment. 

« All Miſpriſions, Miſbehaviour or Negligence in Public Officers of 
«© Government, by which the Government, or the Community, are injured 
« are matters properly within the line of your duty to preſent, as alſo all 
« other matters, that may come within your knowledge, which are con- 
« trary to good order and public peace. 

« As you, Gentlemen, repreſent the body of the People of this Iſland, 
« are lawfully embodied, you will have it in your power, and i trut 
* in your inclination, either, by a reſpectful addreſs to His Excellency 
the Governor, or to His Excellency and His Majeſty's Council, or by 
« preſentment to this Court, to repreſent every matter and thing which 
« you may perceive injurious or detrimental to Government, or to the 
«© public good and well being of the Inhabitants of this Iſland; and to 
& point out ſuch additions to, or amendments in, the Ordinances of this 
« Government, as may appear conducive to thoſe deſirable ends. 

« Any ſuch Bills of Iadictment, or Examination, as may come before 
© the Court proper for your conſideration, ſhall be laid before you by the 
« proper Officers, and in any Caſes of difficulty, the Court will upon your 
« application, give you every poſſible aſſiſtance and information. 


(37) 


OFFICERS of the CIVIL and MILITARY 
ESTABLISHMENT. 


THE Situation of the Officers of the Military Staff of 
Cape Breton who were Members of the Colonial Council, 
had, in conſequence of the Orders iſſued by General 
Campbell, become extremely delicate and critical: And, 
it appearing that they could no longer give that free and 
independent Counſel and Advice to His Majeſty's Gover- 
nor in Support of His Majeſty's Civil Authority, which 
their Zeal and Abilities might prompt and enable them to 
do, without imminent riſque of loſing by Martial Law their 
only ſubſiſtence and being expoſed to the Pains and Penalties, 
with which they had been threatened, DesBarres thought it 
incumbent to declare in Council, that, as the then exiſting 
circumſtances had rendered the Duties in their reſpective 
Civil and Military Capacities incompatible, each of them 
ſhould be at liberty to ele& which of the ſaid Offices he 
would continue to act in, relinquiſhing the other, in order 
that His Majeſty's Service might not be obſtructed and His 
Civil Government be duly ſupported and obeyed. Accord- 
ingly Major Moncrieffe and Mr. Lovel (two of the Officers 


alluded to) being preſent, reſigned their Seats at the Coun- 


(73) MINUTES of the COLONIAL COUNCIL on the ich of De. 
cember, 178 5, alſo Appendix, C. 49 & 98. 


(74) Mr. HURD, on his Cendu and Suſpenſion t 

Vide Orders and Warrants of Survey, Returns, Depoſitions, Correſpon« 
dence, &c. (App. B. 156. C. 62 to 71, 176, to2to) Alſo the follow. 
ing Royal Inſtructions, and Reſolutions and Advice of His Majeſty's Co- 
lonial Council, viz. 

« GEORGE R. 

« WHEREAS we have been graciouſly pleaſed to give Inſtructions 
«« to Our truſty and well beloved Joſeph Frederick Wallet DesBarres, EC- 
« quire: Our Captain General and Governor in Chief of Our Iſland 
« of Cape Breton, for the regulation of his Conduct in granting Lands 


4 to Our Loyal Refugees, who have taken refuge in that Our Iſland or + 


« others that may become Settlers therein: and, Among other things, 
« to ſignify Our Will and Pleaſure, that no Grant whatever be made of 
4% Land within Our faid Iſland until Our Surveyors General of the Woods, 
« or his Deputy lawfully appointed, ſhall have viewed and marked out 
« ſuch Diſtricts within Our ſaid Iſland, as Reſervations to Us our Heirs 
« and Succeſſors, as ſhall be found to contain any conſiderable Growth of 
4e Maſting and other Timber fit for the uſe of Our Royal Navy, and, 
4% that Our Surveyor General of Lands in Our faid Iſland ſhall not certify 
« any Plats of Land ordered to be ſurveyed for any Perſon, or Perſons, 
« whomever in order that Grants may be made out for the ſame, until it 
« ſhall appear unto him by a Certificate under the hand of Our Surveyor 
« General of the Woods, or his Deputy, that the Lands to be ſo granted, 
« are not part of, nor included within, any diſtr ict marked out as a Reſer- 
« vation for Us, Our Heirs and Succeſſors as aforeſaid for the purpoſes 


« beforementioned : Our Will and Pleaſure is, that you do in all things | 


6« conform yourſelves to the ſaid Inſtructions. 

« The Deputies you are to employ to aſſiſt you in the execution of the 
« ſaid Office, are to be able Surveyors, who are to receive their directions 
« from you; and alſo, previous to their entering on the Duties of their 
« Office, ſhall take an Oath and give good and ſufficient Security for 
« the due and faithful execution thereof, to be taken by the Go- 
« yernor. 

4% Every perſon to be employed by you, or your Deputies, as a Chain- 
ct bearer to aſſiſt in the Survey of the ſaid Lands, ſhall, before he enters 
© into the execution of the Office in which he may be employed, take an 
<« Oath before the Governor, or Deputy Governor, or before you, or one 
« of your Deputies, for the due performance thereof, and that he will 
% make and return exact Surveys and Plats and Admeaſurements of all 
" & the land laid out, or meaſured. 

«© When Surveys are to be made out, and Lands to be located at the 
©« expence of the Crown, you ſhall provide yourſelves with perſons to be 
« employed as Chainbearers, or other Aſſiſtants, in the firſt place out of 


% Our Troops doing duty in the Iſland of Cape Breton, provided they can | 
te be ſpared for that purpoſe ; you are therefore, whenever you have oc. | 


e cafion for ſuch Aſſiſtants, to apply to the Commanding Officer of Our 
Troops, requeſting him to appoint ſo many men as ſhall be wanted by 


cil Board and expreſſed a ſatisfaction in the opportuuity 
given to them of preſerving their Peace: Subſequently the 
reſt of ſaid Officers gave in alſo their reſignations (73). 

Some of theſe however and of the Officers of the Civil 
Eftabliſhment, either from weakneſs or illaudable diſpoſi- 
tions or Views, entered into oppoſition to the Meaſures of 
Government. They took advantage of the difficulties the 
Infant Colony was ſubjected to, through the failure of the 
promiſed Support, as well as the Jealouſy and Counter- 
action in Nova Scotia. They not only obſtructed the ac- 
eeſſion of Settlers, but alſo excited internal diſturbances, 
and evaded, neglected and diſobeyed, their duty; For 
which the Council judged it to be indiſpenſible, in order 
to carry on His Majeſty's ſervice in the Colony, to ſuſpend 
part of them from acting in their reſpective Offices, until 
His Majeſty's Pleaſure ſhould be known. 

| Accordingly, by unanimous Reſolutions and Advice of 
His Majeſty's Colonial Council; Mr. Hurd, Surveyor 
General of Lands: Mr. Uncle, Collector of His Majefty's 
Cuſtoms; and Mr. Cuyler, Clerk of the Council, were 
ſuſpended: and reprobation was pronounced on the conduct 
of Mr. Mathews, Attorney General (74): 


er you, and you are hereby authoriſed to allow to each man the ſum of 
% Eight-pence a-day in addition to his Military Pay for ſuch time as he 
4% ſhall be ſo employed; But, in caſe Our Service will not permit the 
« troops to be employed, you are, then, to provide yourſelf with ſuch 
« other Aſſiſtants as you can procure, at the loweſt wages poſſible, con- 
« ſitent with the due execution of the ſervice. 

« The Expences to be incurred by you, in ſurveying and locating 
« ſuch lands as are to be ſurveyed and located at the expence of the 
Crown, are to be defrayed by the Governor, after the account made 
« out by you ſhall have been approved by the Governor and Council, 
« according to the Inſtructions given by Us in that reſpe&. 

<« You are to take care that the Boundary Lines of all Plats of Grounds 
« to be ſurveyed by you ſhall be ſo joined as to be in time, when recorded, 
« a perfect and exact Survey of the Country: And, when the Survey of 
any Diſtr.& ſhall be compleated, exact and accurate Maps and Plans, 
« certified by you, are to be delivered to the Governor, or Commander 
in Chief for the time being, in order to their being tranſmitted home. 

« You are to report to the Governor any Obſervations that may occur 
to you and which may aſſiſt in aſcertaining the Diviſions of Pariſhes, 
« the proper Spots for laying out Towns, or to be reſerved for Forts and 
«© Fortifications : Alſo for erecting Churches and laying out Glebes : 
« Likewiſe for the directions of Highways, and preſervation of Wood 
« Lands which will be neceſſary to preſerve for the public benefit. 

« In order to aſcertain the true quantity of plantable, and rocky or 
« barren Land, contained in each Grant hereafter to be made in the faid 
« Iſland, you are to take effeftual and eſpecial care that, in all Surveys, 
% particular notice be taken, according to the beſt of your judgment and 
« underſtanding, how much of the Land fo ſurveyed is plantable, and 
% how much of it is barren, rocky or otherwiſe unfit for Cultivation, 
« and to inſert in the Survey and Plat, by you ſo returned as aforeſaid, 
« the true quantity of each kind of Land. 

« The Lands to be Surveyed, by Virtue of Warrants from the Co- 
« vernor, are to be run in ſuch manner as to allow to each Tract an equal 
% and proportional Share of local Advantages, as nearly as can be, in re- 
« ſpect to Vicinity and Acceſs to the Sea Shore, to Rivers or Highways, 
« when the Allotments ſhall be near the Sea Shore or Rivers : And, in the 


Interior Parts, the Tract ſurveyed ſhall, as nearly as may be, run in a 


« Square: And there ſhall be a ſufficient ſpace left, in the moſt convenient 
* Places upon the Sea Shore or Inlets therefrom or upon Rivers, for thoſe 
Settlers in the Interior Parts of the faid Iſland to hip the Produce of 
their reſpective Plantations ; from whence Paths and Carriages to the 
% ſaid Shores, Rivers or Inlets, can be conveniently and advantageoufly 
« made. Given at Our Court at St. James's, this zoth Day of April 
« 2785, in the Twenty-fiſth Year of Our Reign. 


« BY His Majeſty's Command.” 


« Inflruftions to be ab ſ vel by Themas Hurd, « W, PITT, 
« Eg. Surveyor General for admeaſuring, « F. BULLER, 
« ſurveying, and ſetting out Lands in Cape „ GRAHAM.” 
« Broton,” 


L 


- - * 
— _ —_—_ * 
0 


* 


4: 
*% 
T7 ; 
= 
* 
v0 : 
. 
- 
. 
* 
4 
2 
* 
. 
„ 
* 
* 
© 
5 
. 
24 
* 
1 
. 
* 
7 
„ 
"4 
2 
7 
„ 
*; : 


» 2 
CE TIES. 


8 


— oo eg 


Bas ae 

— 13 5 um 
<< CST, 
> — 


9227 . "4 g. p 
„ oh 
3 een 


3 4 — a8 


« — 


- * i hs. = * 4 * 2 4 5 
1 


* 


2 


7 24 „ 
- — 
- * 


3 


1 


—— 


nga A 


VS 


+ a 92 * 2 
= my - "I 4 +=. > 
OSIRIS 

a * bY 


am 
9 
— 
— — » 
- — 


— 
— — 


_ * PICS 8 
2 2 ISI won 
reer | 
& 


— 
— "IS 
— 


OF 


„ AT A COUNCIL holden at Sydney the zd. Day of March 
« 1786, PRESENT : His Excellency the Governor, the Hon. Richard 
« Gibbons, Richard Sweet, Alexander Haire, George Rodgers and 
* «c©- William Brown. 
« HIS Excellency the Governor repreſented that great delays and difh- 
4 culties in expediting of the Public Buſineſs of this Government do, and 
« muſt, neceſſarily occur from the diſtance and difficulty of acceſs to 
«« the Places where the Public Buſineſs is at preſent tranſacted, and required 
« the opinion and advice of the Board thereupon. 


4% It was unamiouſly reſolved that His Excellency be humbly adviſed 


& that the Public Secretary of the Iſland, the Regiſterer of Grants, Deeds 
« and Conveyances, and the Surveyor General of Lands, do reſpectively 
4 keep Public Offices in the Towa of Sydney for the diſpatch of Public 
« Buſineſs, to them reſpectively appertaining : And that the ſaid Offices 
4 be kept open, and due attendance given therein from the Hours of Nine 
4 in the Forenoon to Three in the Afternoon, on every Day (Sundays and 
4% Holy-Days excepted} and that a Copy of this Reſolution, with a Liſt 
« of ſuch Holy-Days as His Excellency ſhall appoint, and a Table of 
« Fees payable to ſaid Offices, be publicly poſted up in every reſpective 
«© Office. 

« His Excellency farther repreſented to the Board the neceſſity and 
« expediency of eſtabliſhing general Table of Fees to be taken by the 
« Officers of Government in this Ifland, and required the Advice and Opi. 
« nion of His Majeſty's Council thereupon. 

* It was unanimouſly reſolved and ordered that the ſeveral Officers 


« entitled to demand, and receive, Fees, do forthwith lay before the 


« Board an Eſtimate of Fees to be by them reſpectively demanded and 
« taken for the farther conſideration of this Board, and that a Copy of 
#* this reſolytion be tranſmitted to the reſpective Officers, and Offices, 


« AT A COUNCIL holden at Sydney the 224. Day of March 

« 1786. PRESENT: His Excellency the Governor, the Hon. Ri- 

« chard Gibbons, Richard Sweet, Alexander Haire, George Rodgers 

«© and William Brown. 

« His Excellency was pleaſed to lay before the Board the following 
« engroſſed Patents, and required the Opinion and Advice of the Board 
« whether they were properly drawn, in order to paſs the Great Seal, viz. 

One to William Blackburne, for One Lot of Ground in the Town 

of Sydney No. 10, in Block 4: (App. C. 54). 

One to Henry Widmore Perry for Two Lots, &c: No. 1 and 2, in 

© Block C. (App. C. 55) 

C One to William Plant for one Lot, c: No. 3, in Block C. (App · 

« C. 56). 

One to John Storey for One Lot, &c: No. 7, in Block A. (App. 

C. 57). 

© One to George Rodgers ſor Two Lots, &c: No. 5, and 6, in Block 

6 E. (App. C. 58). 

One to Joha Smith, for Two Lots, &c: No. 8, 36 

© No. 24, in Block F. (App. C. 58). 

© One to William Browa for One Lot, &c: No. 9, in Block A. (App. 

C. 59). 

© One to David Taitt for Two Lots, &c:; No. 29 and 30, in Block 

© A. (App. 61). 

© On which the Council humbly requeſted that His Excellency would 
<< be pleaſed to order the Secretary of the Iſland to lay before the Board 
a the Original Warrants of Survey (App. C. 62, and 63,) with the Re- 
cc turns thereon (App. C. 65 to 79) together with the Attorney General's 
<« Drafts of the Patents under his Fiat (App. C. 72 and 73); and that 


the Secretary, the Attorney General, and the Surveyor General of 


& Lands for the Iſland, do it give their perſonal attendance on His Majeſty's 
& Council, when the ſaid Papers ſhall be laid before it: and that the 
« Surveyor General of the Woods, or his Deputy, be requeſted to attend 
« ut the ſame time. | 


« AT A COUNCIL holden at Sydney the 23d March 1786, 

« PRESENT His Excellency the Governor, the Hon. Richard Gib- 

4% bons, Richard Sweet, Alexander Haire, George Rogers, and 

« William Brown. 

« Agreeably to the Order, the Secretary, the Attorney General, and 
the Surveyor General, attended and laid before the Board the Warrants 
« of Survey, and Sundry Papers (called Reports) from the Surveyor Ge- 
6 neral of Lands, together with Drafts of Grants and Fiats on ſome of 
« them, and declared ſuch matters as they had to ſay in explanation 
6 thereof, which the Board will take into farther conſideration. 


« AT A COUNCIL bolden at Sydney the 25th March 1786, 
„PRE SE NT: His Excellency the Governor, the Hon. Richard Gib- 
6 bons, Richard Sweet, Alexander Haire and William Brown. 


t ot ) 


«© The Council being aſſembled entered into the farther conſideration 
« of the Warrants of Survey, Returns, Drafts of Grants and Engroſſ- 
« ments thereof (laid before the Board the 23d Inſtant by the Secretary 
« the Attorney General and the Suryeyor Gereral) and alſo of the Plans 
« othe Town of Sydney, returned to His Excellency the Governor by the 
« Surveyor General upon an Order to him of the 2gth Day of December 
« 1935. 
« Eſquire, Surveyor General of Lands for this Iſland, do immediately 
te attend this Board with the Plan (App. B. 156) of the Town of Sydney, 
« formed before the arrival of ſajd Suryeyor General in this Govern= 
„ ment and delivered to him by the Honorable George Rodgers by the 
« Governor's Orders. 

« Mr, Hurd agreeably to this Order of the Board, appeared with the 
« Plan above mentioned. In the Plan of the Town of Sydney, produced 
« by Mr. Hurd which had been given to him by the Governor's Orders, 
« it appears that the following Blocks or Lots in the faid Town are lettered 
% and numbered as follows. viz : 

Letter A. North Charlotte Street, numbered from 1 to 38 incluſive, 

© except 11 and 1a, which appear to be kept open for a Street. 

© Letter C. on the ſame Street, Two Lots No. x and 2, numbered 

© therein. 

© Letter M. on the ſame Street, with no Lots marked or numbered. 

© Letter N. on Great George's Street, with no Lots marked or num- 

6 bered. 

© Letter D. on South Charlotte Street, with no Lots marked or num- 

© bered. 

© Letter E. on the ſame Street, with Lots marked and numbered, from 

© x to 28 incluſive, 

© Letter F. on the ſame Street, with 38 Lots marked and numbered, 

© from 1 to 38 incluſive. 


© Letter G. on the ſame Street, with 14 Lots, marked — 
* from i to 7 incluſive. 


© Letter H. on the ſame Street, with 3 Lots, marked and numbered, 
* from 1 to 3 incluſive, 

Letter I. with Lots marked and numbered, from 1 to 28 incluſive. 
© Letter K. between South Charlotte Street and Bentinck Street, with 
© Lots marked and numbered, from 1 to 21 incluſive, and 4 Lots 
« without numbers. | 

Letter L. between Great George Street and Bentinck Street, with 
© Lots marked and numbered from 1 to 28 incluſive. 

And two irregular Tracts of Ground, without numbers, 


* AT A COUNCIL holden at Sydney on the 4th Day of April 
66 1786. PRESENT ; His Excellency the Governor, the Hon. 
Richard Gibbons, Richard Sweet, Alexander Haire, George Rodgers 
« and William Brown. 
© The Council being aſſembled: Upon ſolemn, mature and delibe. 
rate, conſideration of the Conduct and proceedings of Thomas Hurd, 
% Eſq. Surveyor General of Lands in this Iſland, and of the Warrants of 
« Survey and Returns thereof: Drafts of Grants with the Attorney 
« General's Fiat upon ſome of them: Engroſſed Patents for granting 
* Lands (made by the Secretary and laid before the Board on the 25th Day 
« of March laſt by the Secretary, the Attorney General, and the Surveyor 
General of Lands by Order of this Board): And alſo the Order of His 
* Excellency the Governor of the 29th Day of December laſt to the faid 
% Thomas Hurd, to prepare and furniſh His Excellency with true and 
« exaCt Copies cf the Plan of the Town of Sydney, as formed and laid 
% out by His Excellency's Orders previous to the Arrival of the faid 
* Thomas Hurd in this Government, and which had been by the Lieu- 
* tenant Governor's Orders delivered to the ſaid Thomas Hurd and by 
« him produced to this Board on the 25th day of March laſt, upon the 
** Orders of the Council ſo to do, and upon comparing the nid Plan with 
* thoſe furniſhed to His Excellency by ſaid Thomas Hurd and, by him 
t certified and atteſted to be copies of the ſaid Original Plan: 
It was moved by the Honorable Mr. Rodgers, that this Board do 
« come to ſome Reſolution upon the ſeveral Matters and Things afore- 
« ſaid, and thereupon unanimouſly reſolved, that the ſaid Thomas Hurd 
40 has not duly executed his Office, or conformed himſelf to the Direc- 
« tions of His Majeſty's Inſtructions and Orders in proceeding on the 
« Warrants of Survey to him directed, for making a Return thereupon 
&« of Fifty-three Town Lots in the Town of Sydney afoteſaid to certain 
6 Perſons mentioned in a Shedule or Lift, previouſly delivered to him by 
« the Lieutenant Governor's Orders, and upon another Warrant of Sur- 
« vey for Two Town Lots to be ſurveyed and laid out to David Taitt, 
% Eſq. bearing date the 29th Day of December laſt. 
% That the ſaid Thomas Hurd did not, as he ought to have done, 
« prev: ous to making any Returns or Reports upon ſaid Warrants of Sur- 


( 


« vey, make a Report of ſaid Lands to the Office of the Surveyor General 
« of His Majeſty's Woods and obtain, from thence, the Certificate pre- 
« cribed and directed by His Majeſty's Orders and Inſtructions to the tai 
« Thomas Hurd (App. A. 17 5) and by Orders to His Excellency the Lieu- 
« tenant Governor (App. A. 1 to 6), a Copy of which latter the ſaid 
« Thomas Hurd had been duly furniſhed with. 

« That the faid Thomas Hurd has unneceſſarily delayed, to make 


« and ungrounded pretences. 


« were calculated and evidently intended to obſtruct the paſſing of Grants 
« to thoſe Perſons to whom Lands had been aſſigned by Order of Go» 
« yernment previous to the Arrival of ſaid Thomas Hurd in this Govern- 
« ment, and intended to occaſion diſcontents and murmuring among the 
« People, and, as far as in him lay, obſtruct the progreſs of this Settle- 
« ment. ; 
« That the ſaid Thomas Hurd, on the Plans made by him and an- 
10 nexed to his Returns and to be annexed to the Grants, has certified the 
4% Lots as only ſaid to be laid out ; thereby to invalidate the Grants, and 
« induce a belief that no ſuch Lots were really and actually then, and 
« before, laid out and marked, though many of them were actually, in the 
« poſſeſſion of, and under improvement by, the Perſons to whom they had 
« been aſſigned z which he actually knew, or ought to have known, to 
ec be the truth. 
4% That the Three Plans of the Town of Sydney, furniſhed by the 
« ſaid Thomas Hurd to his Excellency the Lieutenant Governor upon 
« His Excellency's Commands and Orders of the 29th of December laſt 
« and certified by the ſaid Thomas Hurd to be Copies of the Plan of the 
«-Town of Sydney delivered to him by the Lieutenant Governor's Direc- 
« tions, are falſe, and not true copies of ſaid Plan; For that, in the 
« Plan delivered to him, there is marked one hundred and Eighty Town 
« Lots by Letters and Numbers, as appears by the inſpection and exami- 
4 nation of that Plan entered in the Journals of this Board of the 25th 
« day of March laſt ; But, in the Plans returned by ſaid Thomas Hurd to 
« the Lieutenant Governor and certified by him to be Copies of the ſaid 
« Original Plan, all thoſe Letters and Numbers are entirely omitted: 
« maliciouſly and falſely to induce (as this Board humbly conceive) an 
« Opinion and Belief that no ſuch Streets, Blocks and Lots, were marked 
« and laid out, or did really and otherwiſe exiſt than in intention and 
& imagination only; which he could not poſſibly but well know to be 
« falſe and groundleſs. 
« That, at the Time the Plan of the Town of Sydney was delivered 
* to faid Thomas Hurd by the Lieutenant Governor's Orders: by the 
% ſame Orders was delivered to him, in a Book, a Lift of the Names of 
« Perſons to whom One hundred and Eighty Lots, ſo laid out and marked 
« by Letters and Numbers, were aſſigned and appropriated : the greateſt 
« part of whom were then in the actual poſſeſſion of, ſeated upon and 
&« clearing the ſame, and had built and were building Houſes and Habita- 
« tions on their ſaid re ſpective Lots (as by Depoſition of George Rodgers, 
« Eſq. on file) That Avenues through the Woods for the Streets bound- 
« ing the Blocks marked with Letters and Numbers were, previous to the 
84 arrival of ſaid Thomas Hurd, opened by the Lieutenant Governor's 
« Orders, 
4% That, by the Titles of the Plans returned by ſaid Thomas Hurd 
« to His Excellency the- Lieutenant Governor, therein ſtyling them, 
« Plans of the intended Town of Sydney, the ſaid Thomas Hurd is guilty of 
« an High Contempt and Inſult to His Excellency and this Government, 
* and an endeavour to induce an Opinion and Idea that nothing had been 
« previouſly done towards executing the ſaid Plan, and that the whole was 
« a Matter reſting in Contemplation, idea and imagination, only; which 
& he well knew was falſe and groundleſs, as part of the Town was then 
6& ſettled and ſettling as aforeſaid. 
« That the Pretences offered by the ſaid Thomas Hurd to this Board, 
« and, in divers Letters, (App. C. 176 to 211) to His Excellency the 
4 Lieutenant Governor, to account for his Delays and Neglects in execut- 
« ing the Duty of his Office, and not carrying into execution the re- 
6 peated Orders and Commands of His Excellency reſpecting the Survey- 
« ing and laying out Roads TA and duly executing Warrants of 
« Survey delivered to him, are f ſe, frivolous and evaſive, and his Con- 
« duct therein evidently calcyllated to impede the paſſing Grants of 
« Lands in this Iſland, in order to raiſe diſcontent, diſſentions, diſſatis- 
« faction and Sedition, among the Inhabitants, and to obſtruct and retard 
« the Progreſs of this Settlement, His Majeſty*s and the National Service, 
« and fruſtrate the Meaſures of this Government, and to overthrow and 
« ſubvert the Civil Eſtabliſhment formed by His Majeſty's Wiſdom for 
„ this Iſland and its Dependencies. 

That, ever fince the Arrival of ſaid Thomas Hurd, the whole tenor 


« Returns on the Warrants of Survey to him directed, under frivolous , 


« That the Delays and Evaſions, made by the ſaid Thomas Hurd, 


« of his condu@t and behaviour has been highly undutiful, contetmptt« 
« ous, diſreſpect ful and unbecoming, towards His Majeſty's Repreſenta- 
« tive and the Civil Government and Magiftracy of this Iſland. 

4% That, from an early period after the Arrival of faid Thomas Hurd, 
« he has cloſely contiefted himſelf with, aided, coupſelled and abetted 
« the few diſcontented, ſactious and turbulent, Inhabitants therein ; 
« and has openly and publicly affociated and tonnected himſelf with the 

4% avowed Enemies and Oppoſers of His Majeſty's Civil Government in 
« this Iſland, and continued, and ſtill does continue ſo to do; although 
« they have openly and avowedly taken up Arms in violation of, and op- 
« poſition to, the laws of the Land and Civil Powers of Government: 
« and, after ſome of them (under ſolemn Charge of Capital Felony) had 
de been reſcued by Military Force from the Authority of the Civil Ma- 
« giſtracy and Government. 

% That, for theſe and many other Reaſons obvious to this Board, the 

« ſaid Thomas Hurd appears utterly unfit to be continued in the exerciſe 
4 of any Public Office in this Iſland, and it is humbly adviſed that he be 
t ſuſpended thereupon until His Majeſty's Pleaſure ſhall be farther known: 
« And that in the mean time His Excellency will be pleaſed to appoint 

« ſome fit and truſty Perſon to execute the Office of Surveyor General of 

« Lands within this Iſland for the ſpeedily expediting Grants therein. 

«© That it is the unanimous Opinion of this Board, that it was the Duty 

« of the King's Attorney General of this Iſland, [Mr. MATHEWS, ] 

« before he had prepared any Drafts of Grants of Lands within the ſame, 


| & or had put his Fiat thereto, to have examined whether the Reports, of 


« Returns, on the Warrants of Survey had been made in ſtrict 

« to His Majeſty's Inſtruftions, (Copies of which he had been duly furniſh- 
« ed with, App. C. 145 and 175.) That he did make ſuch Drafts of 
« divers Grants and put his Fiat unto them, when it appeared the ſame 
& had not paſſed through the requiſite Forms and been made in confor- 
% mity and agreeably to the King's Inſtruftions z (App. C. 72 & 73) 
« whereby he has neglected to perform, and has ated inconſiſtentiy 
« with, his Public Duty: And, if the ſaid Grants had paſſed the Seal of 
« this Iſland, it might have rendered them invalid, and ſubjected His: 
« Excellency the Lieutenant Governor, and His Majeſty's Council, to 
« cenſure and removal from Office." 

Mr. Mathews, though officially bound to aid and ſupport the Service 3 
yet not only evaded his Duty; but alſo, fomented internal Diſturbances 
and abetted Oppoſitions thereto. 

In December 1785 he reſigned his Seat in the Council" ledging that 
he conceived he had been treated with Contempt and held out as a Perſon 
foſtering ſedition and ſuborning Colonel Yorke : That he could not recon- 
cile his Ideas to the Meaſures : That the Council was only called to be 
informed of Meaſures already determined : That he had received no com- 
munications of the Royal Inſtructions relative to the Eſtabliſhment of the 
Colony and knew not the Powers of the Council : and finally, that he 
was confident the Governor might fill up his Seat with a Perſon in whom 
he could place more confidence. 

The Truth is: That the Royal Inſtructions and the Powers of the 
Council were manifeſtly know : That there had never appeared any Dif- 
ference reſpecting Meaſures in the Council; Neither had there been any 
Propoſition from him (as the very Minutes may ſhew) which had not been 
equally diſcuſſed and regarded, as any Propoſition whatever made by any 
other Member. Nor is it conceived to this Day, that there has been On- 
Single Act of the faid Council, before or after that Date, which may 
not ſtand the ſtricteſt Scrutiny of Candour as the moſt ſuitable to the 
Complexion and actual State of things that could be deviſed. 

With reſpe& to his Communications with Colonel Yorke: The In- 
habitants as well as DesBarres, had early begun to feel their baneful Effects 
and were not ſo reſerved to remark thereupon as he was (App. C. 468, 
469, 470, &c.) With what Juſtice they ſuſpected him“ let it be 
Judged from the whole context of his Conduct. The Fact is that having 
perſuaded Colonel Yorke to go all the Lengths narrated. Mr. Mathews 
thought it expedient to ſecede from the Council in the Commence- 
ment of the conſequences, conſcious he could not otherwiſe act his 
Part eaſily. 

And, upon his Refignation it muſt be obſerved, that it very ill became 
him, while he thought proper to retain the Office with the Salary and 
Emoluments of principal Law Officer of the Crown, to retire upon any 
pretence from the Council; wherein he could apply his knowledge and 
Authority, (if he meant to apply them well) to aiding the Good Admini- 
ſtration of the Colony. 

When applied to for Legal Advice, or Aid, his Anſwers have been 
indefinite and evaſive or provokingly nugatory, if he came to any. point z 
(App. C. 144 & 145, 170.) as-an inſtance: In the Caſe of Colonel 
Yorke withholding the Proviſions, he adviſed referring to the King in 
Council or the Lords of the Treaſury ; as if the neceſſities of the People 
could have admitted ſuch delay, and they would not have periſhed before 
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the Arrival of a Decifion from England. Upon the moſt intereſting and 
prefling urgencies he obſerved the moſt dangerous, undutiful and diſtreſſing, 
reſerve of his Legal Opinion, until it was extorted : As, when even after 
the Order in Council was ſerved upon him to give his Legal Opinion, in 
ie ſpect to Colonel Yorke's oppoſing the authority and juriſdiftion of 
the Civil Power, it could not be obtained from him for nine days, 
notwithſtanding repeated Requiſitions, and the Chief Juſtice having 
obeyed in delivering in an Opinion on the ſecond Day (App. C. 362 & 
363). 

He acted with criminal and unmanly duplicity, when, to give his 
opinion honeſtly and explicitly, might have tended to awaken humanity, 
to ſoften obſtinacy, to inſtruct the uninformed, and to reconcile the diffe- 
rences that ſubſiſted. Thus the fincere, humane and intelligent, Writer 
of the Letters, inſerted above (page 19) being extremely anxious, in order 
to prevent the effuſion of blood, to convince Colonel Yorke of his in- 
competency to refiſt the execution of the Chancery Writ, declares that 
he had once, and again, applied to Mr. Mathews earneſtly requeſting to 
inform the Colonel of the Law in ſuch Caſes and to endeavour to per- 
ſuade him accordingly: That Mr Mathews had anſwered he had done 
ſo, ſeriouſly and repeatedly, but in vain; as Colonel Yorke was reſolved 
to refiſt: Vet, what evidently ſue ws that theſe profeſſions were untrue and 
deceptious, is that this very Mr. Mathews in his evidence, at the Court 
Martial of Lieutenant Norford for remonſtrating againſt Colonel Yorke's 
Order to reſiſt the Civil Power, confidently addreſſed the Court with 
ſaying that, . His fituation was ſuch that the Priſoner might aſk him 
t Queſtions that it would not be prudent for him to anſwer,that he held 
tc the Doctrine of an Inferior being bound in the Priſoner's Caſe to obey 
« his Superior; though the Superior gave unlawful Orders.“ (App. C. 
« 360). 

Of the uncertainty, confuſion and partiality, of his Opinions, thoſe 
given on the ſeveral Occaſions to the Cuſtom-houſe are almoſt as many 
proofs (App. C. 146, 155 to 158, 162, 164, & 165.) Anidft all this, 
he was ever extremely ready to interfere and obtrude his Opinions, when- 
ever they might tend to depreſs the Authority of Government and em- 
barraſs its Meaſures. Thus, when Drummond and Angel had arrived in 
the Brigantine Amelia with ſome Proviſions from Venture, and depoſed 
before the Council that the Veſſel and Cargoe, had been purchaſed and 
conſigned to the Governor in behalf of the Crown for the relief of the 
periſhing Inhabitants, and the Council (in which the Collector and the 
Comptroller of the Cuſtoms ſat and concurred as Members) had ordered her 
to be admitted to Entry and to be unloaded into the Public Store, Mr. 
Mathews had been infidiouſly employed from the beginning in a correſ- 
pondence, with thoſe very Cnſtom-houſe Officers, upon the Legality of 
the Meafure and her being ſubject to ſeizure : And, though the Veſſel 
and Cargo were conſidered to belong to the Crown and actually in the 
Governor's poſſeſſion under that idea, it was concerted that they ſhould 
proceed at length to ſeize her if even the ſubſequent ſiniſter practices 
of Drummond and Angel had not induced him to relinquiſh her to them. 
(App. C. 146.) 

He exerted himſelf to impede the Settlement of the Colony by miſre- 
preſentations and perſonal correſpondence and by the moſt inſidious, 
means (Depoſition, &c. App. C. 131, 173, 348, 352, 354» 355 & 
353). 

About a Year before DesBarres received the Royal Orders to repair to 
England to give an Account of the proceedings which had taken place in 
the Colony, Meſſrs. Mathews, Cuyler, Hurd, Uncle, and other ſimilar 
Characters, ſecretly fabricated a moſt virulent Libel, which they ad- 
dreſſed to Lord Syincy, One of His Majeſty*s Secretaries of State : It was ſub- 
ſcribed with eleven Signatures and entituled, The Remonflrance and Peti- 
tion of the principal Inhabitants of the Iſland of Cape Breton. Though no more 

than the Signatures of three Perſons from the Claſs of Inhabitants appear 
therein; One of theſe, who was in London in 1789, ſolemnly denied 
ever having put his hand to ſuch Paper: The Second, has never been 
known as an Inhabitant in Cape Breton, nor as a principal Perſon any 
where in the World: The third is a palpable Forgery, inaſmuch as it has 
only the Perſon's Surname, while the Chriſtian Name, (of which it ſeems 
the real Writer was ignorant) is a Blank. 

This Infamous Performance was ſent to England with Mr. HURD, 
who (having formally delivered it, and it having been accordingly receiv- 
ed, into the Secretary of State's Office) ſpent two Years gin circulating 
the ſame about London, and particularly among DesBarres' Friends, with 
the avowed deſign of weaning them from all regard of him and com- 
pleatly deſtroying his CharaQter at large, (App. C. 366. to 368.) 

If it is aſked, why DesBarres did not ſupport his Authority more effec. 
tually, and call in queſtion, by ſome Legal Proceeding, even Miſde- 
meanors, fas which any of the lower claſs might be ſuhjected to the laſt 
Seyerity of the Laws, (App. C. 349 to 351). It muſt be obſerved: 


_ 


Was there ever ſuch a Sel-Qon of Officers for any Government, 
Why was he ſent along with ſuch, ina ſituation of extreme difficulty, 
without being furniſhed with thoſe requiſites for the Objects of his 
Miſſion, which had been furniſhed to the other Governors for the ſupport 
of all ſimiliar Denomination of Settlers, and which had been promiſed at 
his Departure to be ſent to him ? By which his conſtant employment was 
the invention of Expedients and he was at the mercy of every One, not 
only in the point of that Co-operation which it were his Duty as an 
Officer and Subject to adminiſter, but alſo with reſpect to the very for. 
bearance from Miſchief ? 
He had early experienced, that, under theſe circumſtances, to com- 
mit the Authority of the Laws and the Executive Power, would only be 
to expoſe them to contempt and to enlarge the Sphere of Criminality, 
The very Officers, whoſe co- operation would be neceſſary for ſuch an at- 
tempt, were the very Conſpirators. They had formed an Aſſociation 
(App. C. 424, 425, 426): Machinations were carrying on in Nova 
Scotia (App. A. 165, B 222, C. 731): On the Spot, there was an Armed 
Force ready to cruſh him by trampling on the Laws: He could not have felt 
himſelf to be the Governor of a Colony, but for the perſonal reſpect and 
influence he enjoyed among the far more honourable lower Claſs (App. 
40, 41, 42, 43,) who proved univerſally firm, dutiful and grateful, to the 
laſt: Without riſking to ſpill the Blood of theſe, on the One, and of His 
| Majeſty's Troops, on the other fide, he could not have attempted to vindi- 


| cate his Authority. This he thought expedient to avoid, deeming it im- 


poſſible, if matters ſhould not alter and ſubſide, but that the proper De- 
partment of Government of the Mother Country, in Juſtice, whether to. 
it's own Supreme Authority, or to him, or to them, would inſtitute an 
ample and fair Enquiry from which the Guilty would receive adequate pu- 
niſhment to their Demerits. But an Inveſtigation has been with- 
held. 


Mr. UNCLE. On his Conduct and Suſpenſion. 

Vide: Documents (App. C. 48, 74, 75, 221, 222, &c.) alſo the Re- 
ſolutions and Advice His Majeſty's Colonial Counil, viz: 

Extract of a Memorial and Declaration on Oath laic before the Council 
on the 4th. of April 1786 by the Comptroller of His Majeſty's Cuſtoms : 

%] lament moſt ſmcerely, and am ſorry for, the ſtrange Pretext alledg- 
« ed by the Collector for reſigning his Seat as a Member of this Board 
„% and as a Magiſtrate, and I cannot refrain to unite in the general repro- 
« bation of his activity in endeavouring to impede and obſtr uct the growth 
« and proſperity of this Infant Government by employing himſelf, in a 
« moſt diſgraceful manner, as a vile and wicked Tool to the Enemies of 
6 the Public Welfare of this Iſland ( Vide Note 65.) 


« AT A Special and Extraordinary COUNCIL holden at 
« Sydney, aſſembled by the Preſident's Order, on the 10th of April 
« 1786. PRESENT : The Hon. Richard Gibbons (Preſi ent) George 
4% Rodgers and William Brown, (His Excellency the Lieutenant Ge- 
« vernor, and the Hon, Richard Sweet and Alexander Haire being 
% abſent from Town; but Expreſſes ſent to them on the Bufineſs.) 
« IT appearing to the Members preſent that violent and unlawful Mes- 
« ſures are apprehended and will be taken unlawfully to take poſſeſ. 
* fion of the Brigantine Rachael and her Cargoe of proviſions (now 
« in the Harbour of Louiſbourg) purchaſed and deſtined for the Relief and 
% Subſiſtence of His Majeſty's Subjects in this Government, in high 
% contempt of His Majeſty's Authority and His Majeſty's Civil Govern- 
« ment in this Iſland. h 
«© It is therefore reſolved and ordered, that Thomas Moxley and John 
« Brooks do immediately proceed and take poſſeſſion of the ſaid Brigantine 
** and Cargoe and keep the ſame in their ſafe and ſecure Cuſtody and 
% ſuffer no Perſon, or Perſons, whoſoever to enter on Board, or take 
«« Poſſeſſion of the ſame, without the expreſs Command, Warrant and 
** Authority, of His Excellency the Lieutenant Governor and His Ma- 
« jeſty*s Council of this Iſland, for which purpoſe they ate hereby ſpe · 
« cifically authoriſed and appointed to call all His Mijeſty's ſubjecti 
« Civil and Military, all Juſtices of the Peace and all His Majeſty's Officers 
« Civil and Military, to be aiding and aflifting in this behalf. 


* AT A COUNCIL holden at Sydney the 11th Day of April 
„e, PRESENT: His Excellency the Governor, the Hon. Ri- 
« chard Gibbons, Richard Sweet, Alexander Haire, George Rodgers 
% and William Brown. 


% On Account of the difficulcies made at the Cuſtom houſe for ad- 
* mitting the Brigantine Rachael and her Cargoe to an Entry and Permiſ- 
„ fion to unload. It was moved by the Honorable Mr. Rodgers, that this 
© Board do come to a Reſolution of giving orders for the landing and 
* and bringing to Sydney from on Board the (aid Brigantine Rachael 100 


( #4) 


« Barrels of Flour for the preſent indiſpenfibily neceſſary ſupport of His 
« Majeſty's Subjects, the Civil Inhabitants of the Town of Sydney and 
« it's neighbourhood, the greater part of whom are now nearly in a pe- 
« riſhing Condition for want of Bread or any ſubſtitute therefore, And, 
« that Thomas Uncle, Eſq. Collector of His Majeſty's Cuſtoms for this 
% Iſland, do grant a Permit therefore, in Obedience to this Order and by the 
« Authority of His Majeſty's Lieutenant Governor ard Council of this 
« Iſland of Cape Breton and it's Dependencie:, and that he be immediately 
« ſerved with an atteſted Copy of this Order and required to yield imme- 
« diate Obedience thereto : And that the Board will farther conſider and 
« come to ſome Reſolve and Order reſpecting the admiſſion of the ſaid 
« Brigantice Rachael and her Cargoe to an Entry and Permiſſion to unload 
« the remainder of her Cargoe under all the ſpecial, peculiar and parti- 
« cular, circumſtances of her Caſe. The Queſtion being put, it was 
« unanimouſly voted and reſolved accordingly. 

« Mr. Uncle the Collector was ordered to attend this Board, and the 
« Preſident ordered the Clerk to deliver the above mentioned Order to him. 
« Mr. Uncle deſired to have it read, which was done: but he refuſed to 
« take the Paper and declared he would not pay any Obedience to it: For 
« that he had received information that a Perſon was ready to make Oath 
6 that a Party went with Mr. Richardſon laſt Night (of which the Ho- 
« nourable Mr. Sweet was One) to unload the Cargoe : Upon which he 
« was informed, by the Board, that the Party ſent had no Authority, 
« or Order whatever, to unload any part of the Cargoe, and that the Ho. 
« norable Mr. Sweet, did not go with them; and further, the Preſident 
« declared, that, whoever was the Perſon who told him fo had ſpoken an 
« untruth, and, if he was to ſwear to it, would be guilty of Perjury: 
« For that every Member of the Council, except Mr. Sweet, knew that 
« the Orders were quite of a different kind to thoſe he mentioned, and that 
« the whole Authority given to the Party with Mr. Richardſon was given 
« by the Board: To which Mr. Uncle replied that it did not ſignify, and 
« that he would not take the Paper containing the Order of Council before 
« mentioned, nor obey it. 

« Whereupon it was unanimouſly reſolved that Mr. Uncle's Treatment 
« and Behaviour towards His Excellency the Lieutenant Governor and His 
« Majeſty's Council and His Majeſty's Government of t us Iſland, and his 
« refuſal to obey the ſaid Reſolve and Order, is an high Inſult and Con- 
« tempt, and that, his pretended difficulties of entering the Veſſel or 
« allowing the landing of the Flour for the ſuſtenance of the People, 
« appear to this Board to be intended to famiſh His Majeſty's Subjects in 
« this Town and it's neighbourhood; And it is therefore the humble 
« Advice and Opinion of this Board to His Excellency, that His Majeſty's 
« Service indiſpenſibly requires that Mr. Uncle ſhould be ſuſpended from 
« afting in the execution of his Office as Collector of His Majeſty's 
« Cuſtoms for this Iſland: and it's Dependencies, until His Majeſty's 
« Pleaſure ſhall be farther known: The Honourable Mr. Brown declared 
« that being an Officer of the Cuſtoms with Mr. Uncle, from whom he 
4. had lately received many Inſults, it might be conſidered that he gave 
« his Vote through prejudice z On that account, he therefore wiſhed to 
« decline giving his Vote on this occaſion, 


With reſpe to the Conduct of Mr. CUYLER : Vide 


Remonſtrances, Petitions, Declarations and Complaints on Oath, againſt 
him, &c. Kc. (App. C. 41 to 45, 52, 54 to 61, $2, $4 and 85, 
135 to 141, 349 to 351, 434 to 426). And the RESOLUTIONS of 


HIS MAJESTY'S COLONIAL COUNCIL, adviſing his SUSPEN- 
SION. viz: 
« AT A COUNCIL holden at Sydney on the 5th Day of June 

& 1786, PRESENT : His Excellency the Governor, the Hon. Richard 

« Gibbons, Richard Sweet, George Rodgers, and William Brown. 

4% Mr. Macoriſtine's Depoſition was read: (App. C. 84, $5.) There- 
& upon the Honorable Mr. Rodgers read the following Reſolution, 3 
% moved that the ſame be entered on the Journals; and the Queſtion 
« being put, it was unanimouſly voted and reſolved accordingly: And it 
c was ordered that Mr. Cuyler be furniſhed with an atteſted Copy theerof 
« and of the former Reſolutions of this Board reſpecting his Conduct in 
« this Iſland. 

« Upon ſolemn, mature and deliberate, Conſideration of the Conduct 
« of Mr. Cuyler, Secretary, Regiſter and Clerk of the Council for the 
& Iſland of Cape Breton, it was moved by the Honorable Mr. Rodgers, 
« that the tenour of Mr. Cuyler's Conduct has been that of diſcontent, 
« and diſreſpect towards the Governor and His Majeſty's Council and 
« Civil Adminiſtration, and calculated and intended to diſturb the Peace 
tc and Good order and impede the Succeſs of this Settlement. 

«© That (except his own Family and Servants) Mr. Cuyler and his 
« pretended Aſſociates, have not brought into this Iſland more than nine 
« Heads of Families and twelve Single Perſons making in the whole 
« Sixty Perſons: That Mr. Cuyler ought to have reported to the Lieute- 
« nant Governor the Names, and the number, of Perſons who came from 
Quebec, and were entitled to Provifions from the Crown, long before 
« the Stock brought with them was expended : That, after the Expen- 
« diture of the ſaid Proviſions, Mr. Cuyler ought to have given to the 
« Lieutenant Governor, a true and perſect Return of the Names and 
« number of the faid Perſons then remaining in this Government $ 
« which he neglected to do. And, without the authority of ſeveral Pers 
% ſons mentioned in his Liſt to Colonel Yorke, made Applications to 
% Governor Parr and General Campbell at Halifax for Proviſions on their 
4% behalf, to induce (as the Board conceives) an Opinion that His Ex- 
e cellency the Lieutenant Governor wanted ſufficient Power, Ability, os 
« inclination, to protect and ſupport His Majeſty's Subjects in this Settle. 
«© ment—and to promote an interference with, and oppoſition to, the 
« Meaſures of the Civil Government in this Iſland, from the Govern- 
% ment and Military Departmer:t of Nova Scotia to impede the Progreſs 
e and Succeſs of the Settlement of this Iſland on the Plan directed by 
« His Majeſty and committed to the conduct of His Excellency the 
« Governor. 

« That Mr. Cuyler, without any lawful Power, or Authority, or juff 
« Cauſe, diveſted Mr. Haire of the Poſſeſſion, Cuſtody and Diſtribution, 
« of Proviſions which were ſent by His Excellency Governor Haldimand, 
« from Quebec for the Support of Settlers emigrating from thence ta 
this Government ; though Mr. Haire had been ſpecifically appointed 
« the Acting Commiſſary for iſſuing them. 

« That Mr. Cuyler has buſily employed himſelf to ſpirit up among 
« the People, Diſcontent, Uneaſineſa, Diſtruſt and Direſpect towards His 
« Majeſty's Government in this Iſland, and carried on a Correſpondence, 
« and cloſely connected himſelf, with, aided, counſelled and abetted, 
« the Oppoſers of the Civil Government and Adminiſtration thereof. 

4 That, for the foregoing Reaſons it is the humble Opinion and Advice 
« of this Board, that Mr. Cuyler ought not to act as Clerk of this Board 
« or have the Cuſtody of the Council Records, until His Majeſty's Plez» 
4 ſure ſhall be further known.“ 


Q 


7 42). 


1786. 


' On the 6th of June, after the Council had reſolved to ſend the Chief Juſtice to England, to lay 
before His Majeſty's Miniſters the Circumſtances and Exigencies of the Infant Colony and to ſtate 
the Tranſactions which in the want of neceſſary Support had taken place, together with the Mea- 
ſures purſued thereupon (75). LesBarres received a Diſpatch from Lord Sydney, dated White- 

| hall 19th April 1786, ſignifying his Lordſhip's incipient Notice of ſome of the Points, which had 
long and repeatedly been urged to conſideration ; but ſo far from realiſing the Aſſurances pre- 
viouſly given (76), and to which he humbly conceived the reſult of his arduous Exertions 
farther entitled him, only conveyed perplexing Miſconceptions, and Miſtatements, of Matters and 


Facts (77). 
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(75) Minutes of His Majeſty's Colonial Council. Alſo Occurrences, page 11, 41- 


(76) Extras: Letter from LORD SYDNEY to DesBarres, dated Whitehall, 27th September, 1784, (App. A. 6. viz.) 
« Nothing remains for me to add, but to aſſure you that you will find me always diſpoſed in my Department to facilitate any Meaſure which you may 
10 repreſent, and which appears to be for the Guod of His Majeſty's Service, and the Proſperity of His Subjects under your Government, &c. 
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'Y (77) Letter from LORD SYDNEY, dated Whitehall 19th April 1786, viz. 

1 « YOUR ſeveral Letters, the Dates ment oned in the Margin [a] have been received and laid befcre the King: The three latter in Duplicate, the 
7 0 «& originals of which have not come to band, having, I conclude, been tranſmitted by a circuitous route. From the repreſentation contained in your firſt 
+ [ & Letters [6] concerning the Overtures that had been made to you by the Whalers and Fiſhermen of Nantucket, Martha's Vineyard, &c. to emigrate with 
4 « their Property and Fiſhing Veſſels to Cape Breton, and to take the Oaths of Allegiance to His Majeſty, provided their Veſſels could be protected from 
9 « Seizure, on Account of their not being Brit: Built: I naturally expected that You would have waited for Inſtructions from hence, previous to your 
« « entering into any Engagements, eſpecially when you were apprized that the Conditions which were propoſed required the Sanction of an Att of Parliament to 
FP & ſecure them, and I confeſs that it was not without much ſurpriſe and concern that, upon a peruſal of your Letter of the 7th June, I found you had not 
1 a « only entered partly into the Engagements, which thoſe People had deſired, but ads in direct violation of that Public Faith which ought conſtantly to be 
1 « obſerved between Countries at Peace, taken Meaſures for the Removal of the Subjects of the American States, under a Proclamation, wherein you 
1 4 have deſcribed yourſelf by a title [c] which you ought not have aſſumed, and promiſe: indulgencies under your own authority, ſome of which, ſuch as 
1 | « Supplies of Proviſions, Neceſſaries, c. it could never be the intention of Goverament to beſtow, and which muſt, if complied with, ſubject this 
1 « Country to very conſiderable Expence [4]. You will at the ſame time underſtand, that, though I have diſapproved of your Proceediags upon this Oc- 
4 
| [] Letters to Lord Sydney, dated Cape Breton 7th June, 3d Sep- * know how much he is taken up) I could not get any Converſation on 
*Þ tember, gth & oth November, 1785. (App. B. 13, 23, 24, 29» 30.) „ the important Subject of your Letter, till the 16th Inſtant, when 1 
5 % dined with him, and when he inſormed me, that, by the Laws now in 
1 [5] Letters to Lord Sydney, dated Cape Breton 27th November 1784, „being, the Whalers and Fiſhermen of Nantucket, &c. who hall put 
J j | 234 February and 24th April, 178 5, (App. B. 9, 10 & 11.) Vide alſo « themſelves under Your Protection, will to all intents and purpoſes be 
5. Reaſons on the Expediency and National Advantage of coloniſing Cape * conſidered as, and fully entitled unto all the Privileges of, Britiſh 
1 Breton: Eſtimate of the Expence, Kc. prepared and laid before Lord « Sudjects. | 
43 North by his Lordſhip's Command in 1783 (App. B. 110 4.) * I have fignified to him, that I have not a doubt but that they would 
Y | : : « be ſo as to their Perſons and Families, and Veſſels and Craft employed 
5 [c] If Lord Sydney had been pleaſed to advert, that His Majeſty's « in fiſhing; but that, as I ſuppoſe they would wiſh to carry their own 
* Governors of Provinces abroad (App A. 175, and Documents referred to, * Fiſh to Market, and perhaps take Freight from thence to England, 
5 c:) are (in Governmental Proceedings) uſually ſtyled Excellency in pure « I have doubts whether the Veſſels ſo employed will not be liable to 
a deference to the Sovereign they repreſent on the Spot, his Lordſhip per- «« Seizure, unleſs protected by a Special Act of Parliament as you 
. haps might have thought proper to ſave to himſelf the trouble of making « propoſe.” 


bn from a perſuaſion that they might prove productive of great national benefit: * Place, and underſtanding that it was intended to diſpoſe of this Veſſel, 
14 N Although he knew the favourable Opinions which preceedingly had pre- „ have thought it neceſſary to detain her, in order to aſſiſt in carrying 
& f vailed, both in the Secretary of State's Office and at the Treaſury, on * into execution the full iatention of the Laws of Trade and to watch 
k , this head; yet he had not, and would not, preſume to proceed into any the Fiſheries upon the Coaſt as well as to attend the Survey of this and 
i! Engagements of the Nature alluded to, without previouſly receiving the „the contiguous Harbours ; It will alſo afford a convenience in convey- 
4; moſt explicit ſanction. But, in the mean time, in Obedience to His ing here a number of Cape Cod, Martha's Vineyard and Nantucket, 
6 | Majeſty's Royal Inſtructions, and in concordance with His Gracious In- « Fiſhermen and Whalers, who propoſe to continue in Allegiance to His 
1 tentions towards His Loyal Subjects of that Deſcription, he conceived it « Majeſty and become Settlers. 

to be his incumbent Duty to hold out to them the uſual indulgences in Finſawer, dated Treaſury Chambers, 24th Auguſt, 1785, viz. 

. Proviſions and ſome Aſſiſtance, to ſuch as might ſtand in need thereof, % HAVING laid before the Lords Commiſſioners of His Majeſty's 
x for their removal. (App. B. r, 2, 3, 4, 9, 10, 11, Vide alſo, An Act for * Treaſury, your Letter dated Sydney, Cape Breton, the 6th June laſts 
£ the further Increaſe and Encouragement of Shipping and Navigation, « acquainting their Lordihips that you had found it neceſſary to detain 
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this Remark on a matter of mere Erquicite. (App. A. 168.) 


fd] In the Negociations with the Whale Fiſhers and Others de ſirous to 
emigrate to the Infant Settlement, Des Barres could not be apprehenſive 
of peſſibly incurring the leaſt imputation of intending to violate the 
Public Faith: He had recommended their Propoſals for Conſideration, 


26 Geo. III. Alſo the following Extract dated London, 19 February, 
1785, (App. A. 152.) viz. 

« YOUR favour of the 7th December, came to my hands the 29th 
« January, I took the earlieſt opportunity of calling on Mr. Nepean. I 
« ſent your Letter to him and deſired he would appoint me an early Au- 
« dience: Though I had two or three momenta y Interviews (for you 


. Vun 1785, (App. B. 14) and the Anſwer thereto, (App. A. 20) 


Peter, which brought a number of Loyaliſts from Quebec to this 


Extra# of a Letter to Mr. ROSE from DesBarres, dated Sydney, 6th 


viz. 
«© I BEG you will be pleaſed to acquaint the Lords of His Majeſty's 
* Treaſury, that, having received the encloſed Report of the Brig St. 


« the Government Brig St. Peter, ſent to that Settlement from Quebec, 
© to be employed in His Majeſty's Service in your Government, I am 
„ commanded by their Lordſhips to acquaint you that they approve of 
« your having detained the Brig St. Peter for the immediate Services 
« under your Government, &c. 


« Lieut. Governor Des Barret. „ THO. STEELE.” 


hen 1 
ow in 


( 48 


« cafion, it is not meant thit any of the Subjects of the Tuited States, likely to become good Settlers, ſuch as the Inhabitants of Nantucket, Mo rtha's 


« Vineyard, &c. who have been engaged in their Fiſheries, and others, who there may be good reaſon to ſuppoſe have been ſuffering on accour.t of the part 
« they have taken in Support of the Britiſh Govcrament, ſhould not be admitted into His Majeiy's remaining Dominions 3 But that this deſcription of Peo- 
« ple ſhould be ſo far accommodated as to be put into poſſeſſion of ſuch Lands as may be ſufficient for the exerciſe of their ſeveral Occupations. 

« It may, upon this Oc cafion, be neceſſary to inform you for your future guidance, that it is the determination of Government not to encourage the 
« Southern Whale Fiſhery, that may be carried on by Perſons who may remove from Nantucket, &c. excepting they ſhall exerciſe that Fiſhery direQly 


« from Great Britain. 


« In the Eſtabliſhment of all new Colonies, I am well aware that ſome Fxpences are certainly unavoidab'e, but at the ſame time it could have been wiſhed 
4 that you had not undertaken the execution of any Works of M-gnitude without firſt receiving the Approbation of Government for ſo doing. The Object 
« which I principally allude to, is the erection of Barracks for the accommodation of the Troops, which might, and ought indeed, to have been done by 
« ſome temporary expedient, ſuch as hutting, &c., until the Pl mn and Eſtimate of the Expence had been properly confidered. I muſt, therefore, recom. 
mend to you extreme caution in future in the expenditure of Public Monies, as it has been with great difficulty that I have been able to prevail on the 
« Lords of the Treaſury to accept the Bills you have drawn for that Service, and which, under the preſeat Circumſtances of the Caſe, will only be paid upoa 


« Account [e]. 


In reſpe&t to PROVISIONS, &c. Vide His Majeſty's Inſtructions, 
(App. C. 450, A. 175.) Alſo the following Inſtructions of Lord Sydney, 
(App. A. 6.) viz. 

« THE ſame Encouragement given to His Majeſty's Loyal Subjects, 
« who have retired from the United States of America into the Province 
« of Nova Scotia, is extended to thoſe who may ſettle in your Govern- 
« ment.” 

_ PROCLAMATION to encourage the Acceſſion of uſeful Settlers (App. C. 
471) : viz: 

« BY His Excellency Joſeph Frederick Wallet DesBarres, Eſq. Lieu- 
« tenant Governor and Commander in Chief of the Iſland of Cape Breton 
« andit's Dependencies, Chancellor of the ſame, &c. &c. &c. 

© WHEREAS I have received good intelligence, that a number of 

« Loyal Families, deſirous to continue in their Allegiance to His Majeſty 
& and enjoy under the protection of His Gracious Government the Bleſl. 
« ings of the Britiſh Conſtitution, are at a loſs where to fix themſelves, 
« in a Way and Situations fo as to ſecure to their Poſterity the comfortable 
« enjoyment of the fruits of their Induſtry and Labour; I have thought 
« fit to inform them, that a Tract of Land, covered with valuable 
Timber and extending ſeveral Miles into the Country; ſituate on the 
« Eaſtern Shore of Sydney Harbour, and having commodious and ſafe 
& Anchorage for Shipping of all fize, convenient Beaches for curing 
« Fiſh, erecting Stages, building Stores, &c: is ſet apart, and laid out 
« upon a Plan calculated to become an Opulent Settlement, for the 
« Reception and Accommodation of Families intending to carry on 
« Fiſhery, Trade and Farming, and peculiarly well adapted for eſtabliſh- 
« ing the Whaling Buſineſs on the largeſt Scale. 

« The Plan hereto annexed (explaining the rule obſerved in laying 
« gut the ſaid Land) will ſhew the particular advantage which Individuals 
« may derive to themſelves from it; by being enabled to accommodate 
« themſelves agreeably to their Means and Abilities and thereby of reap- 
« ing the full value of their Labours in proportion to their reſpective 
% Means of Induſtry and ingenuity, let whatever be the Degree of their 
« Exertions. Settlers will be put in poſſeſſion of as much Land, in eli- 
« gible ſituations; as they may be enabled to improve: either abutting 
« on Navigable Waters or ſome of the principal Roads, now opening 
« to eſtabliſh an eaſy intercouſe of Commerce with all parts of the 
4 Iſland. 

« Proviſions will be allowed, at the ſame Rate and for the ſame 
« period of time as have been allowed to the like Loyaliſts in Nova Scotia 
« to commence from the Day of their Arrival in the Government, when 
« they will alſo receive a Supply of Implements and Materials for build- 
« ing. 

« Loyaliſts defirous to avail themſelves of theſe advantages are to 
« fignify the ſame as ſpeedily as poſſible, in order that they may be re- 
« ceived on the Spot within the term One Year from this Date : Every 
« reaſonable Aſſiſtance, to thoſe who may ſtand in need thereof for their 
« Removal, will be afforded. 

« Beſides the Tract of Land above deſcribed, I have alſo ſet apart, 
« the Harbour, and a Diſtrict around Louiſbourg as being likewiſe advant. 
« ageouſly ſituated for carrying on the Fiſhery and Whaling Buſineſs, 
% Dated at Sydney in the Iſland of Cape Breton this 1ſt Day of Septem- 
« ber 178 f. « GOD SAVE THE KING.” 


- [4] If even it could for a moment have been thought adviſable, con- 
fitently with the Attentions due to the preſervation of the Lives and 
Diſcipline of the Troops, to have hutted them in a Country generally 
covered during the whole Winter with at leaſt from three to five Feet of 
Snow; it muſt have occured upon reflection, that the Coſt in Materials, 
c. of ſuch temporary Accommodation for one fingle Year would have 
amounted to nearly as much as actually has been incurred for erecting 


permanent” (Vide Barracks, Plans, Elevations, Deſcriptions and Expence, 


&c. of the Barracks and Public Buildings erected at Cape Breton, given 
into Office.) | 

The Military Commander in Chief was extremely urgent to have the 
Barracks ready for the Reception of the Troops (App. A. 153, 154-) 
Vide : Letters from MAJOR GENERAL CAMPBELL, dated Halifax, 
5th and 18th July, 1785. (App. A. 153, 154.) viz. 

« I WAS favoured with your Letter of the 23th June by Capt. 
« Minchin, and in Anſwer I am to acquaint you, I Call give orders that 
© a Regiment be immediately detached from hence and ſtationed between 
*« the Iſlands of Cape Breton and St. John's agreeable to the Orders I have 
« received from His Majeſty's Secretary at War, and I hope, if my 
„% health will permit, to have the pleaſure of ſeeing you in a very ſhort 
«© time. 

Although the Troops will be provided with Camp Equipage, yet I 
% hope the Barracks will be ſo forward as to prevent the uſe of it, &c. 

« JOHN CAMPBELL, M. Gen.” 

« I AM now to inform your Excellency that, agreeable to the 1n- 
« ſtruct ĩons which I have received from His Majeſty's Secretary at War, 
% have detached Six Companies of the 33d Regiment to the Iſland of 
Cape Breton to be ſtationed there in ſuch Parts as you may judge moſt 
« convenient. Theſe Companies are placed under the Command of 
« Captain Stewart, until the Arrival of Colonel Yorke who will take the 
« command of the Troops in that Diſtrict. 

% It appearing from your Excellency's Letter of the 23th of June, 
% that no Barracks were then provided, or in any forwardneſs, for them; 
„I have ordered a quantity of Camp Equipage for their immediate ſhelter, 
« and would recommend the Spot they are to be ſtationed during the 
* Winter ſhould be pointed out as ſoon as poſſible, that they be employed 
% without delay in aſſiſting to prepare the Barracks neceſſary for their 
« preſervation in the cold weather. 

„As I expeCt ſoon to be at Spaniſh River, I ſhall have an opportunity 
« of conſulting with your Excellency and Colonel Yorke, on the Ar- 
« rangement neceſlary to be made of the Troops in your Iſland. In the 
© mean time, as the Seaſon is already far advanced, I muſt requeſt that 
« they may be kept as compact as poſſible, and that no time ſhould be loſt 
« in forwarding their Barracks, &c. 

« JOHN CAMPBELL, M. Gen." 

The Neceſſity of building Barracks had, before Des artes Departure 
from England in 1784, been particularly ſtated (App. B. x to 6). In 
1785, an Eſtimate of the Expence incurring, and to be incurred, therein 
and in the proſecution of the various other neceſſary Objects of the Pubs 
lic Service, had been tranſmitted : And, at the ſame time, it was pro- 
poſed, that, until farther Directions ſhould be received, the Accounts 
and Vouchers thereof would regularly be ſent to Office at the End of every 
Quarter, and Bills drawn on the Lords of His Majeſty's Treaſury for the 
Balances (App. B. 20). Accordingly, the Bills were put into a Courſe of 
Acceptance, and the amount of £.5475 14s. 1£/. had been paid with- 
out any Objection, either from the Secretary of State's Office or Trea- 
ſary, being ſignified to DesBarres (App. A. 161, B. 153). Hence the 
implied acquieſcence o Government in the Meaſures propoſed and pur- 
ſued. 

Upon intelligence of the great Difficulty (as expreſſed in this Diſpatch) 
with which Lord Sydney had been able to prevail on the Lords of the 
Treaſury to accept the Bills for the Service alluded to, ſteps were imme- 
diately taken for reducing all Manner of Expence to the loweſt poſſible 
Scale until the explicit Determination of Government on every Point 
ſhould arrive: The Artificers and Labourers employed in the Public 
works ſo far as it was practicable conſiſtently with the faith of engage- , 
ments were diſcharged &c. &c. And it was reſolved to ſend home the Public 
Examiner of Accounts to explain minutely the Exigency of the Expen- 
diture, the rectitude of the Accounts, and what had been done. 

However, (whether owing to any ſubſequent Countermand from the 
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The Brig St. Peter, which it appears by your Letter of the 3d September had been ſent to Martha's Vineyard, &c. arrived a* Cowes on the February 
ec laſt, having, I underſtand from Mr. Venture (who came from thence immediately ro Town) made ſeverai attempts to return to Cape Breton, but from 
« adverſe Winds and bad Weather had been obliged to quit the American CoaP, after having been expoſed to much diſtreſs and great riſque of foundering, 
t before ſhe could reach a Port. Mr. Venture, I find, has drawn Bills upon Mr. Roberts for Sums to a conſiderable amount, upon your Account, indeed 
« even more than you had authoriſed him to expend, which he ſays, has been for the purchaſe of Proviſions and other Refreſhments, the greateſt part of 
« which being of a periſhable Nature had been thrown overboard [f J. What the Lords of the Treaſury intend to do with the Brig, and the remains of her 


Secretary of State's Office, to the effect of Miſrepreſentations, or to any 
other Cauſe) the Lords of the Treaſury had ſtopped without any Notice 
thereof to DesBarres and contrarily to the ailurance given by Lord Sydney 
the farther Payment of the Bills. 

The Expenditure, which (at the period of the general ieduction, in 
July 1786) had been incurred, for Proviſions and other aids to Loyaliſts 
end diſbanded Troops: for Coſt of Materials expended in erecting con- 
formably to the Plans, Elevations and Deſcriptions given into Orlice 
Barracks, Magazines, Hoſpital, Brewhouſe, Bakehouſe, Guardhouſe, &c. 
for the Military: Sheds for the immediate reception of deſtitute Settlers 
on their Arrival in the Infant Colony : Workſhops and Implements for 


Carpenters, Joiners, Wheelwrights, Blackſmiths, &c. St>rehouſes for _ 


the preſervation of Proviſions, Stores, and Ammunition : Build- 
ings, for holding the Courts of Judicature, performing Divine Worſhip, 
keeping Public Schools, tranſacting the Cuſtomhouſe Buſineſs, Goals, 
Offices for the Secretary, the Superintendant and Overſeers of the Public 
Works, &c: And for Pay to the Artificers and Labourers employed 
therein: for Purchafe, Outfit and Support, of Veſſels, and occaſional hire 
of Others in the Exigences of the Service : and for ſundry incidenta! Ex- 
pences, (App. B. 153, 154, 155, 156, &c:) amounted to £.16416 10 3 

The Sum, paid by Treaſury on Account, wass. $547 14 15 
And DesBarres ſtood in Advance for the Support of the 
%%% „%%% „ „„ „ „ „ „ „„ . L. 10866 16 1 


[f] Account of Mr. VENTURE's Erxpeditiin, given into the Secre- 
tary of States Office in a Letter to Mr. Nepean, dated London 17th Janu- 
ary 1786, (App. B. 204) viz. 

& Governor DesBarres having honoured me with a truſt and Agency 
tc to the American States for the purpoſe of procuring proviſions for his 
« Government, and to invite (by his Proclamations) uſeful Subjects to 
46 Settle in Cape Breton, I think it my duty to acquaint Lord Sydney 
« with (and beg that you will lay before his Lordſhip) the reſult of that 
4 Expediton, which I undertook in His Majeſty's Brigantine St. Peter, 
c James Graham Commander. 

«© We Sailed from Sydney on the roth of September 178 5 and ar- 
c rived at Rhode Iſland on the 16th of October: The Veſſel having 
« received much damage, from ſevere Gales of Wind, in her Sails, Rigging 


= « and Hull; Which, to repair (as nearly as I can eſtimate) coſt C. aco. 


« Being well informed at Rhode Iſland from my own Obſervation 
4 (when at Halifax) and recent advice from my Correſpondents there, 
« that no proviſions would be ſent from thence to Cape Breton for the 
« ſupport of the Loyaliſts, as Governor DesBarres had been led to expect, 
I thought it proper to exert all the means in my Power to forward as 
« large a Supply as my Circumſtances, Credit, or Addreſs, could engage 
« (it being neceſſary at that late Seaſon of the Year to make large allow- 
« ances for Miſcarriage). I accordingly engaged three Veſſels, beſides 
« our own to proceed with full Cargoes of proviſions to Cape Breton on 
% the moſt ſafe and advantageous terms I could procure: To effect 
« which, I have drawn Bills on William Roberts, Eſq. for C. 1605, 
« in which the Repairs of the St. Peter and her Cargce are in- 
« cluded. 

& For the Proviſions loaded on Board the four different Veſſels, I have 
tc tranſmitted to Mr. Roberts the Bills of Lading of each. The Invoices 
« we had not time to procure, as an Act of the Aſſembly of that State, 
« ſecluding Britiſh Veſſels from their Ports, was put in force againſt us 
« ten Days after it's being voted, and we were obliged to depart under 
« pain of Seizure in a very unfit Conlition to encounter a Sea Voyage. 

«« We proceeded, and about the 6th of December came off Sydney 
« Harbour, and within three or four Leagues, when we were overtaken 
«« with a violent Gale and Snow Storm (the Wind blowing right on ſhore) 
« and we only eſcaped being wrecked by the Wind veering to the North- 
«© ward and Weſtward, continuing violent for Six Days with intenſe froſt, 
« in which time our Veſſel became more like an Iſland of Ice (and ap- 
« prehenſive of foundering under it's preſſure) than any manageable body; 
% Our principal Rigging, rendered brittle by the froſt, gave way in many 
« places: Our Main Maſt gone: We were under the neceſſity of throw. 
<« ing a great part of her Cargoe overboard in order to lighten the Veſſel, 
« 'as we could ſcarcely keep her free with the Pumps. And having 

« been driven in this condition hundred Leagues to the Eaſtward of any 


| 


« Port of the Continent, with three of the Crew diſabled by the froſt, 
« one of whom has loſt both his feet and the uſe of his hands, reducing 
« our Complement to three in a Watch, Captain and Mate included, of 
« whom one was conſtantly at the Pump. With the Opinion of every 
« Perſon on board, we bore away, and thinking it more conducive to the 
« intereſt of His Majeſty's Service, and the Welfare of Cape Breton, I 
« ordered her Deſtination to England rather than to the Weſt Indies or 
« any other Port ; and, after a ſevere Paſſage of nine weeks in which we 
&« underwent many hardſhips, we arrived at Cowes, in the Ile of Wight, 
ce the 10th Inſtant. 

& 1 have only to add, that the Day before our diſaſter we paſſed through 
it the Road of Mainadieu, a ſmall Fiſhing Port within the Iſland of 
« Scatery, and we were informed that Governor DesBarres and the Inha- 
« bitants were in the greateſt Diſtreſs for want of proviſions, that none 
« had arrived from the time of our departure in the beginning of Sep- 
te tember, and, ſhould the other three Veſſels miſfcarry, I am afraid the 
« conſequences will not only be diſtreſſing; but fatal ! 

«© The Governor's Proclamations, wh ch were diſperſed from Rhode 
« Iſland, produced an extraordinary paſſion for emigration from that 
« Country to Cape Breton, and 1 can with confidence aſſure you, that, 
« if Government thinks proper to confirm the encouragements which 
Governor DesBarres has led them to expect, Cape Breton, in a very 
ce ſhort period, will be well ſtored with ufeful and induſtrious Inhabitants z 
cc T eſtimate between Six and Seven hundred Families, the moſt of them 
« very teſpectable ia Charafter and of conſiderable property in that 
« Country, who only wait for my Report from hence to diſpoſe of their 
« Eſtates in that Country and repair to Cape Breton this Spring, excluſive 
« of nearly the total of thoſe following the Whaling Buſineſs from Nane 
*© tucket ; nor can I entertain a doubt but that thoſe would be followed 
« by thouſands. 

% Whatever information that, a Knowledge of that Country during 
cc twenty-ſix Years paſt, and my recent Obſervations, can enable me to 
« give, I ſhall think it my Duty to offer at any time that it may be 
tc required, &c, 


« Je Evan Nepean, Ei.“ « THO. VENTURE." 


Mr. VENTURE's Preceedings at Rhod: Iſland, in a Letter to Mr. Ro- 
berts, dated Newport roth. November 1785 (App. B. 287) viz: 
J have the honour to encloſe to you a duplicate of Governor Des 
« Barres's Letter of the 3d September ultimo, not doubting of your having 
« received the original long ſince. We had a tedious paſſige of Six Weeks, 
« and very Stormy Weather; but, notwithſtanding our late arrival, in 
« the principal buſineſs of my Miſſion, which was to engage uſeful Subject 
t to ſettle the Iſland of Cape Breton, I flatter myſelf to have ſucceeded 
in, to the utmoſt of the Governor's expect tions or wiſhes, and he 
« may reſt aſſured that numbers of reſpectable Families wi l reſort to him 
« early in the Sprit g The only Inſtructions I received from the Governor 
& at parting were to govern my Conduct as the times and exigencies might 
t require, ard to act for him, as for myſelf, in whatever might be con- 
& ducive to his welfare and the ſnpport of his Government. This confi- 
6 dental latitude afforded to me by his Excellency, and the Zeal and 
te ſincere attachment I have for him, has led me to deviate from the ſtrict 
« line of Buſineſs, by exceeding the Credit the Governor by this has diroct- 
« ed; But I flatter myſelf the following Reaſons will juſtify my Conduct 
* to you; nor can I entertain a doubt of their meeting with the approba- 
« tion of the Governor, and hope to have the honor of being the bearer 
6 to you of his Satisfaction of my Conduct. 
** The Governor was led to expect that a ſufficient quantity of provis 
* fions for his Government would be ſent to him from Halifax by the 
«© Commiſſary of that Department: We put into that Place in our way 
* here, and I diſcovered plainly that Governor DesBarres's expeQations 
on that head had only been a Report to amuſe him from looking for 
Supplies elſewhere, and thereby diſtreſs his Government, probably by 
« a very ſerious and difſtreſsful famine; For, be aſſured that both, the 
« people, and (I am ſorry to add) the Government of Halifax are inde« 
&« fatigable, and often avail themſelves of the moſt unjuſtificable means to 
i ſubvert and cruſh the Infant Colony of Cape Breton.” 
* I had Letters of Halifax as late as the 22d. Ultimo, adviſing me 


chat Proviſions had been ſent from thence for the Troops only, that 


{4 3 


« Cargoe, or with reſpeR to the Payment of Mr. Venture 's Bills, I cannot at this moment aſcertain; the Matter is however under their Lordſhip's confiders- 


« don, and will ſhortly be determined [g]. 


4% The Ordinance which you cauſed to be iſſued upon your arrival declaring the Eſtabliſhment of the Laws of England, was certainly unneceſſary, as 
« thoſe Laws of courſe operate in full force in every New Colony ualeſs it ſhould be provided for otherwiſe 1 


« were at Sydney (about 300 men) but not the INN any 
« being ſent for the Governor. 

« J had the news of a large Veſſel that left Sydney at the time, de- 
n fined to return with proviſions, having been caſt away at Penobſcot in 
« the late Gales, in which many other Veſſels have been loſt, 

« Again theſe States have recently reſolved that no Britiſh Ships ſhall 
« enter their Ports, nor even their own Veſſels be permitted to carry 
« Proviſions to any Britiſh Colony after the 13th Inſtant. I herewith encloſe 
« to you the Act paſſed ten days ago. We are ordered to depart in two 
« days on pain of Seizure, and we find ourſelves much hurried to com- 
« pleat what we have undertaken. And laſtly, the Governor will have 
« ſeveral hundreds to ſupply with proviſions early in the Spring, whom 
„ his Proclamations have invited to his Government from thoſe States: 


« To diſappoint theſe New Settlers, in ſo mate-ial a point, would pro- | 


« hably prove the ruin of the Government, and render every future at- 
« tempt of it's Settlement abortive. And I mult beg le Ne to obſerve fare 
« ther that every malicious Infinuation has been tranſmitted from Halifax 
« to this Country to injure Governor DesBarres's Credit and to dep eciate 
« the currency of his Paper; and, had not my own Character been known 
« to ſeveral, I ſhouli not have been able to have raiſed £.100, Iflattor 
te myſelf che exigency will be ſufficien:ly evident to apologize for what 
« | have done, and guarrantee every honor to my negociations. 

« | have ſet on float three Veſſels, beſi les our own (the St. Peter) 
« with a handſome ſupply of every thing I could procure, on the be? 
« terms in my power. To engage and aſſiſt them, it was neceſſary to take 
« an intereſt in each for the Covernor's Account. I thought to have had 
« it in my power to have ſeat you the particulars Invoices of each; but 
« they are ſo large and our limited time ſo ſhort, that, it is impoſſible; 
& nor do I think it will be even poſſible to adjuſt the Accounts critically 
« of every Diſburſe, and muſt leave the final adjuſtment to a future period 
« and for which purpoſe ſhall leave my Powers with a Geitleman of 
« probity to ſettle the me in my Abſence z but the Balance, I beleve, 
& either way will be but trifling. You have herew'th Bills of Lading for 
« eich Veſſel. The firt the Hannab (David Bowen, Maſter) : Her Cargoe 
« amounts to about C. Soo: the Governor's Intereſt therein by Bills drawn 
« by me C. 350 and failed the 10th inſt. The next, the Betſey and Polly 
« (William Barker, Maſter) Amount of her Cargo about £.650 : Intereſt in 
„ her £.150 45 above. The third is tbe Erigan ine Amelia: (Capt. Drummond, 
« Maſter) Amount of her Cargo: about £.1000: Intereſt in her £.350 as 
« before. Our own Veſſel the St. Peter: {James Graham, Maſter) Amount 
« in her about . bo, the whole for the Governor: I he Repairs of the Veſ- 
4 ſel (being much damaged in Sails and Rigging coming here) will be about 
„. aco. with ſeveral other ſmall Diſburſements, and for which I have 
« drawn the following Bills, which I hope will meet with hcnor and xppro- 
« bation, The whole muſt ſail to-morrow, and I beg you will excuſe 
« incorretneſs 24 we have much to do and have much at take from the 
« yiclence of the People we are amongſt. Hoping to have the pleaſure of 
« waiting upon you ſoon from Governor DesBarres, I remaia, &c. 
% To Wm. Roberts, EH. « THO. VENTURE.” 


[el THE truth is: that (about three Months previous to the Date 
of Lord Sydney's Diſpatch) the Lords of His Majeſty's Treaſury, had 
actually directed the St. Peter and her Cargoe of Proviſions to be de- 
livered up to a Merchant in the City on their Lordſhip's Account, with 
out any regard to the very peculiar exiſting Circumflances, viz. that the ſaid 
Proviſions had actually been procured and paid for, by DesBarres, for the 
relief of His Majeſty's Subjects in Cape Breton in conſequence of the 
failure of neceſſary ſupplies from Government. And, with reſpect to 
Mr. Venture's Bills, their Lordihips had determined that, “ as the ſame 
4% ſhould have been drawn by the Governor who was alone reſponſible for 
« the proper expenditure of the Public Money and beſt able to explain 
the neceſſity of the Service, they could not give Directions for their 
« Acceptance.” 

ORDER to deliver up the St. Peter and Cargoe of Prowiſiens, 
dated, Treaſury Chambers, 24th January, 1786. (App. C. 
454) viz. 

* 1 am commanded, by the Lords Commiſſioners of His Majeſty's 
« Treaſury, to defire you wlll loſe no time in bringing the Brig St. Peter 
* and her Cargoe (now off Cowes) into the River Thames, and that, on 
your arrival there, you will deliver the {aid Brig and Cargoe to Meſſts. 


% Raſlileigh and Co. of Garlick Hill, Merchants, who have their Lord- 
« ſhip's Directions to receive the ſame. 
« To Mr. Venture, « GEORGE ROSE.” 
Repreſentation on Mr. VENTURE's BILLS, by Mr. Roberts in a 
Letter to Mr. Nepean, dated London, 16 Jan. 1786. (App B. 202) vis. 
« Lieutenant Governor DesBarres of the Iſland of Cape Breton appre- 
« hending in September laſt, that numerous Loyaliſts, and others, em- 
« ployed by him in forming a Settlement on that Iſland, would be re- 
« duced to the greateſt diſtreſs for want of proviſions, conceiving it his 
« Duty to prevent as much as poſſible the then impending Calamity of 
« Famine, which apprcached very faſt, directed Captain Thomas Venture 
0 to repair to the Continent of America in ſearch of proviſions ; and Mr. 
& Venture finding, that no Supply was likely to be ſent from Nova 
« Scotia, proceeded to Rhode Iſland, and there purchaſed ſuch Provie 
% ſions as he could procure, and put them on board four. Veſſels, as will 
«© appear by the four Bills of Lading I have the honor to encloſe, and 1 
« beg the favor of your laying them before Lord Sydney, together with 
« a Liſt of Bills of Exchange drawn by Mr. Venture, upon me for the 
«« payment of thoſe proviſions ; but, as I am not poſſeſſed of any Fund to 
« enable my diſcharging thoſe Bills, I have to requeſt the additional 
« favour of your moving Lord Sydney to honour me with ſuch Directions 
« as his Lordſhip may think neceſſary on this occaſion, 
The moſt extraordinary Oppoſition ef the People and Government 
„% of Nova Scotia to His Majeſty's Intentions in forming a Settlement at 
„Cape Breton, is made a ſubje & of great Complaint in various Letters 
« from that Iſland, which, I am informed, made it abſolutely neceſſary 
« for Mr. DesBarres to take the Steps he has done to prevent the unfor- 
« tunate Inhabitants of the Town of Sydney from ſtarving, Ac. 
& To Evan Nepean, Eſq.” « W. KOBERTS.” 
DETERMINATION of the Led of the Treaſury, dated Treafury 
Chambers, 30 January 1786, (App. A. 160.) viz. 
«© Having laid before the Lords Commiſſioners of His Majeſty's 
« Treaſury a Letter from Mr. Nepean, of the 18th Inſtant, tranſmitting 
« by direction of Lord Sydney a Letter from you, as Agent to Lieutenant 
« Governor DesBa:rres of the Iſland of Cape Breton, enclofing a Lift of 
« Bills drawn on you by Mr. Thomas Venture, for proviſions purchaſed 
„ by Order of the Lieutenant Governor for the Uſe of the Loyaliſts and 
« others employed in forming a Settlement on that Iſland, I am com- 
« manded by their Lordſaips to acquaint you that they cannot give Direc- 
« tions for the Acceptance of the ſaid Bills, as the ſame ſhould have 
© been drawn by the Governor, who is alone reſponſible for the proper 
„ expenditure of the Money and beſt able to explain to their Lordſhips 
« the neceſſity of the Service, &c. 
% To V. Riberts, bg.” « THO. STEELE.” 
Mr. VENTU&#E's MEMORIAL addreſſed to the RIGHT HON. 
ORABLE WILLIAM PITT, &c. Kc. &c. dated 23d February, 
1786, (App. B. 215.) viz. 
« That your Memorialiſts, in the beginning of laſt June went to Cape 
„% Breton, where Governor DesBarres was indefatigably exerting himſelf 
« for the eſtabliſhment of that Iſland, almoſt deſtitute of the Aſſiſtance 
g of any other Perſon capable of directing the necſſary Operations of any 
« one Department, your Memorailit, abandoning his private purſuits, 
© entered as a Volunteer, and, at the Lieutenant Governor's Requiſition, 
« engaged in the Surveying Department, in which laborious Service he 
«© was employed about three months. 
6% In the month of September the Report of the Proviſions in 
& Store did not amount to a Supply for One Month, and the Lieutenant 
« Governor, having received no Advice that he could rely on, and his 
proſpe s of being ſupplied with proviſions from whence he expected 
« being uncertain, ſolicited and engaged your Memorialiſt to go to 
% Rhode Iſland, &c. in His Majeſty's armed Brig St. Peter, under 
« general Directions to relieve, and act for the benefit of, his Covern- 
« ment, as the exigency of its Situation or circumſtances might come 
«© to the knowledge of your Memorialiſts, honouring him with an im- 
« plicit reliance on his Conduct ana Integrity, together with a ſpecific 
« Credit of £.300 on his Agent Mr. Roberts, and an aſſurance that a 
« further Credit would be eftabliſhed, ſhould he receive intimation from 
© the Memorialift of its being wanted. And how far ſoever the Lieu. 
„ tenant Governor as Principal, or the Memorialiſt as his Volunteer 
« Agent, may have been deficient in forms, he can with truth aver and 
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( 46 ) 


«© The Appointment of Juſtices of the Peace may have been very proper for the internal Regulation of the Settlement; But I could not help obſerving 
10 upon a compariſon of the Liſt of the Council appointed by you, immediately after your Arrival upon the Iſland, as reported in Your Letter of the 2$th 
& February 178 5, ada Minute which has been delivered within theſe few Days to me, that a conſiderable Change has been made without even a Reaſan 
© aſſigned by you for the Suſpenſion or Removal of thoſe Perſons who are not in Poſſeſſion of their Seats at that Board, &c. [i] 

« Lieut. Governor De:Barres ."' 


« maintain that there has not been any abuſe of Honour, Integrity or 
« Confidence. 

« Your Memorialiſt being well apprized of the very alarming predi- 
© cament in which that Government ſtood in the beginning of Novem- 
« ber, and which, with pity and concern, he apprehends is now ſuffer- 
t ing every Calamity from Famine ; as the Memorialiſt had certain in- 
© formation at the Port of Mainadieu in the beginning of December laſt 
t that no proviſions had at that time arrived, and that Famine and great 
« Diſturbances prevailed at Sydney therefrom ; and the ſubſequent and 
& continual ſtormy Weather, which drove the Memorialiſt off that 
& Coaſt, ſcarcely affords a probable bope that any of the other three 
« Veſſels he had loaded at Rhode Iſland would gain any Port in Cape 
« Breton, in which caſe every Relief is ſecluded until next May. 

« Your Memorialiſt, conceiving himſelf bound by every becoming 
« ſentiment to exert himſelf for the relief of his Conſtituent and the 
« Preſervation of His Majeſty's Subjects, did load three Veſſels, (beſides 
tc the St. Peter) with proviſions, and conſigned the whole to Governor 
% DesBarres, tranſmitting to Mr. Roberts the Vouchers and reaſons for 
cc his negociations, and for which account he drew Bills on faid Mr. 


«© Roberts, chargeable to Lieutenant Governor DesBarres, for £.1605, 


« which the Lords Commiſſioners of His Majeſty's Treaſury refuſe to 
« enable Mr. Roberts to accept. 

« Their Lordſhips Determination ſufficiently points out to your ever 
« reſpectful Memorialift the expediency and propriety of their Lordihips 
« refuſal. He only humbly conceives that the conſequence attending 
« the diſgrace of the Lieutenant Governor's Credit, (when it becomes 
« known in that Country) muſt be the ruin of thoſe who have advanced 


*«« their property upon the ſtrength of it, and muſt alſo effectually diſ- 


4c qualify the Lieutenant Governor from carrying on any farther Opera- 
tc tions or Service, where Credit may be neceſſary ; probably entail a 


4 general Diffidence on Bills of a public denomination. 


+.,«© Your Memorialiſt further begs leave to repreſent that their Lord- 


. « ſhips, have aſſumed and taken for the Account of the Treaſury the 
. «© Brig St. Peter and her Cargoe, which conſtituted at Rhode Iſland 


« upwards of C. doo of theſe identical Inveſtments for the whole of 
« which your Memorialiſt had drawn £.1605, as before ſtated, &c. 


« SYDNEY,” 


PAYMENT of the PROVISIONS in queſtion, delivered up by 
Order from the Treaſury. Mr. Roberts to DesBarres, dated Charlton 
Street, 1ſt February 1786, (App. C. 471.) viz. 
« Mr. Venture arrived in the St. Peter and having drawn upon me 
« for {.1605, which is more than double the Credit you directed me to 
« give this Gentleman, I ſhall pay as many of his Bills as will amount 
4 to what you have ordered (C $00) leaving him to liquidate the reſt in 
«© the beſt manner he can: And, as he writes to you by this conveyance, 
« 1 muſt refer you to an Account of his Proceedings from himſelf : Vide 
alſo Mr. Roberts Account tranſmitted, 


[] SUBS"QUENT Events, however, might perhaps juſtify this 
precaution, which his Lordſhip was peiſed to confider as unneceſſiry, 
Ville Proceedings of the Veſtry at Sydney in C pe Breton (in Auguſt, 
Sept, and OR. 1789, on Complaints ag inſt Mr. Matthews) together with 
the Memorial addreſſed by the Rector and Churchwardens to the then 
acting Lieutenant Governor (Macarmick) which he refuſed to receive, al. 
led ging that ** he did not think, that the Church of England, nor the Laws 
of England, were eſtabliſhed there, &c : (App. C. 433) 


[+] IT is an abſolute Fact: that, during the whole period of DesBarrey 
Adminiftration of the Government of Cape Breton, no one perſon had been 
ſuſpended from the Office of a Member of the Coloniil Council: The 
Reaſons of the Changes which occaſionally happened, were ſlated in the Mi. 
nutes and Documents of that Board (regularly tranſmitted, in Duplicate, 
both to the Secretary of State's Office and to the Lord's of the Committee 
of His Myjeſty's Privy Council of Trade and Plantations) and referred to 
in his Diſpatches to Lord Sydney, The firſt Inftare: was in the Admiſſion 
of Meſſrs. Gibbons, Moncrieffe, and Matthews, to Seats at the ſaid Board, 
upon their arrival at the Infant Se tlement in July 178 5: Every ſubſequent 
inſtance happened in reſult of poſitive Reſignations, and then Perſons 
deemed the moſt fit in the Colony for filling up the Vacancies were ac- 
cordingly appointed. (Vide. Minutes of Council the 21| Feb. 25th July 
roth and 11th. Dec. 1785 and th. March 1786: Alſo App. B. 32, 3 
34+ C. 48, 49, 74, 75, 98, &c.) 


; 6 


THE Chief Juſtice and the Colonial Examiner of the Public Accounts (78) arrived in London 
in July 1786; and, in September of the Year following, (without any of the Objects having been 
effected) returned to Cape Breton. | 

Their earlier intelligence had announced ſome momentary Hope of the foſtering Intentions of 
Government (79), and whatever were the hardſhips of his Duty, DesBarres, in the mean time 
firmly perſevered to rely on the promiſed Support for carrying on the Settlement of the Colony ; 
not doubting that, upon information of the unhappy Occurrences which had taken place in con- 
ſequence of his Diſappointment therein, the juſt Conſideration of Government would be moved 
and all Points would of courſe be rectified: With reſpe& to Aids in Proviſions, &c. the ordained 
Diſtribution thereof, to above 30,000 People in the Diſtrict of Nova Scotia alone, manifeſted 
the Liberality of its Intentions (80); it was therefore thought reaſonable to aſcribe, merely to 
eventual Miſtakes or Neglects in the inferior Departments, the Excluſion (not leſs fatal than 
ſingular) of the more needy and deſtitute Settlers of Cape Breton from participating in it. 

The Embarraſſments ariſing from all the various Sources, and particularly from the return 


under proteſt of Mr. Venture's Bills to Rhode Iſland, from the intelligenee of the Proceedings in 


reſpect to the St. Peter, and from the Nonpayment of DesBarres Diſburſements for the Support 
of the Colony, were ſeriouſly felt (81). In this conjuncture of Affairs, there was no reſource ; 


either for ſatisfying and ſecuring the clamorous Creditors who had ſupplied the Public Service, or 
for procuring farther means of exiſtence to the People, but, by proceeding to ſell away a part, 
and execute Mortgages of the remainder, of his Property (82). 


1787. 


IN the month of June (1787) it was learned at Cape Breton (83) that the Weight of an in- 
conceivable Influence had by means of miſrepreſentations and perverſions, riſen inſuperable Obſtacles 
to the Accompliſhment of the Settlement of the Iſland that no conſideration of the Sufferings of the 
People, who had aſſembled on the Public Faith to form a Colony for the national Advantage, would 


(78) Lord Sydney's Diſpatch (Page 42) confirmed the neceſſity of ſending the Examiner of the Public Accounts to 
England to elucidate in the Public Offices all the Minutiz, Circumſtances and E xigency, of the Expenditure as well as to 
evince the rectitude of the Accounts. 


(79) Vide Letter from the EXAMINER OF THE PUBLIC ACCOUNTS to DesBarres, dated London, 16th July, 


1786, (App. 162.) viz. 
« 1] EXPECT to be with you in the month of September. I hope and expect every thing will go right, and your Virtues and arduous exertions will 


« be rewarded by your Sovereign. The King has all the Papers and means to read the whole. This Note, I write in great haſte at the New Yorke Coffee 
« Houſe. The Veſſel is to fail immediately, &c. « H. W. PERRY." 
Vide Letter from Chief Juſtice Gibbons to DesBarres, dated London 11th Auguſt 1786, (App. A. 164.) viz. 
« AM ſorry to tell you, that I have not yet been able to get your Public Accounts examined and paſſed, or to obtain any Order for Proviſions being 
« ſent out, or any Determination on any point of Cape Breton Affairs. 


« Captain James Luttrell came to Town the gth, and I had the honour of ſeeing him yeſterday morning at Cumberland Houſe. I related, in 2s 
« brief a manner as I could, the State of Affairs in Cape Breton: The delays and difficulty of Audience at Whitehall: The importance, to yourſelf and 


« to the Iſland in having your Accounts paſſed and your Bills paid, and Proviſions ſent put in time, as the firſt Objects to be attended to: The Neceſſity of 
« your Friends exertions to prevent your abſolute ruin, by the return of your Bills, &. He immediately wrote to Mr. Nepean and recommended moſt 
« earneſtly an attention and diſpatch to your Affairs, expreſſing his Friendſhip and Confidence in your Honour, Ability, Integrity, Merit, &c. &c. in 
« ftronger and more emphatic terms than ever I remember before to have met with in any Letter. He ſuppoſed his Letter would be ſhewn to Lord Sydney. 
« He directed me to deliver it myſelf, and ſaid that he would, if he had an opportunity before leaving Town, ſpeak to His Lordſhip, Mr. Pitt, Mr. Steele, 
« &c, on the Subjects. 

« With ſome difficulty, I ſaw Mr. Nepean, who has been, ever ſince my arrival, exceſſively buſy. He read the Letter, and ſaid he would write to 
Captain Luttrel!. He aſſured me that Lord Sydney and himſelf were fincerely your Friends, and deſirous of evincing it. I ſtated your impending ruin, 
* by having your Accounts delayed; and the Salvation of the Settlement, by Proviſions being ſent out in time, as the two firſt Objects of Attention: 
« That the other Matters might be deferred to a longer and more leiſurable Conſideration. He anſwered that the Papers were paſſing among the Miniſtry 
« for peruſal and conſideration, and I was to have a Hearing (I think he faid public) that he would be glad to ſee me again in a few Days.“ 


(80) Vide page 11, Note 29. 
(81) App. B. 222, C. 173, &c. 


(82) Vide Sales and Mortgages of DesBarres' Property to the Amount of C. 13. 5 50, in June and July 1786, for diſ. 
charging and ſecuring the Payment of Demands for Supplies to carry on the Publie Service at Cape Breton. (App. C. 472 


to 479, &c.) 


($3) App. A. 163 to 168, &c. 
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(48 ) 
be ſufficient to induce Government to allow them any Proviſions ; and that it ſeemed to be deter- 
mined to leave the Colony to its own Natural Advantages to become populous, or not, in the 


ordinary Courſe of Events (84). 
Meſſrs. Hurd and Uncle, ſuſpended for Miſconduct in Cape Breton (85), and Colonel Yorke, 


had arrived in London: and Mr. Drummond was ſoliciting in the Public Offices the Payment of 
Demands, which the Colonial Council had juſtly reprobated and refuſed to admit ( 86). And 
they were exerting every means of Influence in their Power, to caſt improper lights on the actual 


ſtate of Affairs (87). 

It appears, from a Narrative given by the Chief Juſtice of his Proceedings, that, during the 
whole period of his Stay 1 in England, he had only been able to obtain one ſhort Audience from the 
Secretary of State, in which he repreſents to have found Lord Sydney ſo thoroughly prepoſſeſſed as 


to render all Remonſtrance, Evidence and Proofs, on his part utterly unavailing (88). 


(84) Vide: Chief ſuſtice Gibbons to DesBarres, dated London, 15 September 1786, (App. A. 167). viz. 
 « { HAVE this day been with Mr. Nepean—talked of Proviſions ; but that conſideration is totally rejected: And no conſideration of the Diftrefs of 
ie the People or to encourage their Stay in, or others to come to, the Colony, will be ſufficient to procure them Proviſions from the Crown-—It ſeemy 


& Jetermined to leave the Iſland to its own natural Advantages ; to become populous, or not, in the ordinary Courſe of Events.” 


(85) Vide page 37 to 40. 
(86) Vide page 17, Note 50. 


(87) Vide App. C. 252, 263, &c. Alſo, Letter from ChiefJuſtice Gibbons, dated London, 21ſt November 1786, 
(App. A. 168) viz. 

« [ HAVE every Reaſon to think the utmoſt Exertions of Military Intereſt are employed to ſupport Colonel Yorke and the 334 Regiment, and to 
« injure you and the Civil Power of Cape Breton; But, if Truth and Juſtice are not empty Names, the Civil Side of the Queſtion muſt prevail.” 

Mr. Hurd was circulating about London, a Libel with forged Subſcriptions, addreſſed to Lord Sydney, (App. C. 366, 
&c.)—Reprehenſible and unworthy Proceedings were countenanced (App. A. 168)—Calumnious Memorials and Declara- 
tions were received at the Treaſury, upon which partial and unjuſt Determinations were paſt. Vide, Papers from Champion 
and Dickaſon, Drummond, &c: and References thereof to, and Opinions of, the Comptrcllers of the Army Account 
from which, three Years afterwards upon a true Knowledge of the Caſe (in the Month of March 1790) they were —_ 
to retract, in the following Words, viz. x 


« WE called Lieutenant Governor DesBarres before us, in order to give him an Opportunity of explaining his Conduct relative to the Buſineſs, 
« which, in Juſtice to him, it is incumbent upon us to ſay, he has done to our entire Sitisfaftion, He entered into a Detail of the whole I tanſaction 
« from its Origin, produced to us the Original Minutes of the Council relative thereto, explained the Cauſe of the Seizure of the Cargoe, and ſupported 
« the Propriety of his Meaſures by authentic Documents. By the Defence of Lieutenant Governor DesBarres it appears, that, although Lieht. Drum. 
« mond has been a Sufferer ; yet his Loſſes are not to the extent which he claims, and are in ſome degree to be attributed to M.sfortune, and perhaps to 
« an Appearance of dubious Conduct, at the time, on his Part.“ (App. C. 458, 480 to 488, &c.) 


(88) Vide ChiefJuſtice Gibbon's Narrative (App. C. 399) viz: 
« THE ChiefJuſtice had often ſol cited an Audience of Lord Sydney, but did not obtain that Honour until after Colonel Yorke had arrived in England 
& and had been at the Public Offices, when the ChiefJuſtice was admitted to about an hour's Audience of his Lordſhip, who put many Queſtions to him 
« ſeemingly pointed to prove a Miſconduct in Lieutenant Governor DesBarres, and the CVI Department of the Government ia CapeBretoa ; to which 
ic the Chief ſuſtice gave candid Anſwers, and, when a fimple negative or Affirmative could not have fully conveyed an Idea of the truth he took the 
« liberty of adding ſuch explanations as he conceived might prevent a Miſconception of the Fads; But his Lordſhip appeared to be aſtoni ed at the relation 
« of the TranſaQtions and to conceive them to be incredible. After which he could never obtain the Honour of being admitted to his Lordſhip, while he 
« ſtayed in England. 
Vide: Minutes taken by ChiefJuſtice Gibbons tranſmitted to, and received by, DesBarres on the 8th June 1787, 
(App. A. 165). viz: 
« Thurſday, 24th Auguſt 1786, AUDIENCE of LORD SYDNEY (Mr. Nepean s 
Changes in the Council. « Lord Sydney expreſſed a Surpriſe and Diſpleaſure at the Changes made in the Council—faid, all the Public Officer 
« (except myſelf) had been put out of the Council, and denied the propriety of the propoſed e'eftion to the Military Staff, I repreſented to his Lordſbip that, 
4 in the Minutes of the Council he would find the Reaſons on which thoſe Proceedings were grounded—that, when the Differences between the Civil and 
« Military Departments became important and the Subſiſtence and Peace of the Staff Officers depended on their not oppoſing that Line, jt was deemed that 
© their Situation rendered them not ſo free and independent, in adviſing and acting as Councellors in the King's Service, as Members of th-t Board ought to 
& be: That Major Moncrieffe and Mr. Lovel, who were preſent in the Council expreſſed their Approbation of the Guvernor's Procee ing, and jaſtneſs of 
« the Reaſon, and a Satisfaction at his having put in their power in ſo candid a manner to avoid the difficulties they might otherwiſe have lain under—Thit 
« Mr. Matthews and Mr. Uncle were not diſmiſſed from the Board; but voluntarily refigned—That while any of them were of the Board every Meaſure 
« of the leaſt Importance was carried unanimouſly, and they had nothing to ſay in Oppoſition; and | referred to the Minutes of the Council to verify i. 
« That the Reaſons for ſuſpending Mr. Uncle as Collector, Mr. Hurd as Surveyor, and Mr. Cuyler as Clerk of the Council, appear upon the Minutes of the 
4 Council, and the meaſure appeared indiſpenſibly neceſſary for the emergent neceſſity of carrying on the Public Service of the Covernment, &c. 


Military Diſpate. © Lord Sydney ſaid he would not, then, determine which Party was right or wrong—that ſomething might be wrong on both Sides 
10 that he thought ſome of the Proceedings were rather violent that ſomething in my Charge was too much—that Military C ppoſition to the Civil Authority 
« was wrong—that he diſapproved of ſome part of Colonel Yorke's Proceecing That, in ſuch Country as this, no oppoiition to the Civil Author ty would be 
* countenanced or juſtified I hat Colonel Yorke bore an excellent Character as a good Man and Officer, and the Kegiment an excellent ChiraRter alſo 
« that nothing appeared in the Proceedings to ſhe w any prececding Inteations of Diſpute with the Civil Goverament in the Military, until the Conte t refpeR- 


refs of 


r ey 


d be 


( 49 ) 


Under theſe circumſtances, having learned that Complaints againſt DesBarres were received 
in the Secretary of State's Office, and Mr. Nepean laving upon his inquiries acknowledged the 
ſame, he requeſted a Communication of them, alledging his having been ſent Home for the expreſs 
purpoſe of explaining all the Matters relative to DesBarres' Adminiſtration and that it was-probable 
he might, when he ſhould know what theſe Complaints were, be able to give upon the Spot ſatis- 
factory Anſwers thereto: But Mr. Nepean denied to him the Communication of them, and ſaid 
that they would be ſent to DesBarres to anſwer (F,). 

Subſequently, on hearing a Report that Des Barres was to be removed, the ChiefJuſtice again 
recurred to the Secretary of State's Office, wre Mr. Nepean informed—that the Brig Relief 
was ordered out to bring him to England; but that he would not be ſuperſeded on his coming from 
the Government; although there were difficulties, reſpecting who ſhould command in his Abſence 
that his Friends thought it requiſite, for his own Honour, he ſhould come Home; as well to ſupport 
the Repreſentations made on his Side, as to obviate thoſe againſt him of the Tenour and Subſtance 
whereof the ChiefJuſtice declared he had not been able to obtain any Knowledge (90). From his 
Obſervations however, of the general Complexion of Things, he thought it neceſſary to warn 
DesBarres, that, in order to place his Reputation and Honour in that Point of View in 
which he wiſhed them to appear and to do an important Service to the King's Authority and 
the Laws and Conſtitution of this Kingdom, he would have to contend againſt a moſt violent 


Oppoſition (91). 
Lord Sydney had, in September preceding, reported on the Accounts of Expenditures a 


« ing Proviſions begin——that the Military could have no Motives to enter into ſuch an Oppoſition as they could have no Intereſt ts ſerve, and were ſoon 
« to be removed; and aſked me to explain, what ſuch Motives could be? 

« I anſwered, that, Fact; of Oppoſition were evident. That it was difficult, perhaps impoſſibe, for me to explain the ſecret Motives that might 
« have actuated Colonel Yorke—That the matter of Proviſions was the only Subject then left, on which a Conteſt could be grounded That Lieutenant 
« Governor DesBarres had been thwarted in many Inſtances by Colonel Yorke, and matters had been ſaid and done, evidently with an Intention, to 
« provoke a Rupture between him and the Military before the Diſpute be gan with Colonel Yorke reſpeQting the Proviſions, which the Lieutenant 
« Governor paſſed unnoticed in order to avoid an open Breach, and, on ſome Occaſions, greatly incommoded himſelf and the Civil Officers to gratify 
« yexatious Requifitions from the Military, That it was well known at Halifax, and I knew myſelf, that before Lieutenant Governor DesBarres came 
« out (on hearing of the Eſtabliſhment intended for Cape Breton) a Party in that Province poſſeſſing an Influence on Governor Parr were exerting them- 
« ſelves to prevent the Plan of Government and Settlement for the Iſland being ſucceſsful, and I was frequently told, by Perſons from Governor Parr's 
« Houſe and Table, and by Mr. Matthews himſelf (one of them) that che Civil Eſtabliſhment would be ſtruck off in the laſt Spring—that Colonel 
« Yorke and the Officers of the 33d Regiment at Halifax ſhewed on all cœtaſions an unfavourable Diſpoſition toward the Infant Colony—That Colonel 
« Yorke was extremely intimate at Governor Parr's Houſe, and might e afily be influenced by his Prejudices and Wiſhes That his whole Conduct, aftac 
« coming to Sydney, accorded with being under ſuch an influence and 12rejudice,” 


(89) Vide App. A. 166, 167. Alſo ChiefJuſtice Gibbons Narrative, (App. C. 399.) viz. 
« SOME time after the Arrival of Colonel Yorke and Mr. Hurd in London, the Chief ſuſtice being informed that Complaints had been exhibited at 
« the Secretary of State's Office, without loſs of time, applied at the Office to know if the Information was well founded. Mr. Nepean faid that there 
« were ſuch Complaints in the Office. The ChiefJuftice requeſted to have the ſame communicated to him, as he was ſent home to explain all matters 
« reſpeting the Governor's Adminiſtration, who would expect he ſhould endeavour to obtain every Information relative thereto, and as it was probable, 
« when he ſhould know what thoſe Complaints were, that he mig ht be able to give upon the Spot ſatisfactory Anſwers. Mr. Nepean replied, that the 
« Complaints would not be communicated to the Chief ſuſtice; but they ſhould be ſent to Governor DesBarres for himſelf to Anſwer.” . > 


(90) Letter from Chief Juſtice Gibbons to DesBarres, dated London 21ſt, November 1786, (App. A. 168.) viz. 


« Repeated reports have been ſpread that you were or would be ſuperſeded, and Governor Hamilton appointed in your Place. I purpoſely waited 
« on Mr. Nepean and mentioned the matter and requeſted to know if there was any foundation for the Reports. He told me that Governor Hamilton 
« was to have the firft Vacancy that fell; but was not appointed in your Place—that Captain Gravois was to go out in the Brig Relief, to bring 
« you to England, ſo ſoon as the ſhould be ready for failing—Mr. Nepean farther informed me that you were not to be ſuperſeded on your coming from 
« the Government: but there were difficulties in pointing out who ſhould command in your Abſence—that your Friends thought it for your own Honour 
« to come Home; as well to ſupport the Repreſentation made on your fide as to obviate thoſe againſt you, the Tenour and Subſtance of which latter I 
t cannot get a Knowledge of—Mr. Knill, who is much your Friend, writes to you on the Subject by this Conveyance. Captain James Luttrell aſſures 
« that the Duke of Richmond is warmly your Friend, as likewiſe Lord Sydney, Mr. Nepean, &c. I wrote to you before that the latter had given 
« the ſame Aſſurances— however, as Opinions often change on Reconſideration, the Orders for your coming Home may poſſibly be altered, eſpecially 
« az a proper temporary ſucceſſor in the Command during your Abſence is fo difficult, if poſſible, tc be found in the Iſland—Although, if your Money 
« Concerns ſhould not make it inconvenient to you to come, your being here would be very important, adviſable and advantageous.” a 


(91) Letter from ChiefJuſtice Gibbons to DesBarres, dated London 3oth November 1786, (App. A. 168) viz. 


« J beg you will furniſh yourſelf with ample Evidence to controvert the moſt violent and intereſting Oppoſition that can be conceived, in which 


« Envy, Malice, Falſchood and perhaps Perjury may be expected; but, as I know you deſpiſe a Victory over a weak Enemy, you have now an opportunity 
« of obtaining one worthy of yourſelf, which will not only, I truſt, place your Reputation and Honour in that Point of View in which you would 


« wiſh them to appear; but alſo render a moſt important Service to the King's Authority and the Laws and Conſtitution of this Kingdom. 


(5) 


Balance of C. 7364 75. 2d. due to Des for Diſburſements incurred, antecedent to the 25th 
March 1786 (92): But Payment not being iſſued, DesBarres Bills remained unliquidated—where- 
upon his Agent remonſtrated to the Lords of the Treaſury on the accumulating Charges by 
Damages, noting, proteſting and Intereſt „ which, then, were at the Rate of C. 340 per 
Amum (93) 3 And, alſo ſubmitted (without Efficacy) for their Lordſhip's Conſideration the very 
critical State into which he thereby would be placed on his Arrival in England (94). 

On the 19th July 1787, Des Barres . Diſpatch from Lord Sydney dated goth Novem- 
ber 1786, containing various vague Imputations and unmerited Inſerences, and ſignifying that—Upon 
| theſe Accounts, His Majeſty had thought fit that his Lordſhip ſhould ſignify to him His Royal 
Commands for his return to England, as ſoon as poſſible to give an Account of his Proceedings, 
leaving the Iſland in the Charge of the ſenior Councillor, until ſuch time as he might return thither, 
or that His Majeſty might determine upon naming a ſucceſſor to him (95). And, by the ſame Con- 
veyance, was alſo received from his Lordſhip the following Letter, dated: Whitehall, 5th April 


. (92) Vide Report, dated 16th September 1786, to the Lords of His Majeſty's Treaſury, alſo App. C. 459- 


(93) Vide, Letter from Mr. Roberts to the Secretary of the Treaſury (Mr. Steele) dated 17th January 1787, (App. 
A. 169) viz. | 


4% THE heavy Charges attendant on Lieutenant Governor DesBarres's Bills, incurred by forming a Settlement on Cape Breton, are ſo great, that I think 
et it my Duty as his Agent to requeſt the Favour of you to repreſent to the Lords of His Majeſty's Treaſury, that thoſe Bills now unpaid amount to 
« C. 8384 4. 6d, and the Damages, by noting, proteſting and Intereſt, are the Rate of £.840 per Annum, (or C. 2 105,—per day) which bave made, and 
e are making, ſuch Additions to the originial Sums the Bill were for, that are truly alarming. It will be of great Relief to my Principal, If I am enabled 
« to put a Stop to any Part of ſo ruinous an Expence.“ 


(94) Letter from Mr. Roberts to DesBarres dated London, 28th November 1786, (App. A. 176) viz. 


« J have not found occaſion to trouble you with any Repreſentations on the Subject of your Concerns at Whitehall for ſome time paſt, having 
« nothing to communicate from that Quarter that would prove in the leaſt degree agreeable to you ; but, the Leander Man of War being to fail in a few 
« Days for Halifax and being probably the laſt Opportunity that will offer to convey any thing until Spring acroſs the Atlantic, I ſhall therefore inform you 
« that no more Money has been iſſued, or is likely to iſſue, from Treaſury on your Account, ſince what I informed you of in my Letter of the 1& of 
| Oi February laſt. | 

I am informed that it is intended to order the Relief (Captain Gravois) to proceed to Cape Breton for the purpoſe of conveving you home to render 
© a perſonal Account of your Proceedings. I ſubmit to your ſerious Conſideration, the propriety of your ſetting foot in England before the vaſt Paper 
&« you have in Circulation is in ſome meaſure liquidated, for ſome of the Perſons who hold your Bills have been fo inſulting and troubleſome to me, as to 
« compel me to be at Home as little as poſſible, and I am ſure they will not heſitate being more troubleſome to you, when in their Power. This, I have 
* made known more than once to Office, where what I apprehend is admitted as likely to happen and the diſagreeableneſs of your Situation greatly la- 
« mented ; therefore, aſſure yourſelf, not a moment ſhall be loſt in making known to you when Effects are put into my Hands to enable me to clear off ſome 
« of the heavy incumbrances that will certainly prove very troubleſome to you, when on the Spot.“ 


(95) LORD SYDNEY's Diſpatch of the zoth November 1786, (App. A. 40) viz. 


« YOUR Letter of the 28th February came to hand a few days before the Arrival of ChiefJuſtice Gibbons, and by him were delivered to me 
« your Diſpatches of the 5th June, with the Minutes of the Council of the Iſland of CapeBreton, and ſundry Vouchers and other Papers intended to 
« juſtify the Expences you have incurred, as well as to elucidate certain Tranſactions which have taken Place fince your Arrival upon that Ilandſs]. 1 
have likewiſe received, by another Conveyance, your Letter of the 24th July giving an Account of your Proceedings in conſequence of my Diſpatches 
« to you of the 1gth April [5], encloſing at the ſame time a Statement of your Services [c] and explaining the Difficulties you have had to encounter, 
« ſituated as you have been, with regard to the Military Powers, in providing for the Accommodation of the Troops and the Subfiſtence of His Majeſty's 
© Subjects ſettled upon that Iſland, who, you repreſent, without your Aſſiſtance, muſt have periſhed for want of Food [4]. | 

« I have laid all theſe Letters and Papers before the King, and have faithfully reported to His Majeſty the Communications which have been made 
« to me by the ChiefJuſtice, upon the ſeveral Subjects wherein you imagined ſome Explanation might be neceſlary. 


*« His Majeſty conftantly inclined to View the Conduct of his Servants in the moſt favorable Light, always feels great concern when their Proceed - 
« ings do not appear to Him to merit Commendation. 


« His Majeſty has in various Inſtances obſerved a Diſpofition in you to encourage a diſunion of Affection between his Subjects refiding on the Ifland . 


« of Cape Breton and thoſe in the Province of Nova Scotia [e]. From whatever Cauſe your Suſpicions of the Jealouſy of the latter of the encreaſing 
Importance of Cape Breton may have been entertained, your Proceedings upon theſe Occaſions appear to me injudicious, and likely in their conſequences 
to be productive of very miſchievous Effects [/]. 

« 1 wiſh that the Proceedings I have juſt taken notice of were the only Cauſes for DifſatisfaQtion [g], but from the Meaſures which have been 
1% purſued for depriving nearly the whole of the Civil Officers of the Iſland of their Employments, and the conftant Diſputes and diſagreements which 
« have taken place between you and the Military [i], and the Complaints which have in conſequence been exhibited againſt you [4], many doubts have 
«« been entertained of the Rectitude of your Conduct [7] ; or at leaſt of your Prudence and Diſcretion, which neither the Reaſoning contained in your 
« Diſpatches, or the Information given by the Chief ſuſtice, are ſutficient to remove]; upon theſe Accounts, His Majeſty has thought it fit that I ſhould 
% fignify to you His Royal Commands for your return to England as ſoon as poſſible, to give an Account of your Proceedings, which you will do upon 
receipt of this Diſpatch, leaving the Iſland in the Charge of the Senior Councillor, until ſuch time as you may return thither, or that His Majefty 
1 may determine upon naming a Succeſſor to you [a]. 
BE With regard to the Accounts of Expences incurred by you for the purchaſe of Proviſions and for other purpoſes, the Vouchers for which your 
1 Secretary produced; my Opinion upon the ſeveral Expenditures has been conveyed to the Lords of the Treafury ; who will of courſe cauſe their Determi- 
« nation thereupon to be communicated to you [e]. I was ſorry to take notice, upon an Examination of theſe Accounts, that Charges were inſerted of a 
Nature which, conſiſtently with your Duty to the Public, you ought to have diſcountenanced, inſtead of promoting I p], and that Purchaſes of Pro- 
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( 5r ) 


« 1787. 


] have received the King's Commands to acquaint you, that His Majeſty has been 


« pleaſed to appoint Lieutenant Colonel Macarmick to act as Lieutenant Governor of Cape 
« Breton; during your Abſence: That Officer will very ſhortly proceed thither in order to 
« relieve the Perſon into whoſe hands the Charge of the Iſland may fall upon your Departure 


« from thence. I am, &c. 
« Lieut, Governor Des Barres. 


« SYDNEY" 


Lieutenant Colonel Macarmick arriving at Sydney on the 11th of October (1787) 
farther explained the Conditions and particular circumſtances of his temporary Appointment and 


Miſſion (96). 


« yifions, and other Supplies, were made by you for the uſe of Perſons, whoſe 


e able Expence has been unneceſſarily incurred [g]. 
« Lieut, Governor Des B r. 


THE Sentiments which Lord Sydney's Candour and Goodneſs of 
Heart inſpire, induce a ſtrong Belief that his Lordſhip had not adverted to 
the Inconſiſtencies contained in this his Diſpatch, and which perhaps, 
whether from Preſſure of more urgent Affairs or otherwiſe, he might 
even not have had leiſure to peruſe ; yet as it bears the Marks of his 
Lordſhip's ſanction, jt is incumbent to adduce ſome Elucidation there- 
upon, which imperious Duty prompts in Defence of injured Honour. 

{ a] Great part of the Papers alluded to were ſolemn Documents and 
Proofs, which, if they had been duly confidered, not only could not 
have failed to juſtify the Expences incurred and elucidate the Tranſactions 
which had taken plate; but muſt alſo have induced equitable Payment 
and reſulting Juſtice in all other Points. 

[5] Vide Page 42 to 46 alſo App. B. 48. 

[<] C. 449+ 

[4] Vide Minutes of the Council, Memorials, Addreſſes of the In- 
habitants, &c: App. C. 468, 469, 470, &c: 

[e] This Imputation is, as unmer'ted, as it is abhorrent. The im- 
puted Diſpoſition never exiſted; and therefore could not poſſibly have 
been obſerved, The Idea of it ſeems to have originated, from the too 
ſucceſsful Attempts practiced on the Public Offices, which indeed, in 
this and other Inſtances, if it were permitted to uſe Lord Sydney's ex- 
preſſion, might be ſaid to have diſunited his Lordſhip's generous Nature, 
from his Impartiality and Juſtice in the conſideration and Treatment of 
DesBarres Diſpoſition, Proceedings and Conduct. 

[ /]-As Lord Sydney had in his poſſeſſion ample Proofs to have ſatisfied 
himſelf with reſpect to the prevailing Temper alluded to in Nova Scotia. 
It is not eaſy to be conceived, upon what ground the Proceedings there- 
upon (had his Lordſhip been pleaſed to conſider them) might have appeared 
injudicious and likely in their conſequences to be productive of very 
miſchievous Effects. However, when Lord Sydney ſhall be pleaſed to ſpe- 
cify any thereof of ſuch tendency, it will be incumbent on DesBarres to 
refute his Lordſhips Charges, Evidence, and Inferences. 

[gz] The Diaſſtisfaction alluded to is ſeriouſly felt and lamented ; but 
it certainly was not founded on any exiſting juſt Cauſe. 

[+] No Perſon had been deprived of any Salary or Official Emolu- 
ments: not even had Meſſrs. Hurd, Uncle and Cuyler (who were the only 
Officers ſuſpended from acting in their reſpective offices until His Majeſty's 
Royal Pleaſure ſhould be known on their Caſe) been deprived thereof. 
The Intereſts and Honour of His Majeſty's Service abſolutely dictated the 
Meaſure which was purſued (Page 47-41). They ſtood impeached for 
Official Miſconduct and Miſdeameanors. They were reſtored without 
Enquiry. 

[i] The ample Evidence in Lord Sydney's Office might have induced 
to form an Opinion on this head, different from that which his Lordſhip 
ſeemed, here, diſpoſed to entertain (Vide Oecurences &c. &c). 

[+] DesBarres was unacquainted with the Complaints. It was nearly 
a year after the Date of this Diſpatch, when he received the Chief 
Juſtice's Intimation of them and that a Communication thereof had 


| 


| 


Situations did not entitle them to ſuch an Indulgence, whereby a coufidrs 


« SYDNEY.” 


deen denied to him——and which Mr. Nepean had promiſed to tranſmit 
who, however, did not do fo, although it is the practiced, and invariable 
Rule of Office, to tranſmit to Governors abroad Official Copies of all 
Complaints received againſt them; either, in order to their immediate 
Juſtification, or to enable them to colleck the neceſſaty Evidence again 
a future Trial. 

[1] Lord Sydney having been pleaſed to adopt the mentioned Charges 
againſt DesBarres and to declare that many Doubts were entertained, of 
the ReQitude of his Conduct, it, thereupon, became his Lordſhiy's indiſ- 
penſible Duty in the view of the Juſtice due to the Public to have brought 
Matters to proper Inveſtigation and Determination. 

[] Under the then exiſting Circumſtances, it were not natural to 
have expected that the Reaſoning contained in DesBarres* Diſpatches or 
the Information given by the ChiefJuſtice, which had been treated with 
unmerited Inattention, would prove ſufficient to remove Doubts moſt 
arbitarily entertained on grounds, the irrefragable Proofs of the falſity 
and abſurdity of which were in the actual poſſeſſion of the Secretary of 
State's Office. 

[=] DesBarres had been informed that, on his Departure from Cape 
Breton, he was not to be ſuperſeded (page 49). His Majeſty's Royal 
Commands now fignified that he ſhould come to England for the expreſs 
purpoſe of giving an Account of his Proceedings. The Iſland was to be 
left in the Charge of the Senior Councillor until ſuch time as he might 
return thither ; or chat His Majeſty might [in the Event he ſhould, upon 
fair Enquiry, be found guilty] determine upon naming a Succeſſor to him. 

The only Reaſon then, and which is clearly and uncontrovertibly ſpe- 
cified, for his being ordered to come to England, was, to juſtify his Official 
Proceedings and Conduct, repreſented or conceived, to have been im- 
proper or criminal. This is farther evident, from a preceeding Paragraph 
of this Diſpatch, via. His Majeſty, conſtantly inclined to view the 


Conduct of His Servants in the moſt favourable light, always feels great 


« Concern when their Proceedings do not appear to Him to merit Com- 
« mendation.” This is the declared ſole motive of the Meaſure. 

[0] No Communication of ſuch Determination was ever received. 
The Rule of Office, as well as Juſtice, required its Tranſmiſfion. 

Le] The Foundation and the Juſtice of this vague Imputation is 
poſitively denied. MY 

[ 9 ] On this metaphorical Conſtruction of DesBarres's Proceedings, it 
is neceſſary to declare that the Exigencies of the Service had been the ſole 
motive of the Purchaſes alluded to. It is true he conceived that His Ma- 
jeſty's ſubjects indiſcriminately had a Claim to ſuch means of Aſſiſtance as 
they could not by any means procure and appeared abſolutely indiſpenſible 
for their Preſervation, and he had ſupplied the ſame to them accordingly 
to ſome, upon their obligation of thereafter replacing the like into the 
Public Stores, and to the more indigent Clafſes on Condition of furniſhing 
their Labour in the Public Works for the Value. No Charge whatever 
has accrued on the Public therefrom. He has debited himſelf with loſs 
accrued in conſequence of this Meaſure. 


(96) Lieutenant Colonel Macarmick informed that he was Member for the Borough of Truro, and had ſuddenly been 
ſent for to the Secretary of State's Office ; where he was aſked whether he would like to be a Governor, as DesBarres had been 
ordered Home from Cape Breton to anſwer Complaints, and his Return thither would depend on his Juſtification : that his 
going out would place him on the Liſt of Governors for Promotion, and, in the event of DesBarres' Return to his Govern» 
ment, he would be better provided for, to which Propoſitions he (Mr. Macarmick) had agreed, &c. (Vide alſo App. B. 216 


to 220, &c.) 


( 52 ) 


ON the 13th. DesBarres embarked for Europe (97) and, on the 7th of December 
following, put into the Iſle of Jerſey. Conſidering the Predicament of his Bills and the Caution 
he had received in that reſpect (97) he felt the Neceſſity of taking Precautions for his Perſonal 
Security. Being called Home to anſwer Impeachments he conceived it to be incumbent on 
Government to have ſecured his Perſon in order to be brought to Trial, in the view of the 
Juſtice due to the Public, as well as to the Public Creditors and to himſelf. Upon the Se. 
cretary of State's Refuſal of his Requiſition for that purpoſe (99), he concerted means to land 
in ſecrecy on the Coaſt of England, and reached Whitehall on the 16th of April 1788. 

Here, it was propoſed and promiſed, in the Object of his Perſonal Security and of 
enabling him to recover what Portion he might of his Property attached and ſeized in con- 
ſequence of the Meaſures of Government, (100) to proceed firftly into the Examination of the 
Accounts, which, it was declared, might be gone through in the Space of a Week or ten days, 
when he might receive the Balance due to him. Offical Copies of the Complaints were to be 
furniſhed to him, immediately thereafter, and a minute Inquiry was to take place, into his 
Proceedings which would alſo be forthwith decided upon. He was in the mean time aſſured 
that he had not been ſuperſeded, as the Government of Cape Breton was given to him for ſpecific 
Services of national Utility (101), that he had been called Home only, to explain his Pro- 
ceedings (102), that this was expreſſed in Lord Sydney's Diſpatches which clearly ſtated 
Mr. Macarmick's Appointment to be only temporary (103), that he, then, was the actual 


| (97) For that purpoſe, he was under the neceſſity of purchaſing and fitting out a Brigantine (the Gaſpey) there being 
no other means at that period to be found in the Colony for croſſing the Atlantic. (App. C. 490, B. 154, 167.) 


(98) Vide Page 530 Note 94. 


(99) Letters to Lord Sydney, dated Iſle of Jerſey, 7th December 1787, and 17th Jan. 1788, (App. B. 66, 67.) viz. 
« I AVAILED myſelf of the firſt Opportunity in my power, fince the receipt of His Majeſty's Pleaſure contained in your Loriſhip's Diſpatches of 
te the zoth November 1786, and gth April laſt, to conform thereto, I embarked at Sydney on the 13th of October, and, after an unfavourable Paſſage, 
« came to Anchor at this Place this Morning. I muſt beg leave moſt humbly to pray your Lordſhip to conſider the very untoward Situation in which 1 
4c ſtand on account of the Demands made on me, for the Expences which I truſt will, upon proper Inveſtigation, appear to your Lordſhip and the Public to 
« have been unavoidable on my Part, and that your Lordſhip will be pleaſed to give the neceſſary Orders for my Perſonal Safety againſt thoſe Demands, 
c until I ſhall have given ſuch Explanation of the Public Expenditures, and of any other Proceedings of mine, as may be required. I ſhall wait here i 


« great Anxiety of Mind, for your Lordſhip's Commands, &c. 
« J. F. W. DESBARRES.” 


« 1 BEG your Lordſhip will permit me to repeat the Prayer, with which I preſumed, on my Arrival at this Iſland to trouble you, and I pledge 
« myſelf that, when your Lordſhip ſhall have a juſt Information of the Aﬀairs and Tranſactions of Cape Breton, you will find that, the performing my 
«« abſolute Duty as a faithful Servant of the Crown and the Public, has proved the ſole Cauſe of the Difficulties and Hardſhips endured by me. I am, for 
4 theſe and other Reaſons, and from your Lordſhip's Diſpoſition to promote Juſtice, led to hope that you will be pleaſed to give the neceſſary Orders for my 
« Perſonal Security, in order that I may be enabled to wait on your Lordſhip and furniſh ſuch Account and Explanation of Matters as may be judged proper 
44 to exact of me: And I beg leave, at the ſame time, to aſſure your Lordſhip, that it is, for that purport, and during the ſpace of time requiſite therefore, 
« only, that I wiſh to be allowed the Indulgence of ſuch Favour, &c. 

„J. F. W. DESBARRES.” 


Letter to Mr. Nepean, dated Iſle of Jerſey, 17th Jan. 1788, (App. A. 68.) viz. 
«« 1 BEG you will have the goodneſs to move Lord Sydney for his Lordſhip's Anſwer to my Requeſt. Tam in great Anxiety and feel myſelf much 
« hurt in the very mortifying Situation and Embarraſſments into which, through my Zeal and faithful Services to His Majeſty and the Public, I am ſuffercd, 


4% in the Abſence of Diſcrimination, to be involved, &c. 
% J. F. W. DESBARRES,” 


Letter from Lord Sydney, dated Whitehall, 28th Jan. 1788. (Ap. A. 49.) viz. 

« 1 HAVE been favored with your Letter of the th of laſt Month, acquainting me, that in purſuance of His Majeſty's Commands, you had left the 
« Ifland of Cape Breton, and had arrived at the Iſland of Jerſey, and deſiring that ſome Steps may be taken by me for ſecuring your Perſonal Safety againt 
«*« certain Demands at preſent ſtanding againſt you, until your Affairs have undergone an Inveſtigation. I have conſidered the Purport of your Application, 
« am ſorry to acquaint you, that I cannot conſiſtently with the uſual Practice of Office, take any Steps of the Nature which you ſolicit ; but recommend it 
« to you to have recourſe to the Holders of your Bills [a] who, I have no doubt, will grant you every reaſonable Indulgence upon explaining to them the 
« Occafion of your requeſting it, &c. «SYDNEY.” 


[4] This Advice was nugatory. It was felt in the Secretary of State 's Office to be ſo, (App. A. $0.) as well as at the Treaſury, Page go). 
(100) Vide: Writs of Attachments, &c. (App. C. 491 to 497.) 
(201) Vide page 4; Alſo Letter from Lord Sydney, dated Frognall, 4th Novem. 1792, (App. A. 78.) viz. 


« WHEN I had the Honour of recommending you to His Majeſty I had no other Motive than to aſſiſt an Officer who had ſerved well and had not 
« been ſufficiently rewarded for his Services, and who was likely to be farther uſeful in thoſe Parts of His Majeſty's Dominions to which he was to be 


« ſeat.” .. 


(102) Vide: App. A. 40. 


(103) Vide: App. A. 45. 
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(33-3 : 
Governor of Cape Breton that it was ſo ſtipulated with Mr. Macarmick, and he might 
rely on Juſtice being done to him in every Point: That, as there were unfavourable Impreſ- 
fions and a violent Prejudice at the Treaſury againſt him, the Meaſure of calling him Home had 
been conſidered to be the beſt Means for ſaving him from ſuffering by their arbitrary operation. 

IN reſpect to the Accounts of the Public Expenditures incurred for the Support of the 
Colony : The Vouchers had been regularly tranſmitted with the Accounts : Subſequently Duplicates 
thereof had been ſent, and DesBarres had in his poſſeſſion a Triplicate Set. It being ſuggeſted, 
that as ſeveral of the Vouchers belonging to the tranſmitted Sets were miſſing (it was at the ſame 
time acknowledged that they might have been miſlaid or loſt in their progreſs through the Offices) 
if he gave in his Triplicates or inſtantly compleated One of the ſaid Sets, it might greatly conduce 
to accelerate the Settlement of the Accounts: And accordingly, he compleated one of the men- 
tioned Sets of Vouchers. 

The Impreſſion of the Calumnies, which had been received into the Offices, had preverted 
the natural courſe of their Examination and rendered it not only tedious, but very perplexed and 
inconceivably painful. Imputations and Facts, neither true nor relevant, founded on a perfect miſ- 
underſtanding and miſtatement of his Proceedings had been inſerted in the Reports to the Treaſury, 
ſuch as —That Lord Sydney could not recommend the Payment of Charges on the Public for Troops levied 
without the previous Santtion of Parliament Or for an Armament to invade an and belonging to 4 
Sovereign in Amity with His Majeſty, &c. (104), of which it were as impoſſible to have formed any 


(104) The Grounds of theſe Imputations were: That,. In purſuance of the following Royal Inſtructions: viz. . You 
« ſhall take care that all Planters, Inhabitants and Chriſtian Servants, be enliſted under good Officers, and when, and as 
« often, as ſhall be thought fit, muſtered and trained; whereby they may be in a better Readineſs for the Defence of Our 
« Iſland under your Government, &c.” Dez:Barres had formed a Plan for eſtabliſhing a Militia, adapted to the Situa- 
tion and Circumſtances of the Iſland of Cape Breton and congenial to the Diſpoſition of irs Inhabitants, which he con- 
ceived, might, on emergent Occaſions, prove the more advantageous to its Protection, by having in each Militia Corps a 
Proportion of Men capable to act on Board of Veſſels and Crafts as well as on ſhore, and intelligent for ehuſing and ſecuring 
Poſts and combining the means of its Defence. Towards the Execution of this Plan he had appointed Two Companies, 
which were chiefly compoſed of diſbanded Troops and Perſons who had ſerved His Majeſty at Sea, and he had approved' of 
their regular Conduct and Diſcipline and expreſſed the ſanguine hopes he entertained from the Progreſs of the Plan; But no 
Charges whatever had been made, or were ever intended to be made, on the Public therefor. 

With reſpect to the alledged Armament and Expences thereof, the Truth is, that—In conſequence of a Repreſentation 


and the following Proceedings Reſolutions and Advice of the Colonial Council thereupon, viz. 

« AT A COUNCIL holden at the Governor's Houſe on the Iſland of Cape Breton, the 2oth Day of Auguſt 178 5. PRESENT : His Excel- 
« lency the Governor, the Honorable Richard Gibbons, Thomas Monerieſſe, James Edward Boiſſeau, Benjamin Lovel, Richard Sweet. 

« HIS Excellency the Governor having laid before the Board the Petition of Mr. Edward Kavanaugh, and the Depoſitions of Michael Mulcahy and 
« John Smith reſpecting a Piracy committed by Martin Ariſto, Edward Seal, Lawrence Kavanaugh and one Evan, in running away with a Fithing Veſſel 
« (called the Harriot) belonging to the ſaid Edward Kavanaugh, requeſting the Opinion and Advice of this Board thereupon : And {the Board having 
« taken the ſame into Conſideration, and having enquired into the Circumſtances and Nature of the Caſe, RESOLVED, That it is the Opinion of this 
« Board, that there is great Reaſon to believe that the ſaid Pirates have carried the ſaid Veſſel to the Iſlands of Miquelon or St. Pierre, and have them. 
« ſelves taken refuge there, and that it is the humble OPINION and ADVICE of this Board, that His Excellency the Governor ought to diſpatch a 
« proper Veſſel to the Governor or Commandant of faid Iſlands, to demand the reſtoration of the ſaid Veſſel and delivery up of the ſaid Offenders to be 


« dealt with according to Law.“ 
Copy of DesBarres' Diſpatch, dated Iſland of Cape Breton, Sydney 21ſt Auguſt, 1785, (App. C. 514.) viz. 
1 IN conſequence of the Repreſentation, and Proofs adduced by Edward Kavanagh, a Subject of the King my Maſter, and an Inhabitant of the Iſland 

« of Cape Breton, carrying on the Fiſhery, and engaged in an extenſive Branch of Commerce, which Proofs have been verified by a Depoſition taken 
te before the Chief Juſtice of this Iſland and its Dependencies within my Government, ſtating that on or about the Thirty-firſt Day of July lat, at the 
« Port of Braſdor, a Piracy was committed, by Martin Ariſto (the Maſter) and part of the Crew of a Fiſhing Veſſel belonging to Mr. Kavanagh, ordered 
« by him to Fiſh, upon the Coaſt of this Iſland and Iſles thereupon Dependant, by running away with the ſaid Veſſel, her Stores and Proviſions, and, from 
« a concurrence of circumſtances and reaſons, it is believed that thoſe Perſons, with that Veſſel have taken refuge in the Iſland or Territories of His moſt 
« Chriſtian Majeſty under your Command. 

« ] think it my indiſpenfible Duty to the King my Maſter, to requeſt your Excellency will according to the Law of Nations; cauſe ſearch to be made 
« within the Limits of your Authority for thoſe Pirates, and the Veſſel with which they have tun away, and that the Veſſel and Offenders, or ſuch of 
« them as ſhall be found, within the precinct of your Juriſdiction, may be delivered up to the Honourable James Edward Poiſſeau, a Member of 
« His Majeſty's Council, Commiſſioner for apprehending and trying Piracies, and Felonies in the Admiralty Juriſuiction, and Commiſſary of Muſters 
« of this Iſland and its Dependencies, that they may be dealt with, and diſpoſed of, according to Law. This Gentleman, who will have the Honor to 
« deliver this Letter to your Excellency, is by me charged with the fulleſt Commiſſion, and Inſtruftions to co-operate. and treat with your Excellercy 
« upon this Subject. I have Honor to be, &c. 
« To His Excellency Baron de 1 Eſperance, Governor, cr to the Office commanding « J F. W. DESBARRES.” 
* * h Majeſty's Ferces en the Iſland of Se. n 


Orders given by DesBarres (App. C. 515.) viz: 
«« YOU are hereby required and directed forthwith to embark on Board of the Schooner Sydney, hired into the Service of this Government and 


« proceed without loſs of Time to the Iſlands of St. Peter and Miquelon, and deliver my diſpatches herewith as directed, making all peſſible enquiry 
« for the diſcovery of Martin Ariſto and his Accomplices and all others who may have been concerned in piratically running zway with the Harriot : 
« all whom yon are to ſecure, bring, and deliver into fafe Cuſtody within this Government. Civen under my Hand, at Sydney this 23ſt Day of 
« Auguſt 1785. 

To the Hin. James Edward Buiſſeau, Er. 40 J. F. W. DESBARRES.” 
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Nea, as of the moſt extravagant Fictions of phantaſtic Poets. Hence, though the Sums, recom- 
mended in thoſe Reports to be paid, had not been iſſued; yet he was arbitrarily reproached 
with having exhorbitantly laviſhed the Public Money; when, in fact, the whole Amount, paid 
to him by Government towards defraying the Charges of eſtabliſhing and ſupporting the Colony, 
was under £.6000, (105). 

In this Interval, he remainded ſecluded in a Sanctuary under inceſſant perturbation from the 
Impatience of the clamourous Public Creditors, refraining from the Intercourſe of his Friends 
until the promiſed Inquiry ſhould remove the Stigma of the vague Imputations and Complaints, for 
which he was conſcious there exiſted no Ground whatever and of the particulars of which (however) 


he could not obtain any Official Knowledge. It was in this gloomy Retirement, that, the groſs 


Fabrication and Forgery addreſſed to Lord Sydney, formally delivered by Mr. Hurd, and received 
into the Secretary of State's Office, a Communication of which had been refuſed to the Colonial Chief 
Juftice, a Copy whereof had been promiſed to be, but had not been, tranſmitted to him, and which is 
referred to in his Lordſhip's Diſpatch of the 3oth November 1786, was brought to him by a 
Gentleman in whoſe hands Mr. Hurd had put it, for a calumnious purpoſe (106). 

Upon this Diſcovery he urged with redoubled ardour for the promiſed Copies of the Com- 
plaints. They were not to be found! The Under Secretary, pointing at a Deſk in the Office, 
ſaid, if he (DesBarres) could tell what Clerk (107), or Meſſenger had taken the fame from thence 
he ſhould immediately be diſmiſſed. The Reply was, that they had been put into Circulation 
through Mr. Hurd during the paſt two Years (108), and perhaps were at that very Inſtant circu- 
lating. Hereupon the Under Secretary of State obſerved that it might only be a Copy, which 
Mr. Hurd had from Colonel Yorke. 

DesBarres being informed that Mr. Hurd was about to leave England, applied for his De- 
tention until he ſhould be confronted (109), and ſome Days afterwards received from the Under 
Secretary of State a verbal anſwer: — That Mr. Hurd would be detained; But that he now muſt 
ruin Mr. Hurd, or Mr. Hurd muſt ruin him. | 

LORD Sydney had appeared ſtrongly prepoſſeſſed with prejudice againſt DesBarres's unexa- 
mined proceedings and Condut(110). And although his Lordſhip had frequently declared his own 
liberal Diſpoſition to do him impartial Juſtice (111); yet he was, all this time, ſuffering. the moſt 
mortifying Diſappointments from the Diſpoſition and Delays in his Lordſhip's Office (112). Hav- 


Having ſent the Schooner Sydney (of 60 Tons, navigated by her Maſter and three Men) with a Diſpatch to the French 
Governor of Miquelon and St. Pierre, to reclaim the ſaid Veſſel and Pirates, (ſhould ſuch be found within the Precin& of 
his juriſdiction) it was thought adviſable to ſend a Corporal and four Men in order, in caſe of ſaid Offenders being appre- 
hended, that the Schooner Sydney and her Crew might be protected againſt any Attempt on their part. If even the Corporal 
and four Men as applied for from the King's Troops at Cape Breton, had been obtained for that obvious purpoſe, no Expence 
whatever would have accrued on the Public therefor. Wo 


(105) Vide App. B. 152 to 157. 


(106) See, Atteſted Copy of this attrocious Production, and the Obſervations and Declarations on Oath reſpect- 
ing it. (App. C. 365 to 368.) 


* 


(107) If the Under Secretary of State thought it allowable to ſuſpect any of the Clerks to be capable of ſuch Miſde- 
meanor, he certainly was the only Judge on whom to affix his Suſpicion. 


(108) App. C. 366. 


(109) Vide: DesBarres' Letter to Mr. Nepean, dated 14 Auguſt 1788, (App. B. 73.) viz. 
There being a Report that Mr. Hurd is about to leave the Kingdom, (whether upon Public or Private Buſineſs I know not) I cannot therefore but 


«« defire that you will fignify immediately to Lord Sydney my moſt earneſt Requeſt that he be detained at all Events to be ready to appear, in order that 1 
« may confront the moſt groſs and falſe Allegations which have come from him, or any others he may dare to bring forward,” 


(110) Vide: App. 28, 40, 46, 165, &c. 


(111) Vide: App. 52, 53. 
(112) Vide: App. 50 to 56, B. 69 to 80. 
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ing thereupon requeſted the favour of a perſonal Audience (113), an Interview took place at his 
Lordſhip's Houſe. He laid open the ſtate of the Affairs, his Proceedings, his Conduct, his im- 
pending Ruin in conſequence of the Treatment thereof, and moſt earneſtly entreated that his 
Lordſhip might be pleaſed no longer to procraſtinate the promiſed Inquiry, Lord Sydney reſolved 
that, he ſhould in the firſt inſtance clear up the Objections to his Accounts at the Treaſury, 
which, when done, his Lordſhip would recommend him to His Majeſty for ſome Mark of the 


Royal Favour. 
1789. 


LORD Sydney had appointed a Day for inveſtigating, and giving his Opinion on the Caſe, 
and his Lordſhip having required to know what his Expectations were, he humbly ſubmitted his 
Claim, viz. Reimburſement of his Advances and Compenſation for the Loſſes he had ſuſtained by the 
neceſſity; on the Failure of ſupport from Government, of maintainiug His Majeſty's Colony with the means 
of his own Reſources and Credit: Reparation of his Honour and Reputation as Lieutenant Governor 
And that Advancement of Rank in his Military Capacity which the Rule of the Service and the munifi- 
cent Fuſtice of His Majeſty point out to be his Right in conſideration of the Nature Merits and Senority 
of his Services (114); But no Inveſtigation nor Deciſion took place, notwithſtanding his Lordſhip's 


Appointment. 
AT length, a Report upon the Account of the Expenditures for the Colony of Cape Breton 


being (in February 1789) tranſmitted from the Secretary of State's Office to the Lords of His 
Majeſty's Treaſury, DesBarres humbly ſubmitted for their Lordſhips Conſideration :—That it was 
then nearly three Years ſince the neceſſary Credits for performing the indiſpenſible Duties of his 
Appointment had been ſuſpended, and conſiderably more than two Years ſince he had been called 


Home to anſwer Charges, faid to be preferred againſt him, in Juſtification of withholding the uſual 


(113) Letter from Des Barres to Lord Sydney, dated Spring Gardens, 19th December 1788, (App. A. 75) viz. 

« YOUR Lordſhip had the Goodneſs ſome time ſince to take me by the Hand en paſſant, and to ſay, you had not time to ſpeak to me : you cannot 
« be inſenſible on Reflex on what ſevere and unmerited Mortificaticn and Diſtreſs I have ſince ſuffered from the negleQs of my repeated perſonat 
« Applications at your Lordſhip's Office for the Exmination into my Conduct at Cape Breton, and the Ruin of my Property in Nova Scotia to anſwer the 
« Demands of Creditors, which, I humbly conceive, are due by Government. My requeſt therefore is, that your Lordſhip would follow up that 
« friendly Notice by appointing any Day and Hour, when I may have the Honour of a private Conference with your Lordſhip at your own Houſe, 

« P. S. Among other Mortifications, your Lordſhip muſt be ſenſible, it is not the leaſt that I cannot have the Honour of waiting on your Lordſhip, 
« with Security, but on a Sunday.” 


(114) Letter from DesBarres to Lord Sydney, dated 31 Jan. 1789, (App. A. 82.) viz. 


« THEE intollerable Situation into which I am involved, compels me humbly to remind your Lordſhip, that I have long and unjuſtly endured a very 
« ſevere degree of unmerited Diſtreſs, and that I till remain in the moſt painful ſuſpence, waiting for the reſult of your Lordſhip's Pleaſure and of the 
« Hope, which I have been led to entertain on the faith of your Promiſes, that Juſtice would be done to me, c:“ 


Letter from DesBarres to Lord Sydney, dated 3d February 1789, (App. A. 83) viz. 

« MAY I not reaſonably hope, that I ſhall not be conſidered by your Lordſhip as diſteſpectfully importunate, when I recount that I have been ten 
« Months in England under the Terror of ſuffering the Ignominy and Diſtreſs, even of a Goal, and my private Fortune and Perſonal Eſtates taken from 
« me by Executions, whilſt every One of thoſe Demands which thus diftreſs me, I am bold to ſay, ought in Juſtice to have been ſatisfied by Government, 
« as they aroſe from my poſitive Duty in the Execution of that Truſt and Station with which my Sovereign had honoured me. And, what is to me moſt 
« valuable, my Honour and Reputation have been charged and invidiouſly repreſented : Still, at this Day I remain without the ſmalleſt Intimation of your 
« Lordſhip's Sentiments concerning my Character or Circumſtances, although I had the ſtrongeſt Aſſurances that every particular of my Situation ſhould 
« be attended to with celerity, and a Period of Determination has frequently been affixed many months ago, and, as frequently put off. 

© On the 27th of December laſt, your Lordſhip was pleaſed to deſire me to mention, what my Pretenſions were, and appointed the Tueſday follow. 
© ing, when your Lordſhip would more fully inveſtigate my Statements and the Matters I had adduced, and honour me with your Sentiments on my caſe. 
I have been in daily Attendance ever ſince, without being favoured with this honourable Opportunity. 

« Far from preſuming on my Abilities as an Officer ; yet, tenacious of my Honour and Integrity, my Expectations muſt be obvious, and ſuch as 
« conſcious Rectitude juſtifies my Claim to, and which, if refuſed to my humble Requeſt, I ſhall be warranted to demand—a fall Reinſtatement of my 
1 Lofles ſuſtained in my private Fortune, from a Procraſtination of that Support which my Station and Duty gave me a juſt and immediate Right to expect 
« a ful. and compleat Re paration of my Honour and Reputation as an Officer and Lieutenant Governor, both of which have been groſſly inſulted by falſe 
« Repreſentations and n.alicious Aſperſions—and that Advancement of Rank in my Military Capacity, which the Order of the Service points out to be 
„my Right. 

2 Devoted in Deference and Reſpect to your Lordſhip, believe me, My Lord, far from preſuming to dictate or point out any thing. Nevertheleſs, if 

&« your Lordſhip's favourable Diſpoſition meets and approves of my Pretenſions, two Ways, among others, occur, not doubting of your Lerdſhip's Juſtice in 
© making a proper Election. The Ore, to d'ret a Public Inquiry into every Part of my Conduct, and, if neceſſary, from the firſt Day of my being 
© honored with a Commiſſion in His Majeſty's ſervice to the preſent Moment. The Other Way, ſhould it be deemed unneceſſary, or perhaps unexpedient, 
© to enter into a Diſcuſhon ſs public, and involving ſo many other Chara ters, againſt whom I declare myſelf free from every kind of udworthy Reſent- 
ment, or with to bring under Cenſure farther than ſelſ-juſtification ſhould compel me, as Information has led me to think and believe that I am not ſuper- 
ſeeded, is that of my being honourably returned to my Government with unequivocal Powers and Inſtructions, as a Teſtimony to the World that I am 
„not undeferving of that Confidence His Majeſty has honoured me with, and that I have yet the particular Happineſs of your Lordſhip's 2 


« which it woula be my chief Study and greateſt Pleaſure to cultivate through life, &. 
J F. W. DESBARRES.” 
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( 56 ) 
Amftance afforded to Others in ſimilar Situations :—That, in conſequence thereof, heavy Damages 


had accrued from the proteſts and current Intereſts on his Bills, which mult continue to accu- 
mulate until the Juſtice of their Lordſhips might enable him to put a ſtop to their ruinous 
Progreſs—the Public Creditors having levied Executions on, and made Seizure of his, Eſtate and 
Property (115). The Secretary of the Treaſury obſerved to Des Barres thereupon, that a Mode 
for arranging the Buſineſs had occured to him, which he would ſuggeſt to Mr. Pitt. However, 
after long and conſtant Attendance, no Reſult was obtained (116.) 

IN this period, DesBarres, being informed that Mr. Hurd, (whoſe Detention he had in 
the preceeding Month of Auguſt moved for in order to be confronted) was then actually under 
Orders for going abroad, preſſingly reiterated his Inſtances for the Juſtice due to him (117). 

ON the 22d. Day of March Mr. Hurd being queſtioned upon the Complaints (which he had 
formally delivered in 1786 into the Office under his own and ten other Subſcriptions) confeſſed 
in the Preſence of His Majeſty's Secretary of State, of the two Under Secretaries of State, and 
of DesBarres, that he could not ſupport any of the Charges therein. DesBarres thereupon pointed 
out, among the forged Subſcriptions the Name of a Perſon, who (then) happened to be in 
London and had declared that he would have his Hand cut off, rather than put it to ſuch an abo- 
minable Piece of Paper, and propoſed to bring him before Lord Sydney; but his Lordſhip declined 


to ſee him. 


DesBarres took leave to obſerve, that, notwithſtanding ſuch glaring Marks of the Attrocity 
of the Fabrication produced by Mr. Hurd, and the irrefragable Proofs as well in Lord Sydney's 
Office as in his own Poſſeſſion of the falſity of the Allegations contained therein (118), it ap- 
peared nevertheleſs requiſite, that he ſhould be tried thereupon and upon any and all Complaints 
whatever which might be adduced, that he conceived himſelf to be entitled to an Opportunity of 
Juſtification againſt Calumnies manifeſted to the world in the moſt injurious and nefarious manner; 
and, beſides, as Lord Sydney had thus groſsly been deceived, it were alſo highly requiſite, for his 
Lordſhip's own Credit, to bring forward the Authors of the Impoſition. 

Having adverted to the Aſſurances given to him, that he ſtill continued to be e Lieutenant 
Governor of Cape Breton, One of the Under Secretaries obſerved that his Lordſſiip knew it had 
been ſo agreed and that Mr. Macarmick had been ſtipulated with accordingly. He perſiſted to claim 
the promiſed Copies of the Complaints and a Trial. Lord Sydney ſail he would conſider matters 
and determine thereon. 

DESBARRES' aſſiduous Solicitations at the Treaſury had only been anſwered with general 
Expreſſions of Regret at the Delays. It was ſaid that Lord Sydney's Reports were ſo very vague 
and indeciſive that the Office could not poſſibly proceed in the Matter, and that it were abſolutely 
neceſſary it ſhould undergo Mr. Pitt's own thorough Examination. DesBarres, thereupon, humbly 
requeſted a Communication of theſe Reports, or to be furniſhed with Extracts of the Objections 
alleged therein in order to explain and refute them. This indulgence was refuſed. | 

At an Interview appointed by Lord Sydney (on the 1ſt June 1789) having mentioned the 
Difficulties and expoſtulated with his Lordſhip on the irreparable Miſchiefs (219), which would 


(115) App. B. 84. 
(116) App. B. 86, 


(117) Letter from DesBarres to Lord Sydney, dated 6th March, 1789, (App. B. 85) viz. 

« IT is with a painful Reluctance, that I muſt again importune your Lordſhip on a Subject, which no Conſideration in Life can induce me to 
<< negleQt, I have long looked up to your Lordſhip, with a confident Hope that ſome Meaſure would have been taken, whereby I might have juſtified to the 
% World the Integrity and Honour of my Conduct. —I am informed that Mr. Hurd, who has ſhewa much Forwardnefs to injure my Honour, Reputation 
« and Fortune, and who has been long detained to ſupport Charges againſt me, is now on the point of going abroad under Orders. It is eſſential to the 
End of Juſtice that he be confronted upon the Aſſertions he has made. Juſtification is the pure Motive of this my Application to your Lordſtiip.— Again, 
I ſupplicate your Lordſhip not to ſuffer my Inquietude to continue; but to favour me with an explicit Relief—e'ther, by judicially confronting me with 
« 'my Accuſers, or ſignifying your Lordſhip's Diſbelief of the Accuſations And I further entreat your Lordſhip will not condemn, as preſumptuous, 
my Expectations of an Official Anſwer in a Concern ſo ineſtimable and ſo ſeriouſly intereſting to, &c, : 


( ; * | 
© To the Right Hon. Lord Sydney. « J. F. W. DESBARRES.” 


(118) App. 365 to 368. 


(119) Numerous Accounts had in the mean time been received of the Proceedings at Cape Breton ſince DesBarres 
Departure from thence, which, in the View of Juſtice and the Public Intereſts as well as in order to prevent the Decline of 
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ariſe from delaying the ſerious Conſideration, and a juſt Arrangement, of the Affairs of Cape 
Breton, his Lordſhip ſaid he would that very Day make Inquiries at the Office and ſend to the 
Treaſury reſpecting the Buſineſs. On DesBarres requeſting to know when he ſhould attend for the 
reſult, his Lordſhip replied that he would ſend to him within four Days. In this Interval, however 


Lord Sydney quitted the Office of Secretary of State, and did not ſend to him. 


the Colony into Annihilation, highly required the ſerious Conſideration of Government and to be immediately repreſſed. 
Among theſe, was a Repreſentation addreſſed to Lord Sydney on the 1 of March, 1789, by One of the oppreſſed Settlers of 
the Colony, who pledged himſelf to his Lordſhip to verify the Facts aſſerted therein. He gave a Copy thereof to DesBarres, 
of which the following is only an Extract. (App. B. 216.) viz. 
« DURING your Lordſhip's Adminiſtration, ccc 

«« Not doubting of your Lordſhip's higheſt ſatisfaction, in giving birth to an Eftabliſhment more beneficial and permanently advantageous to Great Britain, 
«« than the brilliant Conqueſts of other Miniſters ; and following the general Invitation, I went to that Country with the moſt ſanguine Hopes of wit- 
« nefſing the rapid Progreſs of thoſe National Advantages to my Country, and participating in thoſe individual Benefits I had preſaged to myſelf and 
« to a great Number of my Acquaintance, whoſe ſpeculative Views were directed to that Settlement from my encouraging Deſcription: 

« Hitherto, my Lord, I am mortified to own, that my Expectations have been greatly diſappointed ; although I cannot admit that they were ill. 
« founded, or that the Iſland which gave them birth is in any Degree whatever deteriorated : And, were not my Circumſtances involved in the Iſſue of its 
« Proſperity, it might appear officious in me to attempt any Inveſtigation of thoſe Cauſes from which I conceive that the general as well as private Di- 
« appointment ariſe : Such unavoidably tending to a Deſcription of the Conduct of Men, uſually deemed the beſt Evidence of their Principles and Diſpo- 
« tions, I ſhall confine my Obſervations to pointed Facts, which my own Faculties have witneſſed, and which I can maintain. But, ſhould I deviate into 
« the Path of Conjecture, and, from Reports alone, pretend to draw Concluſions poſitive, I will own myſelf ſubject and liable to Error.—Perhape, to 
« this human Weakneſs, may in a great Degree be attributed the preſent and forbidding Proſpects of that Iſland ; for, ſcarcely ſeems the ſtructure to have 
« begun, when invidious, and I believe deſigning, Rumouts laboured to effect its Deſtruction, and which to every Appearance have too well 
« ſycceeded : 

« Suffering me to digreſs and, out of many ſuch, to ſelect only One Inſtance or Two of the Prevalence of this Spirit of Detraction and how often 
« its Foundation is laid in Falſehood, I ſhall beg leave to mention that, in the Spring 1787, there was publiſhed in One of the Papers a very genuine 
« Deſcription of this New Government, its Natural Advantages and Properties pointed out and deſervedly extolled : The Author next deſcribes the 
« Lieutenant Governor and his Adminiſtration : He then draws the Characters of ſeveral Gentlemen in that Province; but with ſcurrilous Wit and Scandal; 
« traducing the Whole. The Production was ſought after with Avidity, at Home, and ſeemingly read with Pleaſure: At Sydney, it was received with 
« Raptures by thoſe who had confederated to oppoſe the Lieutenant Governor, or combined to accuſe him. The Quarrels between two Knaves brought 
« me to the Knowledge of them. The One, the identical Author alluded to is a Man, my Lord, who had never been in any Part of America had 
« never ſeen the Lieutenant Governor and a perfect Stranger to his Hiſtory—who never knew the Complexions, Fortunes, Situations or moſt diſtant 
« Connexions, of any One Perſon he had thus ſlandered in a Style of ſuch Confidence and ſeeming perfect Knowledge. This Man is an Author, poſſeſſing 
« the Powers of ſtrong and infinuating Language; but, in Principles, he is a very Proftitute whoſe Depravity and Need would ſway him, for the meaneſt 
« Bribe, to undertake to calumniate a Judge and vindicate a Thief—Nor has the preſent Miniſtry ; nor even Mr. Nepean his Friend, eſcaped the venom 
« of his public Slander: And the Other, the corrupting unqualified Wretch who furniſhed him with the Outlines, is as deſpicable a Character as the 
4% Author. 

7 The Surveyor, ſingularly indulged to remain at Home, although the Exerciſe of his Duty is evidently one of the moſt neceſſary Functions in a New 
« Settlement; yet, when he does arrive, it ſeems not with a view to perſorm any Operation of his Office—having neither Books, Inſtruments nor the 
« ſmalleſt neceſſary Apparatus for that purpoſe ; but, with great Diligence, applies himſelf and, in leſs than a Week, acquires more Knowledge and Infor- 
« mation of the Lieutenant Governor's Male ddminiſtration, than would be ſufficient to puniſh and degrade all the Governors in His Majeſty's Service, if 
« DesBarres* ſingle Crimes were ſhared among them. Thoſe are carefully collected, and make a Catalogue of Criminating Changes in the form of a ſolema 
« and authentic Repreſentation and Remonſtrance officially addreſſed to your Lordſhip—and not only ſo: It has been invidiouſly diſtributed among DesBarres 
« Friends, like advertiſing Han Bills : A Proceeding, which common Juſtice muſt condemn, as the Intention is obvious and of nefarious Import. I have 
tt ſeen the Production and the Names alleged to accompany it ; but, as every ſenſe of Honour and Rectitude and Sacredneſs of Character and Reputation, 
« claim a full Inveſtigation of the Deed and your Lordſhip's peculiar Protection, I ſhall reſerve my Sentiments of this Production until fuch ſhall 
« take place. 

« Under what Reſtrictions of Economy the Eſtabliſhment was to be carried on, it is not for humble Subjects to know. But common Capacity muſt 
« readily conceive an impoſſibility in the Mother Country, to eſtabliſh Colonies without a confiderable Expznce : Yer, if I am well informed, what has 
«* hitherto been incurred for this (although yet in the very expenſive State of Non Age) is very far ſhort of the Eſtimate propoſed before it was begun: 
« Nevertheleſs, it would be an eaſy matter to prove that a much larger Expenditure would be juſtifiable to the Nation in bringing it forward, whilſt 
« Fiſheries, Commerce and Navigation are underſtood to be the principal Supporters of our Empire; And add to theſe eminent Advantages peculiarly be- 
* longing to this Iſland the Importance of its Poſition as a Safeguard to our remaining Colonies, apparently evident even from the ſlighteſt Inſpection of the 
« Map of that Country, ſhould its former Owners, or their New Allies in the Weſt, meditate at a future period any hoftile Intentions to diſpoſſeſs us of 
« it2 political Probability, perhaps, neither futile nor extravagant. 

„% DesBarres, a Gentleman of approved Abilities, Rank, and long Service, whoſe Labours have contributed to the Benefit of this Country in a very 
* conſpicuous degree, and whoſe ſuperior Knowledge of that Coaſt, Country, and its Reſources, Malignity itſelf cannot depreciate : To him and his Friends 
« was the Projection and Plan of the Eſtabliſhment of Cape Breton generally aſcribed ; which, the Sovereign approving, was ordered into Execution Nor 
« could it thus be deemed ſtrange, that His Majeſty ſhould beſtow the firſt Tutelage of the Infant Colony to its Parent Projector, and, confiding in his 
& Abilities, direct him with Powers adequate, to ſubſtantiate every Expectation. 

« Subordinate Aſſiſtants are alſo appointed—although much limited in Number and with Salaries, barely adequate to the Support of their Exiſtence in 
« a Wilderneſs where every Neceſſary of Life remains to be imported from other Countries; much leſs to ſupport the Dignity annexed to Station and Office 
« And, could I credit the ſuperſtitious Doctrine of Predeſtination, I ſhould verily think that a Fatality had directed the Election of thoſe Appointments. 
« For, much I queſtion, if exerted Pains and human Ingenuity could have formed a Collection, amongſt all the Candidates in His Majeſty's Dominions, of 
« Perſons more truly diſqualified and unworthy. 

« From the Beginning, another very formidable Enemy to the Proſperity of the Colony manifeſted itſelf in the political Diſpoſition of a neighbouring 
% Province, from which this Iſland had been detached : Troops to ſupport the Government are ſent from thence, and, though it might be unfair to ſurmiſe 
© that they brought along with them, from their laſt Station, ſome latent Maxims of political Jealouſy and Promptitude to thwart a Growth avowedly obnoxious 
* to the Cenius of Halifax ; yet, many Inſtances of their Conduct but too plainly verified ſuch Apprehenfion, Miſunderſtandings very ſoon ariſe, between 
* the Lieutenant Governor and the Officer commanding the Troops ; and it is reaſonable to think that the Chiefs in Contention will take every Step for their 
« Jutification and the ſupport of their different Pretenſions— But, as it is ſuppoſed that the Appeal has already been made to to the Sovereign, it would be 
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40 unpardonable Preſumption in any Subject to decide upon the Merits or Demerits of the Diſputants ; yet, as the Contention produced much Evil and 
46. Diſtreſs to the Colony, it is natural in thoſe who have ſuffered taerefrom to expect that a Determination ſhould be given, in order that His Majeſty's 
& Subjects in His Colonies ſhould clearly underſtand the Diſtinctions made in them between the Civil and Military, Powers and Juriſdictions, and know 
ec which to 
ö ſome to the One and ſome to the Other. The Conduct 
« and Views of ſuch it is allowable to deſcribe, dutifully referring the Heads to their Auguſt Arbiter. The Attorney General and four other Members 
4 of the Council withdraw themſelves from the Board, leaving the Lieutenant Governor under the Neceſſity of calling in Others to fill their Vacant Seats, 
& to perform the Buſineſs of Government. He has been therefore repreſented as having packed a Council of needy and conſequently unprincipled Men for 
ec the purpoſe of Tyranny: Needy, no doubt, as are all the preſent Reſidents z but the Accuſers cannot with Truth alledge that the New Members 
« were not foremoſt in Eſtimation, Character, and comparative Circumſtances, of all the other Settlers; And, it is a poor Triumph in the former 
c to boaſt of a Superiority of any Endowment which is ſolely confined to Emoluments of Office amd Penſions the abuſed Liberality of this Government, 
& which they ſo badly requite. 
te The Attorney General, the Provincial Secretary, the Garriſon Chaplain, the Collector of the Cuſtoms and the Surveyor of Lands, become 
4% Auxillary Chiefs to oppoſe and counteract indiſcriminately every Meaſure of the Lieutenant Governor, and ſet the pernicious Example to the lower 
& Orders. The Melancholy Effects of theſe Oppoſitions were greatly hightened and invigorated by Government allowing his Bills to return proteſted, 
4c In ſuch a Situation, it was impoſſible for the Lieutenant Governor to extend that neceſſary Aſſiſtance and Energy of Power requiſite for the Eſtabliſhment 
of the New Settlement, and the Settlers were ſubjected to every kind of Diſappointment. All were diſtracted and alarmed, and many of thoſe (to whom 
« were left any Abilities) quitted the Settlement the following Summer—flying from the Hazard of experiencing a Repetition of thoſe Calamities the 
« Winter enſuing : The few that remained, weak in themſelves, and ſunk in every Hope of Public Aſſiſtance from the accumulating Diſcredits of the 
« Lieutenant Governor, could barely effect a ſcanty and precarious Subſiſtence; Such, therefore, could not improve the Face or Circumſtances of the 
& Country with any material Degree of proſperous Efficacy. 
« Lieutenant Governor DesBarres is recalled and the Covernment of the Iſland is committed to another. The Election of Lieutenant Governor 
« Macarmick, was I believe as unexpected as it was ſudden: and the Recommendations on which his Appointment was founded would be immodeſt to in- 
« yeſtigate, whilſt a proper Reſpect for His Majeſty's Miniſters obliges me to veil what his Audacity, if falſe, or unpardonable Indiſcretion if true, has 
« often ſuggeſted. 
« Licences for vending, which formerly were Ten Shillings, are now Ten Pounds: Afixing the Seal of the Province, formerly Ten Shillings, 
&« js now Three Pounds Ten Shillings, and every Art practiced to urge the frequent neceſſity of its being affixed: Every Application, however trival, 
« muſt paſs through the Private Secretary's Office, where the Applicant muſt pay a Fee of Ten Shillings : The Fees upon a Town Lot ariſe to nearly Ten 
«. Pounds: The Fees at the Cuſtomhouſe for regiſtering, Entries of Veſſels, &c. are exceſſively beyond what is exated at Halifax on the ſame Veſſels; 
« where there is a much greater Number of ( flicers claiming Fees, and where their enormity has been conſtantly complained againſt : The Coals are 
« hurthened with a Duty of Six Shillings and Sixpence per Chaldror, which mult be paid down in Caſh to the Governor before any Veſſel is permitted to 
« make an Entry to load, which, with other Imports, Detentions and Embarraiſments, muſt in a ſhort time deter Exporters from reſorting to Sydney for 
« that purpoſe. 
« Thoſe, My Lord, are a Part of the heavy Exactions extorted with undiſtinguiſhed Rigour upon a Set of as impoveriſhed and diſtreſſed Subjects, 
«& az are in His Majeſty's Dominions: It is true their preſent Number is but ſmall and daily diminiſhing. And here, My Lord, I cannot withold an 
« Offering, which a Mark of a liberal and generous Diſpoſition claims in honeſt due to a Man who has been publicly charged with Avarice, Oppre ſſion 
«& and Extortion, in pledging myſelf to your Lordſhip that Lieutenant Governor DesBarres never exacted or received in Fees, or Perquiſites to the 
t groſs Amount of Forty fillings during the whole period of his Adminiſtration of that Government. At Sydney, Rumour attributed his Recal to Two 
« Cauſes: The Firft, to his having oppoſed the Miitary Pretenſions: The Second, his Oppoſers aſcribe to their Remonſtrance and Complaints pre- 
<& ferred againſt him and ſupported by their Friends in England——the Verity and plauſibility of which your Lordſhip can determine. Although 
« there were perhaps ſufficient Reaſons to induce his Succeſſor not to run the Hazard of ſplitting on the ſame Rocks; but like an unſkilful Pilot, 
« In Scyllam Charydimque qualubet incidit, 
« The Commanding Officer of the Troops, (Lieutenant Colonel Graham) is Bnet invited and takes a Seat in the Council Board: Mr. 
t Cuyler is choſen to another Seat, and his Office is executed by Deputy: The Reverend Mr. Lovel (a blaſpheming and univerſally deteſted 
« Character) is choſen for Private Secretary and made a Magiſtrate, the only One in Sydney not in Council: all the others being confined to the Mem- 
« bers of that Board. Not even common Civility, much leſs Favor, is now ſhewn to any one not forward to join in execrating the Memory 
« of the former Lieutenant Governor: even Neutrality of Expreſſion under the preſent Lieutenant Governor and Council cannot ſhield from 
« inveterate and rancourous Jealouſy, and, where Habits of Decency reſtrain from opprobrious Language, Modeſty meets with every Perſecution 
« and Inſult that Ignorance and tyrannical Reſentment can inflict. I am warranted to allege, and my Information points to, the Lieutenant 
& Governor, Lieutenant Colonel Graham, the Attorney General, the Provincial Secretary and the Garriſon Chaplain, have entered into a Species of 
& Confederacy and, as far as Impiety can ſanction, on Bible ſolemnly pledged themſelves to ſtand or fall by one another—a Combination, portending 
« the moſt nefarious and unwarrantable Purpoſes, and to which the Suſpenſion of the ChiefJuſtice and his Diſmiſſion from the Council appears an evident 
% Preparative. 
« This Gentleman is, by all, allowed to be an honeſt Man and upright Judge, zealous Defender of the Rights and Dignity of his Sovereign, a 
« faithful Guardian of the Britiſh Laws and Conſtitution and Protector of the Civil Rights of Men. Of his profeſſional Abilities I am not able to 
« judge; but the Lieutenant Governor, in the Record of his Suſpenſion, allows them to be ſuperiorly eminent, and which, as far I can judge of Language 
« as well as from what I could ever learn, ſeems to be the only poſitive Crime on which his Suſpenſion is founded [e] This Cbſtacle removed, a Syſtem 
« of Government and Meaſures are adopted and purſued, evidently tending to depopulate the Province by Injuſtice and Oppreſſion. 
&« Among the firſt Ordinances paſſed by the preſent Lieutenant Governor and Council is One, immediately to diſpoſſeſs the greater Number of the 
« Proprietors who had ſettled on Lands during DesBarres' Adminiſtration. As their Number, the Urgency of being immediately accommodated, 
« and the Embarraſſments which the inferior Officers of his Government obtruded upon him, rendered it impoſſible to expedite Aſſignments by Patents 
% (Official Forms requiring a conſiderable length of Time) their Tenures were granted to them by Licences of Occupation, until their Patents ſhould be made 
« out—thoſe, being for a Time in Effect the ſame as a Patent, and have been in all other Provinces conſidered and held as legal and irrevocable Tenures [5]. 
4 This Ordinance declares all ſuch Tenures and Occupations illegal and void, and a Proclamation enjoins every one to petition for their Lands and take out 
« Patents, or forfeit any Improvements or Rights they may pretend to in Lands not held by Patents: Thus, the old Settlers muſt petition de nowo for 
= what they have occupied and improved, and their Petitions are liable to be rejected, and their Buildings and four Years Labour loſt to them. If their 
« Petitions are granted, they muſt pay the Fees which are exacted, which three Fourths are not able to do; and conſequently muſt forfeit their all, from 
« jnability to pay a Sum exhorbitant and altogether unexpected [c]. 
« Among the Locations by Licences of Occupation granted by DesBarres, were ſome Farms to perſons ſuppoſed fer the Benefit of his own Children: 
« Theſe were improved by him at a conſiderable Expence, ſtocked with Cattle from his Eſtates in Nova Scotia, and Tenants placed on them for their Im- 
« provement: Soon after his Departure, his Succeſſor, accompanied by the Attorney General and his Private Secretary, repair to Point Edward (one of 
« the above Farms), and His Majeſty's Attorney General in Form (according to the Ordinance) puts Lieutenant Governor Macarmick in as perfect 
« Poſſeſſion of Des Barres“ Lands, Houſes, Cattle, Crop, Stock and Implements, as if he had paid DesBarres the full Value for them the Day before: A 
« Part of the Stock is immediately brought to Town for the Uſe of the Lieutenant Governor's Houſe and Table, and the whole Rents and produce have 
« ever ſince been exacted and received by His Excellency [4]. 
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« With ſuch a Precedent, the Provincial Secretary, whoſe Arrogance is above condeſcending to Forms, takes Poſſeſſion of another man's land 
« adjoining to his own, and ſwears that he will ſhoot the firſt Man that ſhall ſer his Foot on it as 'a Claimant—aithough. the former Owners had expended 
« near One hundred Pounds on its Improvement. The Uſurpation of this unjuſt and violent Poſſeſſor is actually ſanctioned by a Patent: Thus is he 
« benefited by thoſe Laws, which he as One of the enaQting Legiſlators aſſiſted in paſſing. This is the Perſon, who, in 2784, had the Effrontery of 
« deceiving His Majeſty's Miniſters of pledging himſelf, as a Condition of his preſent Appointments, to introduce upwards of Six hundred Families on 
« his own Followers) into the Iſland of Cape Breton. 
« Whether in Compliment, or to encourage Cultivating Settlers, it matters not: To Admiral Sawyer was granted a large Tract 8 Harbour of 
« Sydney. And to rid the Location of all Incumberances, Twelve Old diſbanded Soldiers, to whom DesBarres, in purſuance of His Majeſty's Iaſtruc- 
« tions, had aſſigned Lots, which they had built upon and occupied for nearly Four Years, are turned off without any Compenſation or other 3 
« to them elſewhere in lieu—a Circumſtance of Injuſtice which I verily believe the Admiral is not acquainted with [e}. 
« Poſleſſions of Land obtained from the Lieutenant Governor and Council by Halfpay Officers as the Bounty of His Majetty—although formally 
« recorded, the Warrants of Survey iſſued and executed, and the Grantees have in the Improvement thereof laid out their Labour and Property, are not 
« conſidered as Legal Tenures any longer than the Poſleſſors ſhall meet the Approbation of every diſtiaft Member of the faid (Council: On a Change of 
« Diſpoſition in any One of them, the Offender is privately accuſed in the Council and unanimouſly condemned: His Poſſeſſions and Improvements are 
« taken from him, and perhaps the ſame Day, given to another—the Favourite of their Caprice: The Accuſation is tranſmitted to His Majeſty with the 
« Proceedings of the Council, and the Sufferer is left, to Conjecture alone, to account for his Hardſhip and loſſes [f]. 
« Omiting many Inſtances of flagrant Partiality in granting or refuſing Lands, I ſhall only obſerve and contraſt Two. Captain Gravois; a Canadian 
« Centleman known to your Lordſhip through Lord Dorcheſter's Recommendation, meritorious in every reſpect and highly deſerving far his long and faith. 
« ful Services to Government as the moſt truſty and expert Pilot in all that Country, who commanded the Government Brig, Relief, appointed by Lieut. 
« Governor DesBarres (a ſufficient Cauſe of Jealouſy and Diſmiſſion, and which, even his Attentions to Lieut. Governor Macarmick and his Family whom 
« he conveyed to Cape Breton could not remove) is very ſoon diſmiſied from his Station and Command to make Room for a moſt unfit and worthleſs Rea 
« commendation of Lieut. Colonel Graham and the Reverend Mr. Lovel. Captain Gravois petitioned for Lands and a Situation to enable him, by his In- 
« duſtry, to maintain his numerous and reſpectable Family. This is denied to him upon Allegation of his being a French Papiſt, and, as ſuch, not eligible ta 
« the Benefits of a Britiſh Subject. This Man is a valuable Member of the State, and whoſe Abilities in the Service of an Enemy may be very dangerous to 
« our Poſſeſſions, is driven to ſeek his Bread and an Aſylum amongſt the French after Thirty Years Services under the Britiſh Government 3 whilt 
« Mr. Patrick Rooney Nugent, a notorious and bigotted Iriſh Roman Catholick, is acting as Surveyor General and Captain of Militia, much in the Con- 
« fidence of His Excellency, and to whom many Lots of Land have been given, which he has ſold to Others: Nor can any inferior Pretenders to Lands 
« have any reaſonable Hope of ſucceeding without a previous Application to this Court Favourite, or to his Coadjutor, Mr. Phealan an Irih Prieſt. How 
« Mr. Nugent is qualified, as a Crown Officer, to ſign Deeds and Patents intended to convey a Legal Poſſeſſion to a Protefiant Grantee, I muſt ſubmit to 
« your Lordſhip's Determination. 
« The Contrivance and Merit of this extraordinary Mode of governing and Legiſlation, is univerſally allowed to appertain to His Majeſty” 3 
« Attorney General, who, to prove himſelf equally able in all points, circumſtances and emergencies, with equal facility deviſes Remedies in 
« Honour as well as in Legiſlation. Amongſt the firſt Profeſſions of the New Lieutenant Governor was a perfect Difintereſtedneſs and, far from 
« imitating his Predeceſſor in engroſſing Lands to himſelf, he would not (and pledged his Word and Honour) appropriate to himſelf One fingle 
« Acre during his Reſidence as Governor. A Reſolution fo gallant and unuſual commands Eſteem, which all court and ſew after having obtained 
« would wantonly forfeit, Nevertheleſs, the following Year, a very beautiful and advantageous Traft, which his Predeceſſor had located for a 
« Townſhip particularly adapted for the Fiſkery, as it comprehends an excellent Harbour and an extenſive and commodious Beach for curing Fiſh ; 
« This fell under His Excellency's Notice with a Deſire of becoming the Proprietor of it. But the word of Honour of the Delegate of Majeſty 
« has been given not to appropriate to himſelf any Lands! What is to be done? Nothing ſo eaſy ! Four Gentlemen of Character no doubt, and 
« Conveniency evident, being properly prepared, Mr. Pig Mr. Storey, Mr. White and Reverend Mr. Lovel, diſtinckly petition His Excellency in 
« Council for Lots of Five hundred Acres, which Four Lots (Two Thouſand Acres) exactly take in this Tract and the whole of the Curing Beach. 
« Their Petitions are received, and granted, Surveys returned, every preparatory Certificate produced, Patents to Each made out and the Seals affixed, 
« the whole during the ſame Sitting of the Governor and Council, and theſe Four eſtated Gentlemen in the ſame Hour aſſign over and execute a Deed in 
« Free Gift of their ſeveral Eſtates to His Excellency the Hon. William Macarmick Eſq. and his Heirs for ever. Thus is the Word and Honour of the 
« Lieutenant Governor preſerved according to Law from being diſreſpectfully queſtioned. By a fimilar Ingenuity, your Lordſhip may, in a very ſhort period, 
« diſcover that the greateſt Part of His Majeſty's Landed Property in this Province has been transferred to Five or Six of His unworthy Servants. To 
te corroborate this Apprehenfion, the whole Iſland of Baularderie, fituated between the two Entrances of Braſd'ur, an Extent of upwards Twenty Miles 
« and containing upwards of Fifty thouſand Acres, has been granted to Lieutenant Colonel Graham and the Officers of the Forty Second Regiment, 
« a Situation for Fiſhing Farming and Ship building the moſt elegible and advantageous in the whole Province. This very liberal Donation is in grateful 
« Return for the extraordinary Aſſiſtance and Benefits which the Province has received from the Lieutenant Colonel as a Legiſlator, with an Account of 
« which I ſhall beg leave to cloſe my Addreſs. 
« To the Attorney General and Lieutenant Colonel Graham His Ehceldincy appears to have reſigned himſelf, his Powers, and Faculties. I ſhall 
« not trouble your Lordſhip at preſent with any farther Animadverſions on the former, but confine my Obſervations on the EffeQs produced from the 
« Diſpoſitions of this Military Legiſlator. On a light Rumour of a French War, this Counſellor ftrenuouſly nn and . that Martial Law 
« ſhould be immediately proclaimed in Sydney, which had very nearly taken effect. The Principal Motive, of which he had the Indicretion to make 
« too public, was, that he would have a fair Opportunity of chaſtiſing thoſe S——, who had inſulted his Friend Colonel Yorke, with the Bayonets 
« of the 42d. Regiment. Many Murders, I believe, were prevented by the more judicious Interpoſition and ſuperior Humanity and Wiſdom of Chief 
« Juſtice Gibbons : However a Militia Ordinance, which every Engliſhman muſt execrate was impoſed, and which no doubt has been tranſmitted to your 
« Lordſhip. 
« 3 any of the Inhabitants incur the Diſpleaſure of any of the confederated Counſellors, the Lientenant Colonel gives out in the Orders of 
« the Regiment, that, if any of the Soldiers ſhall lay out any of his Money with any one thus proſcribed, every ſuch Ollbadde ſhall be puniſhed. Any 
« of the Officers, who ſhall be diſcovered to viſit or return any Civilities to the Chiefſuſtice, or any other Gentleman, not in favour at Head Quarters and 
&« the Council, ſhall be ſent into Coventry—a kind of combined Inſult to drive an Officer out of the Regiment. 
It having been intimated to ſome Settlers by Patent under Lieutenant Govermr Des Barres, that they ſhould not enjoy, or hold peaceable Poſſeſſion of 
« their Land, and, they, conceiving ſuch Threats to be ineffectual and perſiſting in their Pretenſions of Right to the Lands granted to them, their Cows 
& are hamſtrung and their Sheep are ſhot ; but this is performed in the Night, and the Perpetra e be poſitively known, and it would be unjuſt to 
© ſuſpect, much more ſo to condemn, without Proof. This had often been threatened, in the hearing of many, by a particularly favoured Serjeant and 
« ſome Soldiers. The Day precceding the Perpetration, this Serjeant and Two Soldiers went to a Blackſmith's Shop and took from thence Two Regimental 
% Swords, which had been left there for Repair; but had not been repaired and the Regiment never wore Swords in Sydney. Thoſe Soldiers were ſeen 
« returning to the Barracks between Two and Three o'Clock in the Morning. Between Six and Seven, they were found alleep in their Beds and the ſame 
« Swords concealed underneath them and very bloody. 
« The Lieutenant Colonel ſent immediately to the Owners of the Cattle, requeſting that they would commit to him the entire Management of diſ- 
« covering the Offenders, as he knew better how to make ſuch amongſt the Soldiers than they could pretend to. 
« A Court of Officers is appointed to make inquiry, which laſted Three Days moſtly in private, and produced nothing more than another Meſſage 
u from the Lieutenant Coloc.el, importing that a Sufficiency of Legal Proof could not be made out to fix the C ime upon any of bis Soldiers, and therefore 
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re they muſt attribute the Offence to their Neighbours—an Inference indeed very improbable, excluſive that one of the Owners was the Reverend Mr, 
1 Coſſet the Parochial Miniſter, a Man affectionately eſteemed and revered ; but Lieutenant Colonel Graham adds, that, if Mr. Coſſet ſhould ſtill be in. 
& clined to think that any of his Soldiers are guilty, any Mr. Coſſet ſhall chuſe to pitch upon ſhall be given up to his Proſecution, but warns him to be 
« very careful of the conſequences of falſe Impriſonment ; nor could the Commanding Officer be anſwerable to what Lengths an exaſperated Soldiery 
e might proceed in their Reſentments, ſhould any Attempt be made to entail unmerited Reproach and Scandal upon a Regiment—a caution ſufficiently 
« plain to convince any Man who had Hamftrings of his own that the Soldiers could not have been the Perſons concerned in this Method of ſubduing the 
« Re fractory to a proper Obedience of their Superiors and ReſpeR for the Laws. 

« This, my Lord, is only an Abſtract of what I could relate of the unworthy Policy and Conduct, which muſt ſpeedily depopulate that Country, 
« and deter Others from attempting to ſettle there, and which, I hope, will ſufficiently point out to your Lordſhip, that, under ſuch a Syſtem, no Patron. 
« age can ever ſucceed to render it proſperous or advantageous to the Mother Country. But, ſhould your Lordſhip diſapprove of any Alteration or At. 
t tempts to an Amendment, I ſhall be under the mortifying Neceſſity of relinquiſhing after Four Years Labour and Coſt, every Hope and Proſpect of 
« eſtabliſhing myſelf in that Province as a Settler, &c. | 


Le] App. C. 387 to 402: | [4] Such Enormities required immediate Inquiry, Conſideration, and 

adequate Redreſs. The Countenance thereof were inconſiſtent with theJuſ. 
[5] Vide Licence of Occupation iſſued in the Province of Nova | tice and Dignity of Government: Vide App. C. 500 to 503, 510 and 511, 
Scotia (App. C. 499)- 513. Vide alſo Mr. Ingouvilles Memorials and Papers, on which Dez 
1] Barres addreſſed the following Letter to His Majeſty's Secretary of 

Le The Authors of this iniquitous Ordinance, were known and State dated 5th June 1792 (App. A. 108) viz: 
there were ſufficient Proofs in the Secretary of States Office to have cau- | « Being informed by Mr. Ingouville that a Piece of Land witha 
tioned againſt the extremities to which any Portion of the Legiſlative or « Saw Mill and other Buildings erected at my Expence in Cape Breton 
Official Authorities committed to them might be liable to abuſe and « which I had leaſed to him, has been taken out of his Poſſeſſion, under 
proſtitution. The conſequent Acts of Rapine and Breaches of the Public « Pretence of Authority from the Secretary of State's Office, and in con- 
Faith are ſerious Objects of Regret to the Sufferers who have craved ever « ſequence of Legal Opinions from the Attorney and Solicitor Generals 
fince with unavailing Solicitude for Redreſs. «& here ſaying that my Title was a Fraud on Government, 

The Expedient of iſſueing Licences of Occupation is ſpecifically « As I have not ſeen the Opinions, nor the Caſe upon which the 
ſanctioned by His Majeſty's Royal Inſtructions (App. A. 16) as well as « Opinions are ſaid to be founded, and received no Notice thereof, 
by the Praftice of Nova Scotia, which had been recommended, and in the « though known by every Perſon in the Secretary of State's Office 
then exiſting Circumſtances of the Colony was found to be particularly ex- « to be on the Spot here and principally acquainted with the Matter 
pedient, to be followed. The Settlers were immediately on their Arrival « and concerned, I know not whether to believe that there was ſuch 
to be located in ſuitable Situations, and the permanent Poſſeſſion of the 1 Proceedings, or whether it was only given out there for covering an 
Lands allotted to them reſpectively and of the Improvements and Build. « AR, not only unjuſtificable in itſelf , but the Execution of which 
ings they were to make or erect thereon was to be ſecured and warranted « muſt otherwiſe have been reſiſted here. 
to them. Licences were of courſe expedited without any Expence to « Jn this State of my Intelligence, I can only refer Mr. Ingouville to 
them, to be held as Legal interim Tenures until ſuch time as formal « repreſent his Caſe at the Office, and myſelf to declare that hate ver Re- 
Patents might paſs. The People were perfectly ſatisfied, and accordingly « preſentations may have been made to the Office, grounding ſuch Cpinions 
proceeded with a laudable Spirit of Induſtry. The Licences worded « are falſe and ſurreptitious; for, I have the beſt Claim and Title in the 


as follows (App. B. 226). viz: « World to the Object, and, when the Truth is known, the Authors 
« of ſuch inquitous Repreſentations will have cauſe to be aſhamed. In 

« J. F. W. DESBARRES. « the mean time, conceiving that there is a Plot, as well to caſt farther 
« BY Joſeph Frederick Wallet DesBarres, « Calumnies on me as well as to plunder a Subject of a juſt Article of 

(L. S.) « Eſquire Lieutanant Governor and Commander t Property contrary to the real Intentions and Practice of Government, I 

« in Chief in and over His Majeſty's Iſland of & truſt, it is unneceſſary to caution you, Sir, againſt confirming it, and I 

«© Cape Breton and it's Dependencies, &c. &c. © hope that, in order to detect ſo audacious an Impoſition to obtain the 

& LICENCE is hereby granted unto Thomas Lewington his Heirs « ſanction of Government to it, be the Authors or Connivers who they 

« and Aſſigus, to have hold occupy poſieſs and enjoy, until a Grant «© may, you will be pleaſed to indulge me with the peruſal of the whole 
« ſhall paſs to him and Them in due and regular Form under the Great % and with an Opportunity of examining it to the bottom and of laying 


cc Sealof this Iſland, a certain Lot of Land ſurveyed laid out and num- the Scene open to you, as well for the Purpoſes of Juſtice, as to repreſs 
« bered Five fituate on the Eaſtern Shore of the South Eaſt Branch of « ſuch dangerous Attempts for the fu ture; As the like have already done 
« Sydney Harbour, with all the Privileges Profits and Appertenances «© much miſchief, attended with infinite Trouble and Difficulties to 
cc to the ſaid Lot belonging or appertaining, Only rendering to His “Government, and are not te be repreſſed effectually in any other man- 
« Majeſty His Heirs and Succeſſors annually, if demanded, One Pepper «©. ner, &c. 


« Corn until a Grant thereof ſhall paſs to the ſiid Thomas Lewington % Right Hon. Henry Dundas, &c. Cc. J. F. W. DESBARRES.” 
« His Heirs and Afigns as aforeſaid. PROVIDED that, if the ſaid h 
44 Thomas Lewington his Heirs and Aſſigns ſhall not accept of a Grant LJ One of theſe Diſbanded Soldiers (Hugh Gordon, who had been 


c thereof, ſubje&t to and under all the Terms and Conditions, ordered recommended as a meritorious Subjects by Marquis Cornwallis to Des 
& directed and preſcribed by His Majeſty when ſuch Grant ſhall be Barres in 1784) came afterwards to ſeek Redreſs in England. Having Rated 
«© made and paſſed under the Great Seal of Cape Breton, then this his Grievance to Admiral Sawyer, the Admiral wrote to him that he 
Licence and every Thing therein contained ſhall ceaſe and be utterly never had deſired to be poſſeſſed of, nor ever intended to improve ar 
« null and void to all Intents and Purpoſes whatever; And the ſaid Tho- Settle any, Lands in Cape Breton, and adviſed Gordon to repreſent the 
% mas Lewington his Heirs and Aſſigns ſhall no longer be enabled to Caſe to Government, 

« have hold occupy poſſeſs or enjoy the ſaid Premiſſes and Appurtenances ; | 
«© but ſhall forfeit all Right Title Intereſt and Claim therein and thereunto. L/] Perpetrations of this Nature, App. C. 273 to 386, 423» 435 
« Given under my Hand and Seal this Tenth Day of May, 1785.” to 438, 428, 500 to 511, 513, &c. 


Vide, the following Extract of another Remonſtrance addreſſed in the ſame Year to His Majeſty's Secretary of State, 
by the Provoſt Marſhal of Cape Breton (App. B. 221.) viz. 
« Lieutenant Governor Macarmick ſeized on the Farms of Govertior DesBarres, together with the Stock of Cattle, Horſes, Sheep, &c. and turned 
« the Tenants off the Premiſſes and has appropriated the whole to his own private Uſe. He alſo deprived Thomas Lewington of a Farm that he had 
« poſſeſſed for three Years and built upon, and cleared and fenced the Land. He made out a Grant to Admiral Sawyer of Lands belonging to 1 welve 
« diſbanded Soldiers who had partly cleared and improved the ſame and built thereon. The reſerved Lands for a Fiſhing Settlement at Guyon's Bar, be 
& granted to Four Perſons in Truſt for himſelf, who made over the ſame to him, The Lands on the Bay of Rocks in the Iſle Madam, ſettled by Ten 
« Families of Fiſhermen, he granted to a Friend of the Romiſh Prieſt at Ariſhat. And the Lands belonging to an Inhabitant of Ariſhat, he granted to the 
« ſaid Prieſt. 
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IN the Month of September, the Secretary of the Treaſury deſired to be informed of the 
Names of the different Perſons who were in poſſeſſion of the ſeveral Bills which DesBarres had 
drawn and the Amount thereof in the hands of each Perſon ;. alſo, to be furniſhed with a Deſcrip- 
tion of the ſeveral Buildings erected by his Orders at. Cape Breton and contained in his Ac- 
count (120). DesBarres having complied with the Requiſition, was ſhortly thereafter directed 


« Governor Mxcarmick, in order to ſerve himſelf and his Friends, altered the Plan of the Town of Sydney and deprived many of the Lands allotted. 
« to them by Governor Bestes, although Grants had been paſſed and regiſtered. A Piece of Thirty-four Acres of Land, cleared by William Blackburne, 
« he took to himſelf. The Ground whereon Governor DesBarres had erected a Frame for a Court Houſe, &c, containing about Fourteen Lots, he gave 
« to Meſſrs. Cuyler 22d Mathews. The Glebe Lands, he diſpoſed of to Meſſrs. Storey and Vncle. The Ground allotted for a Church and Parſonage 
« Houſe, Church Yard, &c: to ſundry Perſons. The Lots laid out on each fide of the Road leading to Miray, appropriated by Governor DesBarres to a 
« Number of Perſons, ſ:rveyed and laid out to them and all Expence defrayed by Governor DesBarres, were taken from them by Goveruor Macarmick and 


« granted to Others, 


« In Jane 1788, when a Number ot Perſons from the State of Newhampſhire came to lay out and-ſettle-upon the Lands on the River Miray, granted to 
« them and their Aſſociates by Governor DesBarres, Governor Macarmick told them he would ſet his Face againſt them, if they ſhould attempt to ſettle, 
« aud forbade them even tv look at any Land in the Colony. The Inhabitants of Ariſhat, where the principal Fiſheries are carried. on, were ſo diſatisfied: 
« at not obtaining Grants for the Lots on which they had ſettled, and at the high Charges made for Grants, that many reſolved to leave the Iſland, and 
„actually paid the Surveyor in Nova Scotia to lay out Lands for them in that Province. 

« Governor Macarmick at two different times has drawn on Government for near Four hundred Pounds for Repairs of the Government Houſe, 
« which I am certain could have been executed for One hundred Pounds. He has in the ſame manner made out a Charge of near Seven hundred Pounds 
« for Expences of Convicta. Two hundred and fifty Pound'sworth of Proviſions, received from Halifax for the Convifts were not iſſued, and the Convicte 
« were turned looſe and have gone off. Upwards of Four hundred Pounds has been drawn ſor Surveys never performed®, none having been made fince 
G ,vernor DesBarres leſt the Iſland : The Acting Surveyor P. R. Nugent only copying from the Surveys done by Others before that period, and, at 
« the ſame time that he charged Government, he extorted Six Dollars for each Return from the Inhabitant 3 Although, when he pretends to Survey, 
« he only meaſures the diſta ce in the Front. This Man, being a profeſſed Roman Catholic and acting as a Deputy to the Prieſt, can be at no loſs im 
« proving his Charges againſt Government on Oath in the common mode as uſed by Proteſtants; whom he conſiders as Heretics. 

« On the 6th June 178g, the Attorney General Mathews acquainted me that Lieutenant Governor Macarmick had propoſed in Council to apply 
« the Money voted by Parliament ror defraying the Contingent Expences of the Iſland, to purchaſe Live Stock &c : at Boſton.” 


® Vide: De:Barrei's Cfſicial Report of the w8th February 1789, on a Reference to lim from the Se.retary of State, and Documents, Ate. 436 and 437. 


Vide alſo Extract of a Letter from Dr. William Smith, (appointed by Mr. Macarmick, on the Suſpenſion of Chief 
Gibbons, to act in the Capacity of a Judge in the Colonial Supreme Court of Judicature) exhibited at the ſame time for the 
Secretary of State's Information, dated at CapeBreton, 25th May, 1789, (App. C. 426.) viz. | 

« IF the Miniſtry do not intend to make a New Arrangement in the Civil Eſtabliſhment of this Illand, they ſhould loſe no time in making a Preſent 
« of it to the Tris, than whom His Majeſty has not more unworthy Subjects in His Dominions. They are already Kings de facto: By a formal Reſignation 
« of the Ind they would become Kings de Jwe, which I think I ſhould find no ditficulty to prove would be more beneficial to England than to ſuffer 
« the Settlement to remain in it's preſent State. They will toon be Kings without Subjects. I only lament having laid out ſo much Money in the 
« Iſland without the moſt diſtant hope, as matters now are, of any return. I have ſpent this Winter in the Woods with my Servants only, have not ſpent 
% an Hour in Town except on Public Buſineſs, as my unreſerved manner of ſpeaking would render it now too dangerous for me to ſpend and idle Hour in 
« their Company. As they cannot hang me, they ſeemed determined to hang Three or Four unhappy Wretches in Oppoſition to mer. I am ſure if His 
« Majeſty knew the Character of one Perſon who fills a facred Office here, He would inſtantly remove fo baneful a Character from a New Settlement. 
„% Every good Man, every ſerious Chriſtian muſt behold with horror ſo impious a Sight, which hurts me more than any other Circumſtance in the Iſland. 
« But I can o nothing. I find fufficient employment to watch and defend myſe!f, and am glad fo far to make a Sacrifice to the Idol with Three Heads 
« az to acquieſce in ſeveral Public Meaſures, which I could not with effect and without Danger oppoſe, though I never failed to expreſs my Sentiments 
« on theſe ' ccaſions ; but a formal Diſſent or Preteſt, entered on the Journals of Council, would long ago have ſent me a packing. My extreme 
« Unwillingnefs to give any Trouble at Home, jcined with the dread of Delay and Difficulty of procuring a Hearing, has influenced my Conduct greatly 
« in Council. 


+ Accemplice in the Exveution of the unhappy Men alluded to. 


On the Series of Oppreſſive, unwarrantable or unworthy, Proceedings at Cape Breton, from the Period of Oftober 
1787 to the preſent Moment, whereby that valuable Colony has been brought into its preſent proſtrated State. Vide 
App. C. 273 to 443, 500 to 513, Documents and Correſpondence reſpecting the Suſpenſions of Chief Juſtice Gibbons 
and the Provoſt Marſhal. The Report of the Lords of His Majeſty's Privy Council, dated the 15th of June 1790, repro- 
bating in ſtrong terms ſome particular Inſtances of Mr. Macarmick's and the Colonial Councils“ Proceedings as unwar- 
rantable and highly neceſſary to be diſcountenanced, &c: 


(120) Vide Letter from Mr. Steele to DesBarres, dated Margate 13th September 1789, (App. A. 58.) viz. 


% AM ſorry Mr. Roberts cannot come to Town z The enclofed Letter, which I received from him by yeſterday's Poſt, will explain to you the 
% Caufe, I ſh ul hope that Mr. Thomas will not heſitate to do what you have required of Mr. Roberts, and that he will, without loſs of time reſtore to 
« you the ſeveral Bills which you drew in favour of Mr. Roberts, and furniſh you with a ſtate of your Accounts, I muſt trouble you, to let me know, 
« as ſoon as you conveniently can, what the Names of the different Perſons are, who are in poſleflion of the ſeveral Bills drawn by you, and what the 
% Amount of the Bills in the Hands of each Perſon. I muſt alſo trouble you to furniſh me with a Deſcription of the ſeveral Buildings ereQted by your 
& Orders at Cape Breton and contained in your Account, in order that I may write to Governor, Macarmick agreeable to the Inſtruftions I received from 
« Mr. Pitt, &c. « THOMAS STEELE.” 

Letter to Mr. Steele from DesBarres, dated London, 18th September, 1789, (App. B. 87.) viz. 

« MY Application to Mr. Ruberts for an Account Current, and for delivering up to me the Bills drawn in his favour on the Lords of His Majeſty's 
% Treaſury which remain unp id, is fill unanſwered. In the mean time Mr. Thomas allowed me yeſterday to tranſcribe from one of his Books, the 
« Names of Holders of ſeveral of my Bills on Mr. Roberts, the time when due, &c. whereby I have been enabled to make out the encloſed Liſts of 
% Bills drawn by me during my reſidence in CapeBreton—paid, and remaining unpaid [a]. I have already ftated to you that a conſiderable Property 
©« of mine is now in the poſſeſſion of the Bill Holders, far exceeding in Value the whole Sum claimed by me of Government, which has been 
© :4)udzed to them in Default of Payment of the reſpeRtive Bills alluded to. Feeling myſelf incompetent to form any Idea ſufficiently clear of 
© Mr. Pitt's Intentions and Ple:ſure, I will, for the preſent, poſtpone any Cbſervation on that head. Your Commands in reſpect to the Deſcriptions of 
« Buildings, exeQel fur the Public Service by my Orders at Cape Breton, (hall be obeyed as ſpeedily 28 poſſible LJ. There are, beſides the floating Bills, 
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to attend at the Treaſury; where Mr. Steele having (in the courſe of ſeveral Days Examination and 


on) gone through a Scrutiny of the Accounts and minutely collated the Vouchers 
fed his Satisfaction thereof and declared he would report 


to Mr. Pitt accordingly and propoſe that a Sum of Money be iſſued in the mean time to allay the 


? 


« other Demands on me, which I am very anxious to be enabled to diſcharge : Such as Mr. Sharpe's Account for ſundry Supplies for the Public 
&« Service—Mr. Rutherford, for Money applied to the Payment of Artificers and Labourers in the Public Works, &c. &c. 


S 


DL] Vide LISTS of Bills drawn by DesBarres, App. B. 88 to 91. 
Amount thereof, paid and cancelled by him 
Ditto remaining unpaid (excluſive of other Claims) 8100 © © 


1.8982 3 71 


4% LIST of BILLS drawn by DesBarres on the Lords of His Majeſty's 
« Treaſury for Monies advanced in the Settlement of the Iſland of Cape 
« Breton and Dependencies. Yide Accounts and Vouch ers tranſmitted. 


No. Dates In favour of 


Purpoſes and Services. 


« x Aug. 3,1785 W. Roberts On Account of Eſtimate L. 


« 2 Sep. 4, + + 
« 3 OR. 21, 
4 — 30, 
« g Nov 10, 
« 6 Dec. 8, 
« Mar. 6, 1786 
4% 3 DPO. 
49 Do. 


410 — 8, 


11 April Il, + 


« 4 June 23, + 
« x5 July 12, 
« 16 Nov. 17, 
4 17 — 18, 
9 18 —— 19, 
19 — £0, . 
« 20 Dec. 19, - 
«KC 21 — 20, 


tranſmitted . . 3000 
Do. . - - . Building Materials for Loyaliſts *g60 
Do. . . - - BALANCE to oth Sept.1785 2701 


+ Di. 0 00 Current Expenditures * . 1500 


J. Wilkinſon Lumber for Loyaliſts . . . *276 
John Yorke Working Parties from 33d Reg. *84 
Fr. Bouchet Proviſions, &c: . 7400 
WII A3 „ 
i.» - 2 - - © + oe 
W. Roberts BALANCE to 31ſt Dec. 1785. 2476 
Do. . Ditto. to 25th March 2786 1649 
Do. . Current Expenditures . . 1500 
Joſ. Gravois Outfits &Wages Brig. Rachael 124 
P. R. Nugent Surveying Lots to Settlers. 94 
W. Roberts BALANCE to 11th July 1786 215 
G.Townſend To purchaſe Proviſions . . 500 
Do. . . . Ditto „ „ » > + wa 
YT —__ PEE 
OS % - + +» « on 
Sam. Sparrow Proviſions . . . 4593 
Do. . . . - Building Materials . . . . 36 


00000 oo O ” 


19 


15 


« 22 Julya4, 1787 Do. . . . Proviſons 337 17 
P. R. Nugent Surveying, ce 121 18 


« 23 Aug. 6, 


» 0OUnu 0000 Gee ee S8 0 e oc 


®* Bills paid, anvunting to C. S888 31. 6d. L. 18799 7 3 
[i] Vide: LIST of PLANS given into Office to elucidate ſundry 

Services performed by Surveyors, Chainmen, Axmen and Labourers em- 
ployed under the Orders of DesBarres in laying out Towns and Settle- 
ments for the Fiſkery, opening Roads of Communication through the 
Woods, admeaſuring Allotments of Lands to Individuals &c : PLANS 
ELEVATIONS SECTIONS and DESCRIPTIONS of Buildings and 
Works executed by Artificers and Labourers, ſuch as erecting Wharfs, 
Magazines, Barracks, &c: viz. 

« A GENERAL PLAN of Cape Breton, divided into Diftrits, Coun- 
& ties and Townſhips, with Obſervations, &c. PLANS of the Harbour 
« and Environs of Sydney—of the Town of Sydney—of the Fiſhing 
Settlement of Indienne—of the Town and Fiſhing Port of Menadieu— 
« of Louiſbourg Harbour and Fiſhing Allotments—of the Townſhip of 
«© Miray, Kc. PLANS, ELEVATIONS and SECTIONS of Buildings 
« as follows. viz: 

« MAGAZINE for Provifions, Stores and Implements ( 50 by 20 Feet 
« and 22 in Height) built with ſtrong Logs, clapboarded over, Roof 
« doubly covered with Inch Board and capped over Joints, lower Floor 
« laid with flatted Logs cloſed and boarded over, upper Floor with 
« Plank and Boards; the whole fitted with Divifions Shelves and Com- 
« partments for the various Stores, Tools, &c. 

« STORE for Proviſions (35 by 22 Feet and 15 in Height) built with 
« Logs and covered over with Sodd, in order to be ſecure againſt the 
«& ſevere Froſt. 

SMALL BUILDING erected for DesParres* immediate Shelter 
« on his Arrival at the Colony in Winter 1784 (21 by 20 Feet and 17 
% in Height framed boarded and clapboarded over, Roof boarded and ſhin. 
« gled, floored and partitioned with Plank and Boards covered with Can- 
4 vals and papered over &c. Alfa Three capacious SHEDS, compleated 


« J. F. w. DESBARRES.” 


« with Logs, Toards and Plank, and fitted for the Reception and Shelter 
« of the newly arrived Settlers and their Families. 

« SHED for iſſuing Tools to the Artificers and Labourers (20 by 
« 14 Feet and 10 in Height), Sides, Roof, Floor and Partitions of 
« Board and Plank. 

« PROV:SION STORE and COMMISSARY'S OFFICE (40 by 20 
« Feet and 12 in Eeight) Sides Ends and Roof of Inch Board lapped 
« over, Partitions and Floors cf Plank. 

« BLACKSMITH'S FORGE (18 by 14 Feet and 17 in Height) 
« Sides and Ends of Logs boarded over, Roof of Boards overlapped, _ 
« completely fitted with Bellows, Anvils, Vices, &c: &c: 

« CARPENTER'S WORK SHOP (40 by 20 Feet and 15 in 
« Height) Sides Ends and Roof covered with Boards overlapped, Floor 
« Two Inch Plank, fitted with Working Benches, &c: &c: 

« BARRACKS for fix Companies (135 by 35 Feet and 31 in Height), 
« Foundation of ſtrong Maſonry with Cellars for Proviſions, partitioned 
« and fitted with Plank. Superſtructure, a Strong Timber Frame, 
« Sides and Ends double boarded grooved and clapboarded over, Roof 
« b:arded and ſhingled, Three Floors framed and double boarded, Four 
« Stacks of Chimnies, Three Stair Caſes, Twenty Rooms and Cloſets 
« fitted for Officers, Non Commiſſioned Officers and Privates, Inſide 
« furred lathed and plaiſtered throughout, Loft for Baggage and Quarter 
« Maſter's Stores, Roof and Outiide painted over Clapboards and Shin. 
« gles. 

« BREWHOUSE (22 by 20 Feet and 16 in Height) Sides and Ends 
« of Logs, Roof boarded. 

« STORE for the GARRISON PROVISIONS (50 by 20 Feet 
« and 15 in Height) Sides and Ends of Logs, Roof doubly boarded and 
« ſhingled, Floors Two Inch Plank and Boards. 

« GOAL (20 by 14 Feet and 14 in Height). Sides Ends and Roof 
« of ſtrong Logs caulked, &c: Roof covered with overlapped Inch 
« Boards, Floor and Partitions with Plank and Bcards. 

« BUILDING for holding COURTS MARTIAL, OFFICERS' MESS. 
« HOUSE, &c: (33 by 22 Feet and 21 in Height) compoſed of a 
« ftrong Frame doubly boarded, Roof bcarded and ſhingled, Inſide 
« lined with Boards, Floors Partitions and Cloſets of Inch Boards. 

% SCHOOL HOUSE (22 by 18 Feet and 17 in Height) Framed 
& boarded and clapboarded, Roof boarded and ſhingled, Floors Two 
« Inch Plank and Boards, fitted with Tables, Benches, &c: [ The Books 
« are a Gift from Sir William Dolben,] 

« HOUSE and OFFICE for the COMPTROLLER OF HIS MA. 
« JESTY'S CUSTOMS (24 by 19 Feet and 14 in Height) a Frame dou- 
« bly boarded Partitions and Clcſets of Inch Boards. 

* MARKET HOUSE (24 by 17 Feet and 15 in Height) a Frame, 
« the Sides Ends and Roof Inch Boards overlapped, Floor planked. 

« GUARD HOUSE (22 by 16 Feet and 15 in Height) framed, 
« Sides Ends and Roof doubly boarded and overlapped, floored and 
« with fitted Plank, &c : 

« HOUSE for the OFFICER commanding the Garriſon Troops (33 
« by 22 Feet and 21 in Height.) Fundation and Cellars of ſtrong Ma- 
« ſonry. Superſtructure framed, Sides and Ends boarded and Ro:f clap- 
& boarded, boarded and ſhingled, Floors doubly boarded, Inſide and Par- 
te titions furred lathed and plaiſtered, finithed Baſe Surbaſe and Corn'ces, 
« pannelled Doors, compleated and painted throughout, 

« FIGHT ſmall BUILDINGS for the Wives and Families of the 
« Garriſon Non Commiſſioned Officers and Soldiers. (each 20 by Feet 
« 31 and 13 in Height) Sides and Ends of Logs boarded outfle and in- 
6. fide, Roofs overlapped Inch Boards, Floors and Partitions Plarks and 
«« Boards. 

* HOSPITAL (30 by 16 Feet and 18 in Height) framed, Sides 
« and Ends doubly boarded and clapboarded over, Roof boarded and 
« ſhingled, Floors doubly boarded, Inſide furred lathed an! plailtered, 
6 Partitions Medicine Room Cloſets and Eirt hs for the Sick of Inch Boats 
« and Plank. T 

* ROOTHOUSE for the GARRISON (20 by 20 Feet and 15 ia 
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Impatience of the moſt clamourous Creditors, until the Accounts might be finally ſettled and 
liquidated. +: |. 4474 wes | | 
IN December, the Lords of the Treaſury placed the Sum of ten Thouſand Pounds in 
the hands of Bankers with Inſtructions to diſcharge ſundry Proteſted Bills draton by DesBarres 
in the courſe of carrying on the Public Service in Cape Breton, direfting an allowance to be made 
to the Holders of the Bills, for noting, proteſting, and Intereſt at the rate of Five per Centum 
from the time the Bills were due to the Date of Payment (121). But ſome of the Bill Holders, 
who had early taken advantage of DesBarres's oppreſſed Situation and made Seizures, far beyond 
the amount of their Claims, of his Property, were now extremely unwilling to yield up on any 
reaſonable Terms the Poſſeſſion thereof, which they had indulged the hope of maintaining until the 
full expiry of the Equity of Redemption, (when according to the Praftice in Nova Scotia) the 
whole Property would become ſanctioned by law to them for ever (122): To this End, they 


„ Depth) framed, Sides and Ends boarded, Roof of Logs boarded over || 4 building the Church and Government Houſe, remained at this Place 
« and covered with Two Feet of Earth and boarded over all, Trunks on DesBarres' Departure from the Colony 
« to admit freſh Air, &c: „ BUILDING for a PUBLIC SCHOOL (53 by 29 Feet and 23 in 
« SERJEANT MAJOR'S HOUSE (22 by 16 Feet and 15 in Height) Foundation ſtrong Maſonry, SuperſtruQture a Frame, Sides 
« Height) a Frame, Sides and Ends boarded and clapboarded, Roof „and Ends covered with grooved Plank  weatherboarded over, Roof 
« boarded and ſhingled, Floors and Partitions of Boards and Plank. «« boarded and ſhingled. [This Puilding was (when nearly compleated) 
« TWO OFFICES for the Secretary and Clerks, and the Inſpector « on the 27th of September 1786, blown down by a violent Hurri. 
« and Paymaſter and Overſeers of the -Public Works (each 20 by 18 cane, which at the ſame time deftroyed a confiderable Number of 
« Feet and 17 in Height) framed, Sides and Ends doubly boarded and % Houſes belonging to the Settlers. 


« clapboarded, Roofs doubly boarded and ſhingled, Floors and Partitions „% BUILDING for holding the SUPREME COURT and other 
« cf Plank and Boards, pannelled Doors, fited with Tables, Shelves « Courts of Judicature (52 by 29 Feet and 23 in Height). [Blown down 
« and Cloſets for Papers, &c. « by the Hurricane mentioned. ] | 

« STORE for PROV:SIONS &c : (40 by 20 Feet and 18 in Height) « HOUSE erected on a Piece of Ground laid out as a private property 


« Foundation of Maſonry. Superſtructure a Frame, Sides and Ends to DesBarres and intended only as a TEMPORARY ACCOMMO« 
« boarded and grooved Roofs boarded and ſhingled, Floors Partitions „% DATION at his own Coſt until the Public Buildings to be erected on 
« Shelves and Compartments for Tools &c : of Plank Boards, &« the Allotment of Land reſerved for a Government 'Houſ: and 
« HOUSE for the 1SSUER OF PROVISIONS (18 by 14 Feet and || < might be compleated for his Reception, for which purpoſe. Ma — 
« 15 in Height) Sides and Ends boarded and clapboarded, Roof boarded % were prepared (55 by and 38 Feet 28 in Height.) Foundation of Ma. 
„ and ſhingled, Floors doubly boarded, Partitions, &c: of Plank and || * ſonry with Vaults, Cellars and Kitchens. SuperftruQture à Frame 
« Boards. « filled with Blocks, Outfide laid over with Two Inch Plank grooved 
« HOUSE and WORKSHOP for the QUARRIERS and STONE and tongued, Roof boarded and ſhingled, Floors of Boards tongued 
« CUITERS, (34 by 22 Feet and 17 in Height). Frame, Sides Ends « and grooved, Inſide furzed lathed and pliiſtered, Partitions of Plank 
„ and Roof doubly covered wich Boards overlapped, Floors plankee. « and Boards. 
« A large quantity of Free Stone with cut Blocks and Slabs, prepared for | 


(121) Vide: The following Order dated Treaſury Chambers, 19th December 1789, (App. A. 517.) viz. 

« THE Lords Commiſſioners of the Treaſury having placed the Sum of Ten thouſand Pounds in your hands for the pu-poſe of paying off and can. 
« ce!ling ſundry Bills drawn by Lieutenant Covernor DesBartes, in the Courſe of his carrying on the Public Service in the Coverrment of Cape Breton in the 
6: years 1784, 1785, 1786, and 1787, and Lieutenant Governor Des Barres having repreſented that Executions had been levied upon and Poſſeſſion obtained 
ef his Eſtates in conſequence of ſeveral of the ſaid Bills having been returned unpaid.—I am commanded by their Lordſhips to deſire that you will cauſe 
« immed ate Payment to be made of all ſuch Bills as ſhall be preſented to you, or of ſuch Sums as Governor DesBarres ſhall admit to be juſtly due thereon, 
« on account of the Services abovementioned and to requeſt that you will uſe your Endeavours to promote a ſpeedy and final Adjuſtment of the Buſineſs 
« between the Parties. I am further to add, that My Lords approve of an Allowance being made to the Holders of the ſaid Bills for the Expence of 
« ming and protefling together with an Intereſt at the rate of Five per Centum, from the Time they became due to the Day of Payment ; But their Lordſhips 
« cannot conſent to the Paym nt of any Sum on account of Damages or Intereſt at an higher rate, &c. 3 


« To Sir Herbert Mackworth, Bart. and Company.” « THOMAS STEELE.” 
(122) Vide: Letter from Mr. Monk (employed to defend ſundry Suits inſtituted in Nova Scotia againſt DesBarres, 
for Supplies for the Public Service in Cape Breton, dated Halifax 13th January 1788, (App. C. 516.) viz. * 
« Mr Samuel Sparrow has laid Attachments upon your Eſtates in this Province, to the Amount of Four thouſand and forty one Pounds, for your 
* Bills returred proteſted, Mr. Sparrow has employed Mr. Blowers and, in caſe I find occafion, I ſhall take the Aſſiſtance of Mr. Sterns who was with 
* me in the Defence upon Deniſon's Attempt againſt you, and is now with me to defend the AQtion againſt you by Jodrit, I lament that you 
u Menaudie Tenants have not Adviſers more truly attached to your Intereſt, than thoſe who difluade them from giving a Power to wreſt from the Hands 
« of the Sheriff their Stock now under Attachment for Jodrit's Demand againtt you. I fear how much this may break upon your Arrangements and 
« Expetations from thoſe Sett'ements, as it may tend to the Loſs of your Settlers, either by Forfeiture of their Leaſes, or their Inability to continue 
© their Improvements, if their qualified Property in the Stock is not unqueſtionably acknowledged ſecure from Demancs againſt their Landlord z beſides 
« the Danger of creating a Diſpute between you and them in the Sequel. We ſhall endeavour to keep Jodrit's Suit undecided till you bave time to give 
« ſuch Pirections as you may with ſhould govern our Proceedings in the Buſineſs, which will be ſoon defired, as ſome time has elapſed fince the Suit wag 
« commenced. A Letter received from Tatmegouſhe informs that Mr. Tremaine, for himſelf and others, have attached your Eſtate there for the 
* Amount of Two Thouſand Pounds. 
A'ſo, Letter from the ſame, dated 27th February 1789, viz. 
« Mr. Sparrow's Cauſe has been continued from Term to Term. Till next April Court will be more than a Year fince the Commencement of the 
„Action. You muſt now determine, and that without Delay, whether to endeavour by an Injunction from Chancery to ſtop his Proceedings at Com- 
mon Law, or let him proceed to Judgement and Execution. All that could be done to obtain time in the Court where the Suit is now pending * 
« been, and 20 riſk a Tria! at Law ia the preſent circumſtances of the Caſe is by ro means adviſable, It is requiſite in your Determination to conſider that 
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exerted all the Influence and means in their Power, to foſter and uphold the Illuſion, under which 
Government appeared to labour in its Treatment, as well of His Majeſty's Colony of Cape Breton 
and the Public Intereſts and Honour connected therewith, as of DesBarres. Hence Law Suits and 
Arbitrations aroſe, which in their Reſult, however ſatisfactory in the Eviction of DesBarres's un- 
blemiſhed Conduct; vet proved nevertheleſs additionally ruinous to his Fortunes and all his 


Proſpects in Life (123). 


the Coſts of Proceedings in Chancery are very great and muſt be paid in Caſh as the Buſineſs goes on, and that, for that purpoſe, a Sum of Money, or 
« a Fund, where to obtain what may be wanted from time to time to pay Fees, muſt be lodged in Halifax. 


Vide alſo, Letter from Mr. Sterns C Barriſter at Lago), dated Halifax, zd December, 1789. viz. 

« AGREEABLE to your wiſhes I have inquired into the State of your Affairs here. There are, as you have been before adviſe), three Executions 
ct levied on your Eſtate at Tatmegouſhe, Hall's, Robertſor's and Tremaine, The Account Current of Hall (whoſe Attorney I was originally) is encloſ. d to 
« Mr. Taylor, who is by him authoriſed to receive from you Payment of the Money; He has alſo lodged with me the Sheriff's Deed, and I will do, 
cc and ſee done, every thing farther neceſſary to diſcharge the Judgment on being adviſed of the Payment of the Money. The Charges of levying the 
« Execution are exhorbitant; but they are ſuch as were to my Knowledge bong file diſburſed and paid by him: They are more than the Legal Fees; but 
« ſuch as our Court, I am informed, would, and do, allow on other Occaſions. You will judge of the Propriety of contending againſt them; under the 
tc Circumſtances of the Caſe. Tremaine's Bill is liable to the ſame Exceptions in ſome Degree; As to Robertſon, I have given a Certificate to him, which 
« will be exhibited to you by Mr. Taylor. I have there ſpecified what you are legally bound to pay, and what not. With reſpe to theſe a!fo, I muſt 
be repeat that you will judge of the Propriety of contending, The Difficulty you will have to encounter is this: In caſe of a Conteſt, they will fell the 
4 Property when the Equity of Redemption is expired, unleſs you pay up the whole Sum due on the Judgments—the Expence of doing which, by remit- 
t ting the Money hither, with the Intereſt of the Money, will amount to more thin the Sum in Diſpute. Being thus poſſeſſed of all the Information on 
« the ſubject which I have, you will judge for yourſelf what is prudent on the Occaſion, I fhall be attentive to Sparrow's Suit, and to all other of your 
« Concerns in which I can be ſerviceable to your Intereſt. 

« J have ſent by this Opportunity to Mr. Taylor, a Bill of Exchange, which I took a long time fince from Martin Meagher, and remitted to London 
« for Payment, but which was returned under Proteſt, I took it from a Correſpondent, who has been, ever fince that Proteſt of it, out of his Money. 1 
« have no doubt, you will pay it with the Damages and Intereſts on its being preſented to you.” 


Vide alſo, Writs of Attachments, Judgments, Executions, and Devaſtations, of DesBarres' Property, (App. C. 491 
to 516, &c.) 


(123) Particularly, One of the Perfons alluded to (whoſe unjuſt Claims on Government DesBarres, conceived it to be 
his Duty to reſiſt, and who appeared to enjoy much unmerited Attention in the Pablic Offices, and made public boaſt of 
confidential Communications to him, and of his Knowledge, of the adverſe Diſpoſition of His Majeſty's Minifters towards 
DesBarres) occaſioned an Arbitration which laſted nearly Two Years, And upon the Concluſion of it, the Arbitrators 
Sir William Dolben, Sir Herbert Mackworth, Barts. and Philip Sanſon, Martin Petrie, George Bainbridge, Eſquires, 


thought it incumbent on them, to addreſs the following Repreſentations to Treaſury (App. B. 223.) viz. 
% Abingdon Street, 7th September, 1791. 

« I AM deſired by my Brethren the Arbitrators on the Caſe of Lieutenant Governor Des Barres (for he has been conſtantly informed that he is only 
er ſuſpended from the Exerciſe of his Government during the Examination of his Conduct which has been arraigned, and not ſuperſeded) to put into your 
4% Hands the encloſed Letter, requeſting you would communicate the ſame to Mr. Pitt, and lay it befure the Lords of the Treaſury : humbly, but earneſtly, 
« entreating their Lordihips immediate Conſideration of the Subject; it being of the moſt decided Conſzquence to the Honour and Fortunes of Mr. Des. 
4 Barres, as well as Juſtice to him and the Public, as a Man holding ſo high and reſponſible a Character, that his Conduct ſhou!d, without futher delay, 
4 be inveſtigated, the Charges againſt him be made known to him (which has not yet Officially been done) his Defence heard, ſecret Calumaies, if anys 
« refuted, and Judgment given from open Evidence and Public Documents, long fince produced and delivered into the proper Office, &c. 

« Charles Long, E. « W. DOLBEN,” 


« MY LORDS, t London, 27th Auguſt, 1791." 


* REFERENCE under Bonds of Arbitration having been made to us of ſome Matters in Diſpute between Lieutenant Governor DesBarres and Mr. 
« Samuel Sparrow, We, on the 3oth paſt executed our Award, Through a long Inveſtigation, the general Conduct of Lieutenant Governor DesBarres 
« during his Government at Cape Breton came incidentally before us, and we are happy to ſay that no Evidence was produced to induce us to believe that he 
tc had not exerted himſelf to eſtabliſh and ſupport the Government committed to his Charge in a manner deſerving Commendation. From Cauſes unknown 
« to us, many of his Bills on Government were not accepted, and Diſcredit followed of Courſe. Driven by ſucceſſive Diſappointments to the moſt urgent 
« Neceſſity of borrowing Money to ſupport the Meaſures of Government; he ſubjected his private Property to become a Security on the Public Account: 
4 his Landed Eſtates then became liable too, and were actually ſeized under Attachments to his great diſcredit, and his Perſonal Liberty was endangered. 

« Such was the Diſtreſs Lieutenant Governor DesBarres felt in the midſt of his ardent Endervours to ſhew himſelf worthy of his Appointment, 
t humanely exerting himſelf to uphold an Infant Colony nearly feeling the dire Effects of Famine: He ſtood forth to alleviate the Sufferings of thoſe 
40 * under his Protection, by debiting and pledging his private Property to obtain Public Supplies. In this Situation, his Calamities and Mis fortunes 

© were encreaſed, by his being recalled from his Government. 

% The Examination of Lieutenant Governor DesBarres's general Conduct + a now a matter before your Lordſhips, with the Vouchers and Pro- 
« ceedings neceſſary for the Enquiry, we could not, for want of ſufficient Evidence in the Matter before us, decide upon any Par: ef the Complaint on 
« which he claims Damages, for Injury ſuſtained by him in conſequence of thoſe Accuſations and Miſrepreſentations affecting his Public Conduct. 
« Feeling our Inability to give redreſs where it is moſt wanted, or relief to injured Honour, and a Character (as he affirms moſt ſolemnly) in famouſiy 
« traduced, and which wants no juſtification but enqu-ry. We think it a Duty incumbent upon us to trouble your Lordſhips, requeſt ng that the ſpeedieſt 
« Examination into all Matters relative to the Accounts of Lieutenant Governor DesBarres may take place, He has been, he tells us, upwards of Three 
« Years ſoliciting an Enquiry, ſrom whence alone his Peace of Mind can be reſtored and the Miſery of lying under ſuſpected Cullt be removed. 

6 Truſting he will find the Juſtice he wants from the Tribunal of your Lordſhip's, we leſs regret the Deficiency cf Power in Curſclves (frem 
« want of Evidence) to have purſued ſuch an Inveſtigation, which otherwiſe would have commanded our Attention and Perſeverance, We have cnly 
« to add, that Lieutenant Governor DesBarres has repeatedly aſſured us, that he wiſhes the Charges againſt him to be mot explicitly made known 
« requeſting no Favour, excepting only that his Caſe may be ſpeedily and fully heard his Accuſers brought forward to confront his Defence, that he may 
, ſtand or fall upon the minuteſt Inquiry into every Part of his Conduct, which he pledges himſelf to prove, has been untainted with any intereſted 
« Motive tending to benefit himſelf under the ſmalleſt Impoſition on Government, or knowingly to have deviated from his Warrant of Inſtructions as 
« Governor in any Caſe where they could be followed; but, on the contrary, to have been zealouſly attentive to his Duty on a!l Occafions. 
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( 6s ) 
From the Complication of theſe Difficulties in the Arrangement of Matters, the Bankers did 
not render their Account to Treaſury before April 1792 (124). | 
Out of the Sum placed in their Hande +  « . £.10,000 0 6 
They had paid for attending Expences, Intereſts &: . . . . . 2828 3 1 
And the Amount of principal Debt diſcharged, was only . , . . Lam 16 11 


And having been induced, (appriſed of the Conſequences which would ariſe from of the Expiry 
of the Equity of Redemption) to advance a Surplus Sum of J. 553 16s. 24. they gave notice to 
DesBarres, that, ſhould Treaſury obje& to reimburſe them, they would debit his Account for the 
ſame—which they accordingly have done (125). They preſented at the ſame time, with their Ac- 


« From a long Detail of Circumſtances ſtated to us, we think that under the Inveſtigation of your Lordſhips, the Governor's Aſertions will be 
« verified, when, we doubt not, he will receive ample Compenſation under your Lordſhips Directions for all his ſufferings. We have the Honour to be 


« with all due Reſpect, &c. W. DOLBEN. 
« To the Right Hon. Lords Commiſſioners « HERBERT MACKWORTH. 
9 « is indie 

« . 


« GEO. BAINBRIDGE.” 
(124) Vide: Account rendered by Meſſrs. Dorſet, Johnſon, and Co. to the Lords of the Treaſury. 


(125) Letter from Meſſrs. Dorſet, Johnſon, and Co. to DesBarres, dated Bond Street, 2d April 1792, (App. C. 518.) via. 
« AGREEABLE to your Requeſt, herewith we ſend, per Mr. Otley, one of our Clerks, a State of the Account for Monies paid by us per Order of 
« the Lords Commiſſioners of His Majeſty's Treaſury, together with the relative Vouchers for your Examination, which we beg you will return by the 
« Bearer, with any Remarks you may have to make reſpeting them. You will perceive that the Sum paid exceeds the Ten thouſand Pounds we received 
« from their Lordſhips by the Sum of £.553 16s. 2d. which, ſhould they object to reimburſe us, we ſhall of courſe debit your Account for the ſame. 
% We have farther to obſerve, that there are till other Claims, which cannot be liquidated till we are furniſhed with a Supply of Caſh for the Purpoſe. 
« To Governor DezBarres.” « DORSET, JOHNSON, and Co.“ 


Letter from the Secretary of Treaſury to Meſſrs. Dorſet, Johnſon, and Co. dated Treaſury Chambers, zd May 1792, 

(App. C. 520.) viz. 

« THE Lords Commiſſioners of His Majeſty's Treaſury having had under their Conſideration your Letter dated the 9th of April, ſtating that in 
« purſuance of Mr. Steele's Letter of the 19th December 1789, you have, under the Inſpection and Sanction of Lieutenant Governor DesBarres, diſcharged 
1% ſundry Bills, with the Expence thereon, drawn by him during his carrying on the Public Service in the Government of Cape Breton, as appears by a 
Statement encloſed amounting to the Sum of £.10553, 16s. 2d. and tranſmitting alſo a Liſt of Bills and Claims till remaining unſettled, upon which 
« you requeſt their Lordinips directions: I am commanded, by My Lords, to defire you will inform their Lordſhips, whether the Sums charged in your 
« Account, as Expences upon the Bills drawn by Lieutenant Governor DesBarres, ariſe only from the Expence of Proteſts and Intereſts, at Five per Centum, 
« as ſtated in a Letter from My Lords of the 19th December, 1789, &c: 
« To Meſſrs. Derſet, Fobnſon, and Co. « CHARLES LONG.” 


Letter from Meſſrs. Dorſet, Johnſon, and Co. to Charles Long, Eſq. 5th May 1792, (App. C. 521.) viz. 

« WE are honoured with your Letter of the 2d Current, defiring us to inform the Lords Commiſſioners of His Majeſty's Treaſury, whether the 
© Sams charged in our Account as Expences upon the Bills drawn by Lieutenant Governor DesBarres', ariſe only from the expence of Proteſts and Intereſt at 
« Five per Cent. as ſtated in their Lordſhips Letter of the 19th December 1789, and we have the Honour of anſwering that, Executions having been levied upon 
« and Poſſeſſion obtained of L'eutenant Governor DesBarres Eitates in conſequence of ſeveral of the Proteſted Bills alluded to, their Lordſhips placed 
« {.1c,000 in our Hands, and, in their ſaid Letter of the 19th December 1789, were pleaſed to deſire that we ſhould cauſe immediate Payment to be 
« made of all ſuch Bills as ſhou!d be preſented to us, or of ſuch Sums as Governor DesBarres ſhould admit to be juſtly due thereon, on Account of the 
« Publ'c Service in the Government of Cape Breton in the Years 1784, 1785, 1786 and 1787, requeſting that we would uſe our Endeavours to promote 
« a ſpeedy and final Adjuſtment of the Buſineſs between the Parties, and further authoriſing to make an Allowance to the Holders of faid Bills for the 
« Fxpence of noting and proteſting together with an Intereſt at the rate of Five per Cent, from the time they became due to the Day of Payment, but not 
« of any Sum or Account of Damages or Intereſt at a higher rate. | 

« In Compliance with their Lordſhips* Wiſhes, we undertook the Taſk, and concluded it in the beſt manner in our Power with infinite trouble. 
« The Holders of the Bills at large objected to their being refuſed the Damages which the Law of the Land allows upon ſuch Proteſted Bills, alleging 
« they had ſuffered much more by the Want of their Payment for ſo long a time and their Exertions to obtain it, and it had nearly ended in Actions at 
« Law We ſucceeded, however at laſt in perſuading thoſe, who had taken no ſteps at Law, to accept of the Expence of noting and proteſting and of 
« Intereſt at Five per Cent. as ſtated in the Account, chiefly on the Hardihip of making a Public Officer, who had already ſuffered ſo much in the Courſe 
©« of his Duty, to pay like a private Trader. But thoſe, who were in Poſſeſſion of Governor DesBarres' Eſtates and Property to an Amount infinitely 
« higher than that of the Bills, abſolutely refuſed to abate a Farthing of the Principal, Expence of noting and proteſting, Intereſt, Damages, and 
« Expence of Suit in ſeizing the ſame, decloring they only called to be informed, whether the ſame would be allowed, as they would much rather, and 
ere determined otherwiſe to, hold what they had ſeized. 

« Under theſe Circumſtances, 2s the time for Redemption was nearly expired, and Lieutenant Governor DeaBarres arderitly urged the Loſs he had 
©« already ſuſtained in the Deſtruction of the Cattle leaſed with the Lands and the univerſal Derangement of the Tenants and Eſtates, we had no Choices 
« but, under the Spirit and Terms of their Lordſhips ſaid Letter to ſettle the ſame by Arbitration, where the Demand ſeemed to be enormous, or other- 
& wiſe where it appeared te tend moſt to Economy, and the whole was barely finiſhed before the Expiry of the Redemption. The Articles of Expence 
* No. 44 & 45, fall under this Deſcription, together with that relating to Mr. Sparrow, who brought new Charges, amounting to ſeveral thouſand Pounds 

© and more againſt the Service which Lieutenant Governor DesBarres refuſed ; whereupon he was arreſted, and an Arbitration took place, which 
„ took up nearly Two Yeats, fer tz Necelli:y of which reference may be had to the Arbitrators, who, we underſtand, have addreſſed their Lordſhips 


„ thereupon, &c. 
« 16'Charks Ling, L. « DORSET JOHNSON and CO. 


( 66 ) 


count a Liſt of reſidue Bills and Demands, the Payment of which had been claimed of them and 
remained unliquidated, amounting, excluſive of Intereſts and Expences, to £.6120 gs. 14. 

IN the mean time, DesBarres inceſſantly urged his Right to be furniſhed with Official Copies 
of, and to be tried upon, the Accuſations, alledged by the Secretary of State in his Diſpatch of 
the 3oth November 1789, to have been received againſt him, for the ſpecific purpoſe of anſwering 
which and of explaining the Tranſactions which had taken place, and juſtifying his Conduct as 
Lieutenant Governor of Cape Breton, His Majeſty had thought fit thar he ſhould come to England, 
He hoped that the Proofs of his Innocence, which every Inquiry had furniſhed (126), might 
induce taking up the Matter; and on the 17th of September 1791 he addreſſed a Requiſition there. 
upon to Mr. Dundas, who had ſucceeded Lord Grenville in the Secretary of State's Office (127), 


| (126) Among others particularly—The Allegations and Proceedings of Lieutenant Drummond, Meflrs. Champion and 
Dickaſon, and others, in ſupport of unjuſt Claims againſt Government, which were acted upon at the Treaſury in 1787; 
together with the ſubſequent Report, from the Comptrollers of the Army Accounts, thereon in 1790,—The Confeſſion 
of Lieutenant Hurd, on the attrocious Fabrication with forged Signatures, delivered by him into the Secretary of State's 
Office, —The Requiſition, from the Arbitrators (Sir William Dolben, Sir Herbert Mackworth, &c:) on their Inveſtiga. 
tion of DesBarres's Conduct during his Adminiſtration of the Government of Cape Breton, addreſſed to the Lords of 


His Majeſty's Treaſury. 


( 127) Letter from DesBarres to His Majeſty's Secretary of State, dated 17th September 1791, (App. B. 96.) viz. 

« AN Officer, who has faithfully and uſefully ſerved his Country Thirty-five Years with the Eſteem of the moſt exalted CharaQters in it, and the 
« formal Approbation of his Sovereign, has the Honour of addrefling this Letter to you. In order to explain more fully the Cauſcs of it, I might offer 
« Copies of a Variety of Letters addreſſed to the Department z but that of my laſt to Lord Grenville will ſuffice to give an Idea, as far as is neceſlary for 
5 the preſent, of my Injuries [a]. Inſulted and reſiſted, as I have publicly been on the Spot in the Government of Cape Breton, by a Faction of 
4 Officers whoſe Conduct has rendered them unworthy of being truſted with Public Objects [5], and accuſed as I have been, to the Ruin of my Charactæ 
« and Fortune, I am by the Britiſh Conſtitution entitled to a Trial. 

« And, laying afide the Conſideration of all other Diſtinctions but thoſe on which we ſtand by the Conſtitution, I, a Britiſh Subject and a Britiſh 
« Officer, claim at your Hand that Juſtice, for doing which you are placed in a tranſcendent Situation by the Conftitution—to be informed of the Accuſa- 
cc tions againſt me, to know my Accuſers, to have an impartial Trial, and to know when I am to be tried. For this, I have attended in vain upwards cf 
6 Three Years with unexampled Patience, and without once offering to lay my Sufferings at the Feet of my Gracious Sovereign—though, not a fingle 
6& Step has been taken againſt any other Officer in the mean time, without his being furniſhed with a Tranſcript of his Accuſation, and confronted with 
« his Accuſers. It is not in Nature that my Rights and Feelings can permit me much longer to be paſſive. 

4% I aſk no Favour, but the Severity of an impartial Scrutiny and to ſuffer, if I am guilty : Otherwiſe, to be indemnified, and my unjuſt Accuſen 
« dealt with according to their Demerits. And, in the mean time, as a thick Veil has been thrown over the Truth of every Point cf my Concerns, that 
« you will cautious of truſting but to your own juſt conception of my Requiſition, and jealous of any Perſon or Object, public or private, tending to pre- 
« judge me or wave the Neceſſity or Propriety of my Trial: which muſt be acknowledged to be my undeniable Right, while the Britiſh Conſtitution is 
tc profeſſed to be the Rule of Government; though, I were as guilty as I am innocent. This is a delicate Subject, which I could wiſh to be diſpenſed 
« from urging further. It is ſo fair, ſo interefting—even to Goverment, that it is in full Confidence I take leave to prefer it to a Perſonage, than whom, 
« muſt hope, none can have better Ideas of Juſtice, Law, and Policy. 

4 I alſo take leave to ſubjoin a Liſt of Papers of which I entreat you will be pleaſed to order Official Copies to be delivered to me[c]. Supremely 


— 
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« anxious for the ſpeedy communication of your Determination, I have the honour to be with profound reſpect, &c. 


«© Right Hen. Henry Dundas, Cc. Cc. Cc.“ 


(a) Letter to LORD GRENVILLE from DesBarres, dated 5th March 
1791. (App. B. 93) viz. 

4 APPLYING now as an Officer, labouring and exhauſted under the 
« moſt cruel and unmerited Hardſhips, on the Score of having done my 
« Duty with ardent Induſtry and ftrit Fidelity, I feel it neceſſary to 
« State the Reſult of my fimilar Inſtances to your Predeceſſor, in order 
« to give ſo much of an Idea of my Caſe as may be requiſite for the 
« preſent, and to ſhew the Cauſe of not having renewed them earlier 
« to your Lordſhip, from whoſe univerſal Character of Attention, Deci- 
« fion, and Impartiality, I cannot but entertain a well grounded Hope 
cc of receiving Juſtice. 

« In the year 1787, I was honoured with a Diſpatch from Lord 
« Sydney, dated the 29th Nov. 2786, founded on the Miſrepreſentations 
« of intereſted Perſons, and intimating, that, from Meaſures ⁊ubich kad 
4 been fur ſued in the Government of Cape Breton, and Complaints which bad in 
6 e been exhibited againſt me, many Doubts bad been entertained of 
« the Reffitude of my Cundutt ; Upon dul ich account Eis Majeſty bad thought 
« fit, that bis Lordſhip ſhould figrify to me His Royal Commands jor my Return 
« to England as ſoon as poſſible, leaving the Iſland in the Charge of the Senicr 
& Counſellor until ſuch Time as I might retwn thither, Cc. I alſo received 
« tber, Dated 5th April 1787, acquainiing that His Majefly bad been 
cet pleaſed to appoint Lieutenant Colon! Macarmick, to af as Lieutenant Cover- 
et nor of the Iſland of Cape Breton during my al ſence. 

« White this Meaſure was determining here, the further Payment of 
« the Bills I had been all along in the Courſe of drawing for the Service 
* which I had been ſent there to execute, was ſtopt, and the Holders of 
e theſe Bills, ſome of whom, (from private Views and my Reſitance to 


J. F. W. DESBARRES." 


« their Impoſitions, had been extremely aſſiduous and received much atten- 
« tions in miſrepreſenting me) not only took all the moveable Effects I was 
« poſſeſſed of in Pledge from me ; but they alſo ſeized and diſmantled, 
« to treble the value of their Claims, Eſtates which I had brought 
« to a very advanced Stage of Settlement in Nova Scotia and te- 
« mained my ſole Dependance, after Loſſes formerly ſuſtained in the 
« Service, which, though recommended by the Privy Council and honour- 
% ably approved of by His Majeſty, have never been compenſated, un- 
* leſs inadequately through the Lieutenant Government of Cape Breton, 
« if even I had been ſupported in it. In order to aggravate the Umbrage 
« in the Public Offices, it was given out that I ihould not land in Eng- 
& land, but withdraw with my alleged ſpoils to ſome foreign Countij. 
« Strange to tell! this was credited in the Public Offices, and particu- 
% larly in the One, which ought to have been the moſt cautious, as it 
© was the Channel to all the others, and every one in it knew me and 
« that, after long acquaintance, I was in efteera with the firſt Ranks, 
% Ab:lities and Probity, in the Nation. In order to diſable me for ever 
“ from extricating and vindicating my Character and Property, Steps 
„ had been taken for intercepting, and throwing, me in Coal, the mo- 


ment I ſhould ſet a Foot on Britiſh Ground. Thus miſrepreſented and 


% and thus doomed, I arrived in England in April 1788, and, left the im- 
c provident Ardor of the Holders of the Bills ſhould induce them to attempt 
« depriving me of the Power of ſoliciting Juſtice to them and myſcl!, 
% I had taken Meaſures for getting into a Sanctuary. I had not much 
« Time to look around me in this Situation, when I diſcovered Machi- 
« nations againſt my Character and Fortune, and Scenes exceeding every 
« Idea I had ever formee of the moſt horrid Depravity, I reſulves to 


( 6 ) 


« keep at a Diſtance from all my Acquaintances, even” thoſe I moſt 
« reſpefted and loved, until an Acquittal ſhould recommend me with 
« Dignity to their uſual Intercourſe: Accordingly I requeſted being fur- 
« niſhed with the Articles of Charge and the Names of the Accuſers, 
« together with Official Copies of all the relative Papers and Documents 


« and that I might be tried without Delay—alſo that the Accounts of 


« the Expenditures, fince my Arrival in the Colony, rendered into 
« Office, ſhould be examined, and the Balance paid. 

« Lord Sydney and Mr. Nepean readily promiſed all this without re- 
« ſerye: I waited and attended a long Time in vain fur the Accompliſh- 
« ment. I renewed my Inſtances, and received fimilar Promiſes to no 
« purpoſe: I repeated them: I remonſtrated over, and over, and de- 
« manded my Right, as a Man and an Officer, of not being ſacrificed un- 
« heard to an Impeachment for Crimes formally given into the Office, 
« nor ſent upon the World with an infamous CharaQter, after having 
« ſerved His Majeſty, upwards of thirty Years with His Royal Approba- 
« tion, and that of the moſt diſtinguiſhed of His Officers. 

« I will ſpare your Lordſhip, for the preſent, the pain of peruſing 

« all the Detail of what paſſed on theſe Occaſions ſo intereſting to me: 
« Happy, if, under the auſpices of your Juſtice, I ſhall have been en- 
« abled to withold it from the World, as well as to baniſh it from my 
« own Memory for ever. I will only ſay, that in the Conclufion, Aſſu- 
« rances were made, in the ſtrongeſt Terms, that 1 was not ſuperſeded ; 
« that I aftually continued to be Lieutenant Governor of Cape Breton, as 
« Colonel Macarmick, was ſent to act only during my abſence, and 
« that, as the Situation had been given in Reward for ſervices, I might 
« rely on every Juſtice being done to me: and, as Lord Sydney's Intentions 
« were to have my Accounts ſettled in the firſt Inſtance, and then to 
te recommend me to His Majeſty for a Mark of the Royal Favor, it 
« was a Matter of Indifference to me, which ſhould happen to take 
« place firſt—the Settlement of the Accounts, or the Trial, fo as there 
« might not be any conſiderably Delay in either; but having already 
« urged in vain the latter by every poſſible Argument, and Claim of 
&« right, and Lord Sydney ſeeming inclined to give the Preference to the 
« former, I reſolved to acquieſce, particularly as it might be unpleaſant 
« to your Lordſhip to be addreſſed, upon a diſagreeable and intricate ſub- 
« je&t ſo ſoon after your Acceſſion to Office. 

« Accordingly I applied at the Treaſury, where a Sum of Money was 
« ordered to be lodged in a Banking-houſe to pay the moſt preſſing Bills 
« in the Circle, and it was promiſed that the Liquidation of the whole 
« Accounts would be referred to the proper Board without delay. This 
« happened about fixteen months ago, and it has undoubtedly relieved me 
« conſiderably in diminiſhing the Number of Claimants ; but, my Lord, 
« 1 had myſelf paid as many of the Bills as I could immediately after 
« the ſtoppage: My perſonal, and real, Property had been ſeized for the 


| payment of others, and, under the peculiar Circumſtances of the Iſland 


« of Cape Breton and the Failure of the Supplies which had been promiſed 
« to be ſent, I was under the neceſſity of ſubſtituting my own credit and 
« Reſources on various occaſions upon the Faith of the Support which had 
« been held out to me; So, that, having fince my Return to England 
« nothing of all that which had ever devolyed to me or I had acquired to 
« ſupport my encumbered fituation, I have actually been long in Diſtreſs, 
« looking forware in vain to the promiſed Aſcertainment and Payment of 
&« my Accounts, for which no Order has yet been made at the Treaſury, 
« notwithſtanding my repeated Solicitations and the conſtant Expreſſions 
« of Acquieſcence given thereupon. This is not all: Beſides the Regard 
« for Character, which every human Being brings into the World in- 
« terwoven with the Eſſence of his Nature, I had been taught from the 
« earlieſt Infancy to cheriſh the moſt ex quiſite Feelings for mine, and, 
u there is no Meaſure of my Life but had the enhancing of it for part of 
« its direct Object. Judge then, my Lord, from that Nobleneſs of Mind 
« which is the undoubted Principle of your own Ardour in proceeding 


Mr. Dundas anſwered with declining to take up the matter until the Accounts ſhould be id 
conſequence of Lord Sydney's Reference to the Treaſury ſo far back as September 1786 and 


cc rapid'y to eſtabliſh a great Charadter in the Edimation of your Country, 


« what I muſt have ſuffered for the Four elapſed Years, diſgraced as an 
* Officer and degraded as a Man, under Imputations equally mean ag 
« atrocious, in ſo much, that, though ſo conſcious of my Innocence as to 
„ have ſought out my Accuſers by every means, and, even after every 
other Inſtance failed, to have provoked my Judges (if I may uſe the 
% Expreſſion) to hold my Trial, a Species of indignant Repugnancy pre- 
« vented aſſociating with my moſt eſteemed Friends, or accepting their 

« proferred Aid, until I ſhould be enabled to appear again among them 
upon an equal Footing of Character, and I have been literally a Solitary 
Exile all the Time, in the midſt of them, and of this great Metropalis, 
% But my Frame has proved too frail to keep pace with the Emotions 
« and Reſolution of my mind : Every unavailing Attempt has coft a fit 
« of Illneſs, in which nothing has recalled me from the bripk of the 
Grave but all the Powers of every Faculty inſtinctively concentriag to 
„form a New Reſolution of not periſhing under Infamy ; but to live, 
« and to live for vindicating and afferting my Character by all the Means 
„ which the Laws of Society, or of God and Nature, allow to an injured 
„% Man, I ſeriouſly feel that my Exiſtence is chiefly ſupported by the 
« Animation of theſe Sentiments. 

% May I therefore be permitted hereby officially to requeſt your Lord. 
«« ſhip will be pleaſed to appoint a Time for my Trial. and to obtain the 
« Liquidation and Payment of my Public Accoun's. I know, my Lord, 
« iris my Right to demand, and your Duty to caocede, it—but, I depend 
** chiefly on thoſe Qualities, which have acquired to you the Approbation 
% and Eſteem of all, for inducing you to fee Juſtice done to an Officer in 
« Points belonging to your Department: It has been mer tioned abroad 
that I am no more Lieutenant Governor of Cape Breton, and therefor: not 
entitled to a Trial before the Privy Council: it has a'ſo been ſaid, that it is 
« the King's Prerogative to diſmiſs an Officer without giving a Reaſon. 

«© But, my Lord, I have been officially aſſured I am fill Lieutenant 
« Governor of Cape Breton. Had I been diſmiſſed without a Peaſon, it 
« would not have prejudiced my Character or Fortune, but, if I have been 
« diſmiſſed, it was for the high Crimes and Miſdemeanors alluded to in Lord 


„ Sydney's Diſpatch, and contained in a Crimination formally given into the 


„ Office, and, what is moſt extraordinary, publicly hung up in the C ffice, 
% as I have been told, for the Inſpection of every One, until I arrived i in 
« England, when it was taken down. Copy of it, firſt promiſeJ to 
« me, and then refuſed; Not only this; but the One of my Accuſers 
«* who delivered it into the Office was ſent out of the way upon a diſt ant 
* ſervice, while I was permitted to exhauſt myſelf in vain with ſoliciting 
% what I am perſuaded His Maj ty never intended to be denied to me, 
« and what is the Right of every Subject, and every accuſed Officer; or 
« indeed ſad muſt be the Caſe of Officers in beiag liable to be ſeat 
« upon the World without being heard, and without a Character upon 
« the Infinuations of every unprincipled Confpiracy—Nor can it redound 
© to the Intereſt, or Honour, of the Service to introduce a Precedent of 
«© the Nature, and I muſt cheriſh the Hope of your Locdſhip's Juſtice and 
« Policy in indulging my Prayer. I have the Honour to be with great 
« reſpect, &c. 
« Right Hon. Lord Gren ville, « J. F. W. DESBAR RES. 

[5] Vide: App. B. 217 to 222, 227. C. 5, 6, 8, 47 to 45, 52 to 
76, 32, 84, 85, 93, 139, 140, 155 to 158 to 158, 166 to 174, 177 
to 210, 348 to 352, 358, 365 to 367, 397, 358, 422 to 427, 433z 
434, 436 to 438, 466, 468 to 470, 498 to 513. Alſo Minutes of Coun- 
cil, and Pages, 25, 26, 37 to 41, 37 to 60. 


[c] The Papers mentioned in this Lift were—The Remonſtrance and 
Petition, with all the Complaints which, he had beard, had been de» 
livered into the Secretary of States Office. 
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( 6 ) 
February 1789, be ſettled and adviſed and authoriſed DesBarres to preſs for the Settlement ac- 


cordingly (128). 


DesBarres had direly felt already 15 conſequences of referring him to the Treaſury, before 
a Trial of the formal Accuſations and of all the other calumnious Matter upon which the Secretary 
of State's Office and the Treaſury had acted, and he conſidered the remanding him there, under the 
ſame Circumſtances, to be an Inverſion of the Order of Juſtice. There being no Recourſe, how- 
ever, but to go where he was arbitrarly driven, he returned to the Treaſury, to try the Effect of the 
Readineſs and Earneſtneſs Mr. Dundas had ſeemed to profeſs. Upon reſuming the Applications 
there, it was ſignified that the Account and Vouchers which he had Two Years before attended 
Mr. Steele in collating would be collected and tranſmitted to the Board of the Commiſſioners for 
auditing the Public Accounts, with an Order for proceeding to ſettle them without Delay.—A 
Month had elapſed, when he received a Letter ordering him to lay the Account and Vouchers before 


them. 


It was with no ſmall Surpriſe he received this Letter, which, notwithſtanding what had paſſed 


-between him and the Office for ſeveral Weeks, before and had been fully acknowledged there on 


(128) Letter from the Right Hon. Henry Dundas to DesBarres, dated Whitehall, 26th September 1791, (App. 


A. 64.) viz. 


« I HAVE received your Letter of the 17th of beptember whth as Sublet. When I was appointed to my preſent Situation, Lord Grenville put 
ce into my Hands the Letter he had from you, of date the 5th of March, and likewiſe a Memorial tranſmitted to him by the Duke of Richmond (a). 
« Upon enquiring into the State of the Buſineſs, I found that as far back as the 16th September 1786, an Official Letter was wrote from this Office to the 
« Lords Commiſſioners of the Treaſury, reſpecting your Accounts when Lieutenant Governor of Cape Breton, and another Letter was wrote upon the ſame 
c gubject, bearing Date, the 2 1ſt February, 1789. While the Buſineſs is in this State, it is impoſſible for me to reſume the Conſideration of any Part of 
« of it. I ſhall tranſmit a Copy of the Letters I have juſt received from you to the Lords Commiſſioners of the Treaſury, in order to warrant or your Part a 
te Preſſure for a ſpeedy Deciſion. It is ſome time ſince I verbally ſtated to Mr, Long, the ſubſtance of what I have now wrote to you, &c :"* | 


ſa] Vide Letter to the DUKE of RICHMOND from DesBarres, 
dated rgth February 1791 (App. B. 92) viz: 

« The high Veneration I entertain of your Grace's Love of Juſtice 
© makes me conſider, as a moſt gratifying Circumſtance the Permiſſion 
&« which I am inf.rmed by Mr. Smith you are pleaſed to allow me, of 
« ſubmitting a brief outline of my Caſe to your Notice. 

« To a Mind turned for Obſervation and Reflection, the various 
«© Scenes in the long Courſe of Service I have been employed upon 
4c could not fail affording much Subject, and I conſidered it to be my 
« Duty, as an Officer, occaſionally to lay before His Majeſty's Miniſters 
« ſuch Points as appeared to me ſuſceptible of Improvement for the 
«« National Advantage. Among others of that tendency, I had prepared 
« the ſuggeſtion of a Meaſure peculiarly applicable to this great Mari. 
« time Country, aud productive of very important Advantages to His 
« Majeſty's Service and Benefit to Navigation and Commerce, the Exe. 
tc cution of which I was led, from Lord Howe's high Approbation thereof 
« and his Diſpoſition of employing my humble Talents uſefully, to 
« expect the Honour of conducting in 1784; But in the mean time, Mi- 
« niſtry coming to a Reſolution of forming a Government and carrying 
% on the Settlement of the Iſland of Cape Breton, the Utility and 
% Expediency of which I had alſo ſome Years before humbly ſuggeſted, 
« and having been pleaſed to recommend me to His Majeſty for directing 
« the various Operations of it, I relinquiſhed the Proſpect of more ſolid 
« and permanent Benefit to myſelf from his Lordſhips's Intentions. 


J had previouſly furniſhed an Eſtimate of the Expence of ſettling, 


« and erecting Cape Breton into a ſeparate Government; this was done 
« upon a Scale which, I conceived, might prove adequate to the Object. 
« On being appointed to the Government of the Colony, I had the 
« Honour in July 1784, of kiſſing His Majeſty's Hand. It was re- 
« ſolved that I ſhould be inveſted with the Command of the Troops to 
te be ſtationed there, and in the contiguous Iſland of St. John: Accord- 
« ingly, a Warrant was directed to me authoriſing me to appoint General 
« Courts Martial, of which none under the Rank of a Field Officer 
« ſhould be Preſident, for the Puniſhment of any Officer, or Soldier, 
« for Mutiny, Deſertion or any other Offences againſt Military Diſei- 
« pline, and I was furniſhed with the Orders for the conducting 
« of the Hoſpitals, Pay and Cloathing and all other Military Con- 
« cerns, which come under the Inſpection of a Commander in Chief: 
% Afterwards the Secretary at War (Sir George Yonge) expreſſed a 
« wiſh of my acquiescing in the Chief Command being reſerved to 
General Campbell for the ſhort Time he had to continue in America, 


& to which, from my paſt experience, I am ſorry to ſay, that I readily 
« acquieſced. 


% I conſidered the Motive of my Appointment to have do. 4 
ce only from the great Pains it was known I had taken to be well in- 


« formed of the nature of, and every circumſtance reſpeQing that 
« Country and from the Experience I had acquired in forming Set- 
« tlements in the neighbouring Province of Nova Scotia; but alſo 
« as a Mark of His Majeſty's Royal Favour for my Services and La. 
« bours, recommended in the Reports, as well of the Lords Commiſ. 


4 ſioners of the Admiralty as of the Lords of the Privy Council and 


« graciouſly approved in the Royal Confirmation thereof: and I conſtrued 
« the idea of joining the Military to the Civil Command, as obviouſly 
« intended to compenſate the Feelings of my retroſpective Diſappoint- 
« ments, and a prelude to the conferring the Rank which I had loſt by 
« being employed on the Execution of an ardourous and difficult Work, 
« which (as expreſſed in the Reports) muſt be productive of great Bene · 
« fit and Utility, not only to His Majeſty's Service, but to the Public 
« in general. 

« Under theſe Ideas, I embraced the Situation with the moſt perſect 
tc Satisfaction and Gratitude, for the Juſt.ce ſo far to be done to me, as 
« well as with ſanguine Hopes animated by ardent Zeal, that, in promoting 
« national Advantages, I ſhould enjoy the Support of Government and 
« His Majeſty's Approbation, in a Degree proportionate to the Succeſs of 
« my faithful exertions : National Advantages which obviouſly appeared, 
« from the following curſory View of the Iſland of Cape Breton—con- 
« taining 2;233,500 Acres of Land, the chief Part of which is equally 
« fit for Culture, as any in America :—covered with all the Species of 
te uſeful Timber common to the Provinces lying North of New Vork 
t abounding in every Temptation of the Mineral Kinzdom—'n one 
« Part almoſt entirely interſected, and all around its Coalt, indented with 
&« ſafe and capacious Harbours, filled with all the Variety of Fiſhes 
* which are to be found in the North American Seas—ſo ſituated as to 
« form at the ſame Time, the Key to the Gulph and River of &. 
* Lawrence, and to the immenſe Countries above them, as well as an 
« intermediate Station between Europe and the Weſt Indies, and to 
« conduce to the Command of the Banks of Newfoundland equally as 
« the Iſland of that Name :—ſuſ-eptible of being rendred impregnab e 
« with any Degree of Genius and Fidelity, in Military Deſign and Archi- 
« teture—being, in fine, the Poſt which France valued moſt of all ſhe 
« ever held in North America, upon which ſhe had beſtowed the greateſt 
« Attention in Proporticn to the ſhort Period of ber Tenure thereof, after 


( 69 ) 


1 the Diſcovery of its Importance: Staking upon it all her Hopes, as 
« well of recovering what fe had loſt, as of preſerving what remained: 
« And from which fie had derived, in that -ſhort Period, greater Profits, 
« and more ſolid Advantages, than from all her other tranſatlantic Terri- 
« tories in a Century, by the Annual Employment of 300 decked 
« Veſſels and 1500 Shalloops, navigated by 11,400 Seamen, which pro- 
« duced every Seaſon above 660,000 Quintals of Cod Fiſh, of the aver- 
« age Value of £.412,4c0; to ſay nothing of the Proceeds of Oil. of 
« the Sea Cow, Salmon, Herring, and Mackarel, Fiſheries, c: &c: 
, capable of being ſuperiorily enhanced, in the more energetic Hands of 
« Britons. 

« Having received my Commiſſion and Inſt-uftions, exprefling the 
« higheſt Anxiety for the ſpeedy Settlement of the Colony, and Aſſu- 
« rances that the Encouragements and Bounties given to the Loyaliſts in 
« the other Colonies would be as amply extended to thoſe ſettling in 
„ Cape Breton, I was ordered away in great haſte to meet and accommo- 
« date an Aſſociation of about Five thouſand Loyaliſts, for whoſe Re. 
« moval to Cape Breton Government had entered into a Treaty with their 


« Agent, The Loyaliſts, and diſbanded Troops, of all Ranks, and 


« Deſcriptions, ſettling in the Provinces of Quebec, Nova Scotia, New 
« Brunſwick, and the Iſland of St. John, were allowed Proviſions for 
« Three Years and Cloathing for themſelves and their Families, Lumber 
« and Materials for erecting and finiſhing ordinary Farm Buildings, Tools 
« and Implements for clearing the Land and laying down the Crops 
« thereafter, &c: &c: 

« On my Arrival at the Iſland in December 1784, I found, that, of 
« the number of the Aſſociated Loyaliſts then expected, very few had 
« arrived; but many other Settlers had accrued from other Quarters. 
« The Royal Inſtructions directed Proclamations to be iſſued, deſcriptive 
« of the natural Advantages of the Colony for the Inducement of 
« Settlers: This brought on a conſiderable Acceſſion, ſo that between 
« Three and Four thouſand People, had ſettled in the Infant Colony. 
« In a Country however cheriſhed and flouriſhing formerly; yet laying 
« near Thirty Years in a ſtate totally diſmantled, and having a long and 
« ſevere Winter, much Difficulty was to be encountered. The bulk of 
« the People could not fail being of the needieſt Claſs with reſpect to 
« Ability of obtaining Proviſions and Cloathing, of erecting Habitations 
« and clearing the Woods for the purpoſe of raiſing a Pittance of Provi- 


« fjions: They muſt in fat be furniſhed, at leaſt, for Two or Three 


« Years, with all the Aids which Government was actually in the Courſe 
« of allowing to the like Deſcription of Perſons, even, in the eſtabliſhed 
« Colonies. The firſt preſſing Idea was, to take Meaſures, for preſerv- 
« ing by means of Shelter from the Snow and Winds the Lives of fellow 
« Creatures, and thoſe, His Majeſty's liege Subjects, to find Food, ſor 
« Nine in Ten of the whole, and, what was not a little embarraſſing on 
« on the ſcore of the greater Deference requiſite, I had to provide Quar- 
« ters for Six Companies of Troops expected for Garriſon Duty. The 
« Situation of the Officers of the Civil Eſtabliſhment was alſo to be im- 
« mediately attended to, and Accommodation for doing the Public 
« Bufineſs was wanted. Every one looked up to me, and, but for 
« Articles which I had directed to be ſhipped from London for my own 
« Uſe, and which had happened, in the extreme hurry to have been 
« more plentifully laid in than 1 had ordered : and for ſome further Exer- 
« tions I made on the Spot under no ſmall Diſadvantage to myſelf, we 
* muſt all have inevitably periſhed: Either there was no farther thought, 
« after I had been ſent off, of the Aſſurances which had been made; or 
% thoſe, who had received the Orders, made it their Buſineſs to diſap- 
« point me or negle them. It may ſeem ſtrange ; but I aſſert it as 
« an undoubted and notorious Fact which can be eaſily proved, that the 
« Government and Inhabitants of Nova Scotia, long accuſtomed to en- 
« joy excluſively the unbounded Expenditure of what may be ſtyled the 
« Spoils of the Mother Country, were hurt at the Diſmemberment of 
« their Province, and begrudged the Proſpect of any participating the 
% Public Bounty but under their own Auſpices: This did not proceed 
« from any Tincture of perſonal Diſregard to me; but from the Abſence 
« of Principle, by which intereſted Men will ſacrifice every Tie to the 
« Jealouſy of their own Views. An Umbrage aroſe alſo in the Military 
« Department, notwithſtanding my entire Silence and Reſerve reſpecting 
« the excluſive Powers delegated to me : And in no Point have I been 
« indulged there with that Goodwill, Countenance, and Aſſiftance, 
« which, as due to the Service of our common Sovere'g1, for the Benefit 
« of our common Country, might have been expected, which might 
% have been eaſily adminiſtered, without Departure from Official Rules, 
« or the Spirit of Orders and of the Service, and which would have pre- 
* vented all the Embarraſſments, Dfrefs, and great Part of the Lxpence 
„ which enſued. | 


| 


„ did my beſt in the Courſe of the firſt hard Winter—hard to me 
« in every ſenſe of the Word, in providing, as well as Circumſtances 
4% would admit, for the Objects alluded to. When the Spring came, 
* the Site of the Town was cleared, the Town Lots were ſurveyed and 
e laid out, Locations of Land were made, and the Buildings were com- 
% menced and ſubſequently finiſhed upon the Plans given into Otfice.— 
«« I tranſmitted a State of our Situation, together with a Report of my 
% Proceedings, and an Eſtimate of the Current Expence of what appeared 
« to me neceſſary to be done, depending, that the promiſed Supplies, 
« particularly the Proviſions, would infallibly arrive with the advance of 
«« the Seaſon, and I propoſed at the ſame time a Method, conducive to 
6% perſpicuity in drawing for the reimburſement of all manner of occa- 
10 ſionally neceſſary Expenditure.— And that was, to give Bills on my 
4% perſonal Agent, in favour of thoſe who ſupplied the Means, and to 
& tranſmit Quarterly-Accounts to the Office of the Part of the Expence 
« chargeable to the Public, in order to be paid to the Agent. In this 
«© manner, I drew C. 3000 on the Treaſury, which were paid to the Agent, 
« who wrote that my Bills would be honoured and every ſuitable Inftruc- 
« tion was to be ſent to me. | ; 

« It were too tedious to trouble your Grace with the further Detail, 
% which would be neceſſary for giving an adequate idea of my fituation 
4% and Diſappointments, I will only entreat Permiſſion to add that neither 
« the promiſed Supplies, nor farther Inſtructions, were ſent during the 
« three years I coutinued there, and, as I expected them every Week, 
«© Month, and Seaſon, I was led to proceed in the mean time upon my 
general Inſtructions and the Ideas communicated to me at my Departure 
„from England : I was under the neceſſity of collecting Proviſions, to 
% fave the lower People from periſhing, from all Quarters, under the 
«« greater Diſadvantage, that, as J expected a Supply from England, 1 
% could not venture to lay in a ſufficient Quantity at any one Time, not 
« to take theſe Meaſures for procuring them on the beſt Terms that I 
& could otherwiſe have done. My own Reſources and Credit were inter- 
«© poſed upon the Faith of the Promiſes that my Bills would be paid in 
„the manner they were ia the outſer, and upon every preſſing Occafion, 


all my own Stores and Conveniencies were diſtributed without Account 3 


* fo, that | was often at as much Inconvenience as any.—Still, what may 
« ſeem ſtrange, the whole Expence will be found upon Inveſtigation, to 
« have been leſs in Proportion, than for any Thing fimilar done for 
«© Government, either in any former Period, or in our preſent Colonies 
« in the ſame Line of Service, and, in that ſhort ſpace, the Trade of 
« the Colony was brought to the Length of exporting £.40,000, and it 
& would have exceeded £.200,000 annually, in five Years more, but for 
«© what followed, which has not only defaced and rendered uſeleſs all that 
« has been executed and expended; but nipped the farther Progreſs in 
« the Bud. 

« It proceeded from the unwarrantable Exertions of Jealouſy on the 
« Part of the Governor, Commanding General, Officers and Traders 
« of Nova Scotia, and of the Military Detachment ſtationed in Cape 
% Breton, which the Officers given to me took advantage of and im- 
« proved for giving me every Oppoſition on the Spot. Theſe Officers, 
« conſiſting of ſome of the moſt troubleſome and degraded Characters of 
« the Denomination of American Loyaliſts, preferred a Crimination againſt 
« me to Lord Sydney: My Bills on the Treaſury were diſhonored, and 
« 1 was ſuddenly called Home to anſwer. 

« After my Arrival, not all my Intreaties, Inſtances, and Arguments, 
& could obtain a Peruſal of my Accuſation, or the Names of my Accuſerg; 
© — Nor a Trial—Nor any Settlement of my Accounts. In the mean 
« time, the Holders of the proteſted Bills ſeized my Property every 
«© where, ſome of them taking enormous Advantages. My Charactet 
„became the inconſiderate Sport of the World, my Military Promotion 
« was at a Stand, I was reduced to betake myſelf to a Sanctuary, I have 
« loſt my Health, and have been frequently at the point of expiring, and 
« I am compleatly miſerable in my Feelings, on account of my 
Character, which it defies to extort an Opportunity of vindicating by 
« Trial. 

« It is true, after Two Yes, the Treafury lodged a Sum to account 
% in Banker's Hands for paying the proteſted Bills, which has afforded 
« ſome Relief: but 1 ſtill lie out of my own Advances, which involve 
& all I have in the World: My Accounts are unfettled and my Character 
« under an univerſal Slurr. I have often applied in vain for a Settlement 
« and Trial, and I fear being reduced to an Appeal with a Story and 
4% and clear Documents that muſt aſtoniſh: and that, without much 
« more Loſs of Time, for, if 1 delay, it is likely Death will prevent 
« me, &c: | 


J. F. W. DESBARRES.* 


« To His Grace the Duke of Richmond.” 
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(. 70 ) 
the Subject. implied that the Account and Vouchers were in his Hands, inſtead of ſending to the 
Board of Auditors an Avowal of the ſame having been in the Hands of the Treaſury and collated 
by Mr. Steele, but not returned to him (129). He remonſtrated accordingly, and alſo deſired to 
be informed whether it was meant he ſhould at the ſame Time lay before the Commiſſioners the 
the Account of his Loſſes in the Seizure of his Property through the ſtoppage of the Payment at 
the Treaſury, &c. or that the ſame would be conſidered ſubſequently. But he received no An- 
ſwer (130).—At laſt, a great Part of the Vouchers were found at the T reaſury, which were offered 
to DesBarres, in order to be delivered by him to the Auditor's Office ; but he declined accepting 


of them, unleſs they they ſhould be returned complete as he had originally given them; and they 


(129) Letter from the Secretary of the Treaſury to DesBarres, dated 6th October 1791, (App. 65.) viz: 


« 1 AM commanded by the Lords Commiſſioners of His Majeſty's Treaſury to deſire that you will lay, your Account and Vouchers of Money expended 
« by you during the Time of your Appointment of Lieutenant Governor Cape Breton, before the Commiſſioners for auditing the Public Accounts, to 
% whom my Lords have given Directions to proceed upon the Examination of the ſame, with as little Delay as poſſible, &c: 
« CHARLES LONG.” 


(130) Letter to the Secretary of the Treaſury from DesBarres, dated 26th November 1791, (App. B. 101) viz: 


« 1 RECEIVED, after your Departure from Town, your Letter of the 6th October, ſignifying to me the Defire of the Lords Commiſſioners of His 
« Majeſty's Treaſury for laying the Account and Vouchers of the Money expended by me for the Public Service in Cape Breton, before the Commiſſioners 
« for auditing the Public Accounts. Upon a Reference which had been made to a Part cf theſe Vouchers ſome Weeks before in the Arbitration with 
« Mr. Sparrow, one of the Arbitrators applied to Mr. Steele at the Treaſury, but could find no traces of them. I, then, had the Honour of repeatedly 
« mentioning to you, that I had periodically tranſmitted the Original Vouchers with the relative Accounts to Office from Cape Breton, and, ſucceſſively 
« the Duplicates of the fame, reſerving the Triplicates in my own Hands againit a future Settlement :—that, after my Return to England, Mr. Nepean, 
« repreſenting that a conſiderable Part of them had been miſlaid or loſt in the Offices, deſired I ſhould, with a View to his ſpeedy Examination and Settle. 
& ment of the Accounts, replace and compleat the Vouchers from my Triplicates, after which they were examined and remained long in the hands of 
« Mr. Nepean, by whom they were afterwards ſent to the Treaſury, where I perſonnally attended Mr. Steele in another Examination of them, and he 
« declared himſelf perfeRtly ſatisfied. Upon one of theſe Occaſions, yourſelf was pleaſed to tell me, that about the time of your coming into Office, all 
« the Papers relative to my Accounts had been ſent to Mr. Steele's Houſe, as, having already taken ſo much Pains to be acquainted with the Matters, he 
« had undertaken to ſee them through. | 

« Upon peruſing your Letter, I conſidered the deſiring me to lay befor? the Auditors the Account and Vouchers, which I had delivered into 
e Office and had not been returned to me, to be a Miſtake, and I went to Somerſet Houſe to inquire if they had been ſent there from the Office; but 
« was only informed that a Letter had been directed to the Auditors of fimilar Import to mine in that reſpet : whereupon, I recurted to the Treafury 
&« and, in your abſence, repeated the above Circumſtances to Mr. Ramus, adding that the laſt I had ſeen of them was in the Autumn of 1789, when 
© Mr. Steele ſecluded himſelf with me in the Board Room for ſeveral Mornings in examining them, which Mr. Ramus acknowledged he recollected, and he 
tc accordingly promiſed that he would enquire for them there, or in the Office above, and officially ſend them to the Auditors. After your Return to 
« Town, I had the Honour of waiting on you, and had begun to recapitulate the Circumſtances of the Difficulty, when you was pleaſed to cut it ſhort 
« with expreſſing your Concern at the Papers not having been ſent, as you found them lying upon your Table in the State you had left them, but they 


e ſhould be forwarded without delay. I went in due time to the Auditor's Office and, finding nothing there, I returned to the Treaſury, where Mr. Ra- 


& mus told me I might depend upon their being ſent immediately. In ſome Days thereafter, I received a Meſſage to attend him, and he ſhewed a Set of 
« Accounts which had been Iong under the Conſideration of Mr. Nepean and Mr. Steele, ſaying he would ſend them to me, in order to be delivered by 
« myſelf to the Auditors; but the Vouchers could not be found. 

« I obſerved that the Set of the Account were of no conſequence, as I could, with whatever Trouble, make them for the Auditors, and I was 
4 readily diſpoſed to render any Thing eaſy which might be in my Power; but, paſt Experience had ſuggeſted to be cautious of every Shadow that 
« confidering that it was well known I had rendered ſo great a Part of my Triplicates into the Office, I was by no means reconciled to the Form, which 
« expreſſed that I was to deliver them to the Auditors, unleſs they were returned to me, and I was apprehenſive, leſt the permitting myſelf to be drawn 
« into the Wake of ſuch Order would be giving into a Preſumption of their having been reſtored. He replied no ſuch Thing was intended, every 
« Juſtice would be done, and the Accounts would certainly paſs. Accordingly, on Saturday, a Treaſury Meſſenger brought the Set of the Accounts 
& here, and I went to the Auditor's Office. 

« Upon my mentioning the Caſe of the Vouchers, the Inſpector informed me that the Board could not proceed one Step without them-that, 
it according to the Act of Parliament, certain Proofs were neceary in the Caſe of the Vouchers, which, if ſatisſactory to the Court of Exchequer, 
« might ſupply the Defect. 

« Now, Sir, thus do Matters ſtand with me. I know not what to do. I take leave to conſider it to be the Part of the Office to ſet this 
« Matter to rights. I made a Requiſition for a Trial Six Weeks ago to the preſent Secretary of State, to which he was pleaſed to return an Anſwer, 
« fing to underſtand that all my Affairs are a Stand, only, by the Non Settlement of the Accounts which have been feverally tranſmitted to the 
« Treaſury Six, and Three, Years ago, expreſſing alſo an earneſt Deſire for his having it accordingly in his Power to reſume the Conſideration of them. 
6 J cannot avoid objecting, as well to the Non Reſtitution of the Vouchers, as to the Implication in the Letter of their being in my Poſſeſſion: Your 
« own equitable Feelings will lead you to commiſerate as a Man what I have ſuffered theſe Six Years: The plaineſt Things in the World have bees 
« thrown into incxtricable Confuſion, by not taking any One Straight Step teſpecting them from the Beginning, and the placing every Obſtacle in their 
« Way; and that Confuſion becomes an Argument of Prejudice againſt me, who have been innocent thereof, It is a peculiar Part of my Misfortune 
6 that I canot get a Jot forward without Importunity. It all be extremely unpleaſant to myſelf to have to recur to the Secretary of State, if upon 
& his Return [Mr. Dundas had gone to Scotland] Matters are nut put into a Train of Proceedure; But, what is a Man to do, whoſe Honour, Happine(s, 
« Fortune, and Reputation, are at Stake, under Oppreſlion ? 

« There is a Feature in my Affairs, wh'ch, this may perhaps be a proper time to mention: The Refuſal of my Drafts, as well as all the Circum- 
« ſtances attending the Caſe, brought upon me an Accumulation of the Proteſted Bills Damages and Intereſts with a Variety of Loſſes and Expences, by 
« Delays, laying out of my own, and borrowing from others, Money, and particularly by the Se'zure and Derangement of my Eſtates, in ſo much, that, if 
« my Accounts were paid this Day, I am till a ruined Man. Surely, Indemnification is due to me. I wiſh to be informed, in caſe the Inveſtigation 
« before the Auditors proceeds, whether an Account of thele Loſſes is alſo to be ſubmitted to them at the ſame Time, or to be reſerved to a 

« future Time, &c: 


« To Charles Long, Li Secretary of the Treaſury. J. F. w. DESBARRES.” 
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were ſent directly from the Treaſury to the Auditor's Office. Upon inſpecting them, the Com- 
miſſioners directed to him Queries, or a Demand, for ſuch of them as they found to be miſſing ( 31), 
and, in February following, ſignified to kim, that they could not make Allowance for any Sums, the 
Vouchers for which are loſt, without an Order from the Court of Exchequer, and that therefore he 
might proceed when, and in ſuch Manner as he ſhould be adviſed, to obtain ſuch an Order by Application 
to the Court of Exchequer, it being his Duty, either to furniſh to their Board, Vouchers for each Article 
of his Account, or to enable them, by the Authority of the Court of Exchequer, to make the Allow- 
ances which be claimed, in caſe of his Vouchers being loſt or deſtroyed (132). DesBarres accordingly 
moved for a Rule reſpecting them, which was not made abſolute until the very laſt Moment of the 
Sittings after Hilary Term 1792, nearly five Months after the remanding him to the Treaſury (133). 
The Rule was immediately intimated to the ſaid Commiſſioners, who directed farther Queries, for 
the Explanation of tie Merits of the Account. 

. Hopes had been given of a ſpeedy Report after the Queries were anſwered, and DesBarres 
flattered himſelf in the Idea of being at Liberty to repair to America in the Spring, in ordef, as well 
to recover and arrange the Eſtates and Property in Nova Scotia which had been ſeized and diſ- 
mantled for the Public Debt, as to reſtore the Colony of Cape Breton which had been daily declin- 
ing through Maladminiſtration in his Abſence. But, while he thus attended for a Report during 
Three Months in which no Queries were iſſued, the Foundation of other Proceedings was laying (in 
the ſecret Manner of that Board) and a great number of Queries were afterwards iſſued ; Many of 


which, could not be ſaid to ariſe from the Accounts; but were clearly the Offspring of induſtrious 
Slander communicated from the moſt polluted Sources (134). The very firſt of them required 


(131) Letter from the Inſpector General of the Public Accounts to DesBarres, dated Office for auditing the Public 
Accounts, Somerſet Place, 234 December 1791, (App. A. 66.) viz. 
« 1 AM directed by the Commiſſioners for auditing the Public Accounts to tranſmit to you the encloſed Liſt of Queries on your Account of Expendi- 
« tures as Lieutenant Governor of Cape Breton, and to inform you, that, you will be queſtioned upon Oath concerning the Truth of the Anſwers you 
« ſhall return thereto, as alſo on any other Matter, which the Commiſſioners may think proper to inquire of relative to your ſaid Account, &c : 
« To Lieutenant Co werner DesBarres.” « JOHN WIGGLESWORTH.” 


Vide alſo, Liſt (encloſed in the above Letter) of Queries, No. 1 to 81, alluding to the miſſing Vouchers, ſeverally. 
And DesBarres' Anſwers thereto, dated 5 January 1792, (App. B. 103.) 


(132) Letter from the Inſpector General of the Public Accounts to DesBarres, dated Office for auditing the Public 


Accounts 2d_February 1791, (App. A. 68.) viz. 

« IN anſwer to your Letter of the 27th Ultimo, I am directed by the Commiſſioners for auditing the Public Accounts to inform you, that they can- 
« not make Allowance in your Account for any Sums, the Vouchers for which are loſt, without an Order from the Court of Exchequer, and that therefore 
« you will proceed when, and in ſuch Manner as you may be adviſed, to obtain ſuch an Order by Application to the Court of Exchequer, it being your 
« Duty, either to furniſh to this Board, Vouchers for each Article of your Account, or to enable the Commiſſioners, by the Authority of the Court of 
„ Exchequer, to make the Allowances which you claim, in caſe of your Vouchers being loſt or deſtroyed, &c. 
« To Lieutenant Governor DezBarres.”' « JOHN WIGGLESWORTH," 


(133) Vide Proceedings before the Court of Exchequer, alſo the following Affidavit (App. C. 465.) viz. | 

« IN THE EXCHEQUER. Roebuck Blake, of the Treaſury Chambers, Whitehall, within the Liberty of Weſtminſter, Gentleman, maketh 
« Oath and ſaith that he is Aſſiſtant or Deputy Clerk of the Papers in His Majeſty's Office of Treaſury, and, as ſuch, it is his Buſineſs to collect all 
« Papers lying about the ſaid Treaſury that have been before the Board and in Uſe relative to Buſineſs there tranſacted with the Secretaries, and Chief and 
« other Clerks, in the Treaſury, and to ſort and arrange the ſame in proper Departments appointed for the Reception thereof, ſo that a ready Reſort may be 
& had thereto, when any may be wanted. And this Deponent farther ſaith, that, in conſequence of a Requiſition from the Commiſſioners for auditing the 
1% Public Acounts to the Lord Commiſſioners of the Treaſury to be furniſhed with the Vouchers to the Account of Governor DesBarres, which had been 
« repreſented as having been left at the Treaſury, he this Deponent ſearched among the Papers at the Treaſury for the ſame, and having found a Bundle 
thereof, he, this Deponent, ſent the ſame to the faid Commiſſioners for auditing the Public Accounts. And this Deponent farther ſaith, that, after- 
« wards having heen informed that many of ſaid Vouchers were ſtill wanting, he, this Deponent, by the Direction of one of the Secretaries of the Treaſury 
© again ſearched among the Papers of the Treaſury, in all ſuch Places where ſuch Vouchers were likely to be found, but this Deponent ſaith, that, after 
©« the moſt diligent Search, be was not able to find any Vouchers belonging to the Account of the ſaid Governor DesBarres, beſides ſuch as he had before 
« ſent to the Commiſſioners for Auditing the Public Accounts, as aforeſaid. 
« Sworn in Court of Exchequer, 15th Februray, 1792. « ROEBUCK BLAKE.” 


(134) While DesBarres called occaſionally at the Office in expectation of hearing of the Report, he obſerved fre- 
quently in Attendance there, ſeveral Perſons, whoſe Attempts and Perpetrations he had, in the Coutſe of his Duty, been 
under the Neceſſity of reprobating and repreſling, and other low Characters, incapable of furniſhing any proper Light 
whatever on DesBarres Account and Meaſures, or who otherwiſe had proved their Unworthineſs of any Credit: Such were 
Sparrow a], Brooks [5], Nugent [e], Smith [4], Pitts [e], &: [/ And there is alſo no doubt, but that the Influence 
and Impreſſion of Reports and Allegations, made and tranſmitted by Mr. Macarmick and his Council, conſiſting of the 
refractory Officers, Authors and Subſcribers of the Fabrication delivered into the Secretary of State by Lieutenant Hurd, had 


been communicated to the board [g]. 
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( 72 ) 
Information of a Tranſaction in his private Affairs, which had not only been miſrepreſented ; but 
alſo, while it had no Relation whatever to the Public Accounts, could not, without the moſt vio- 
lent Exertion, be ſtrained to the moſt diſtant Connection with them (135) : Some of them related 
to the Articles of Formal Accuſation in the Public Offices (136): Others were the Slanders, which 
had been malignantly invented and retailed to the Secretary of State's Office and to the Treaſury, 


and had been acted upon without Inquiry (137). A Part alſo related to certain Articles paid by the 
Treaſury to Meſſrs. Handy and Ruſſel, John Andrews and Nathaniel Clarke, together with about a 


Thouſand Pounds iſſued to Mr. Roberts, and the Money paid by the Bankers for Expences and 


Intereſts on Proteſted Bills ; all which were indiſcriminately debited to him (138). 

Theſe Queries involving a conſiderable Extent of Subject, required diffuſe Explanations and 
Details of Circumſtances, Tranſactions and Events, which were accordingly furniſhed to the Board 
(139). In reſpect to the Monies improvidently debited to him, he remonſtrated againſt being charged 
with the Intereſts and Expences which by Order of the Lords of the Treaſury the Bankers had paid 
en the Proteſted Bills (140) ariſing from the Failure in the Support of the Colony, and from the 


I.] SPARROW is the Perſori mentioned above, who, having been a 
Trader to Cape Breton, and ſeeing DesBarres depreſſed, by the Stoppage 
of Payment at the Treaſury and the Conduct of the Secretary of State's 
Office, had taken advantage to make up inadmiſſible Claims againſt him 
as acting for Government, made Oath to the ſame, filled the Public Of- 
fices with new Slanders, boaſted of confidential Communications with 
the Offices and of knowing the Intentions of Miniſtry reſpecting him, 
and threatened to exert all his Influence and Endeavours to ruin the Ac- 
counts. Wide Evidence and Proceedings before the Arbitrators. 

LI BROOKS had been employed in navigating a Small Veſſel attached 
to the Public Service in Cape Breton. With this Veſſel he ran away 
and abſconded, for ſome time, employing her in Conjuction with an un- 
faithful Overſeer in the Coal Mines in. ſmuggling Coals to the French 
Iſland St. Pierre, and in carrying prohibited Goods from thence to Cape 
Breton. [ The Requiſition, for proſecuting him at Law for it, was evaded by 
the Attorney General, «obo ſupported him and the Owerſeer in this Miſcondu#, 
App. C. 170, 172, 355]. This Man afterwards taking Advantage, like 
others, of DesBarres* Situation, ſet up falſe Claims, for reſiſting which, 
which he became highly inveterate. e 

LI NUGENT had been employed by Lieutenant Hurd as his Deputy. 
That he was a Party, as far as it had fallen to his ſhare in the ſeditious 
Conduct of his Principal, is to be ſuppoſed of courſe. He had alſo been 
concerned in the ſmuggling Bufineſs with Brooks and the Overſeer 
of the Coal Mines. After DesBarres' Departure, he had been employed 
by Mr. Macarmick in the Capacity of Surveyor General of Lands, and 
repreſented to have been concerned as a Tool in numerous Acts reſpecting 
the granting and Forfeiture of Lands, loudly complained of as oppreſſive. 
Since DesBarres' Return to England, an Account of ſurveying, pretended 
to have been executed by DesBarres's Orders had been tranſmitted, 
formally recommended by Mr. Macarmick and the Members of his 
Council. The Secretary of State referred it to DesBarres' to report 
thereupon, who, conſidered it his Duty to deny his Approbation to it, 
as being falſe (Vide Papers and Proccedings referred and Rep:rt thereon, App. 
C. 436. and 437). Nugent, arriving in England, preſented himſelf, or 
was ſent for, to the Board of Auditors. DesBarres had frequently ſeen 
him there, and once in particular, he found him alone in one of the 
Chambers of the Office employed in peruſing the Vouchers of the Ac- 
count, though it was given out in the Auditor's Office that no Atten- 
tion was paid to him, while he boaſted to different Perſons out of Doors 
of being ſupported at the Expence of the Treaſury in order to furniſh 
Materials for damning the Account. 

(4d) DOCTOR WILLIAM SMITH had been recommended by a 
Friend of DesBarres, ſhortly before his Departure from England in 1784, 


as a Perſon of Talents labouring under great Diſtreſs. DesBarres humbly 
propoſed him for, and His Majeſty was pleaſed to beſtow on him, the 
Appointment of Surgeon Phyfical on the Military Staff of Cape Breton. 
He had affected all along a fincere perſonal regard towards DesBarres, who 
alſo aſſiſted him and teſtified every Attention in his Power. Des 
Barres, having early conſidered him to be a very weak Man, had naturally 
aſcribed to that Weakneſs alone his Deviations, On his Return to Enge 
land, he was ſurpriſed to find that this ſame Doctor Smith had in a moſt 


inſidious manner traduced his Conduct and Meaſures, and become impla- 


cable; becauſe his improper Deſigns had been reproved [Vide : D-Hor 
Smith's Propoſitions, to bis Correſpondents in England, fer carrying on a Smuggling 
Trade and other fimi/ar Projefts, &c. App. C. 522.) And that his Name 
was among the Subſcriptions to the vile Fabrication addreſſed to Lord 
Sydney, (though it was pretended he had done ſo in a moment of Ine. 
briety, to which he had ſhewa himſelf greatly addicted) App. C. 360. 


- Vide alſo, his Letter Page 61. 


[+] The Perſon of the name of PITT was ſo low, that, it is aſtoniſh- 
ing it could be ſuppoſed that the Huſband of DesBarres Cook Servant 
might be capable of affording any uſeful Lights whatever on his Public 
Accounts or Meaſures. However, this Man appears to have become 
more conſpicuous afterwards, by a pretended Confidence from Meſirs. 
Macarmick and Mathews. He was One of the Four undignified Cha- 
raters who lent themſelves in the colluſive Tranſaction alluded to in 
Page 61. 

[/] Vide Letter from the Secretary of the Treaſury to DesBarres 
of the 13th September 1789, © I muſt alſo treuble you to furniſh me with a 
* Deſcription of the ſeveral Buildings, erefied by your Orders at Cape Bram 
& and contained in your Account, in order that I may write to"Governur Macar- 
„ mick 4 to the Infiruftions which I received from Mr. Pitt. Al- 
though DesBarres has not been indulged w'th any Communication of the 
Report, which Mr. Macarmick, in conjunction with the Authors of the 
atrocious Fabrication with forged Signatures alluded to, may have re- 
turned to the Treaſury—no more than with that of other Documents, 
or clandeſtine Informations, which appear to have governed the Au- 
ditor's Proceedings; yet, he has been informed, from credible Sources, 
that Mr. Macarmick, in purſuance of the Order of Reference to him, 
had made a Selection of Carpenters, Maſons, &c. who, upon Meaſure- 
ment of the reſpective Objects, gave in an Eſtimate of the Coſts thereof, 
far beyond the Amount charged in the Account rendered. One of the 
Clerks in the Auditor's Office informed DesBarres that above Twenty or 
Thirty individuals of fimilat Credibility had attended there to declare on 
perſonalities againſt him. | 


(135) Vide: Query, No. 82, and the Anſwer, App. B. 109. 


(136) Vide: Queries, No, 84, 87, 88, 90, 92, and the Anſwers, App. B. 109. 


(139) App. B. 109, Folio 1 ta 87, 
(149) Vide: Page 63 and C5. 


(137) Vide: Queries, No. 83, 86, 88 to 94, 95, and the Anſwers, App. B. 10g. 
(138) Vide : Queries, No. 97 to 104, and the Anſwers, App. 109: 
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Nonpayment of the Expenditures neceſſarily incurred therein: He objefted againſt being 
charged with any Part of the ſeveral Sums paid for Bills to Meſſrs. Handy and Ruſſel, Andrews, 
and Clarke, with which he had nothing to do (141): And he referred to Mr. Thomas of the 
Pay Office (Mr. Roberts Agent) for an Account the Money iſſued to Mr. Roberts, Mr. Thomas 
ſtated that himſelf had, in the Abſence and behalf of Mr. Roberts, upon Orders from the 
Treaſury dated 23d September and roth November 1789, applied the Money in queſtion to 
pay ſundry Bills, which were not chargeable to DesBarres's Account (142). The Auditors 
required farther Explanation, nor would they make a Report until it ſhould be furniſhed. On 
the 22d. of Auguſt they iſſued a Precept for Mr. Roberts to return on the 2d of October follow- 
ing an Account of the Expenditure of the Thouſand Pounds which had been impreſted to him. But 
Mr. Roberts was not to be found (143). After fruitleſs Inquiries to diſcover him, DesBarres moved 
at the Treaſury for a Tranſcript of the Order for applying that Money, which verified the Statement 
given by Mr. Thomas (144). When Mr. Roberts was at laſt perſonally produced, he declared that 
he had before fully accounted to the Board of Auditors, for the Application of the ſaid Thouſand 
Pounds in Virtue of the Treaſury Orders, and it appeared that owing ſolely to ſome Miſtake at the 
Treaſury, and the Auditors Office not recollecting that Mr. Roberts (the proper Accountant) had 
already accounted to themſelves for it, and impoſing upon DesBarres the oppreſſive Taſk of 

up and down to clear up a Myſtery, the ſolution of which was in their own Hands alone and could 
not poſſibly be in his, a Delay of many Months was occaſioned, and which was reported to have 
ariſen from pretended Confuſion and Irregularity in the Account (145). 


(141) App. B. 109, Fol. 84 to 87. 


(142) App. B. 109, Fol. 80 to 83, 


(143) App. A. 77, B. 113. 


(144) Copy of the Treaſury Orders, obtained on the 19th October, 1792. (App. B. 117 and 118.) viz. | 
© Treaſury Chambers, 23 September, 1789. I am commanded by the Lords Commiſſioners of His Majeſty's Treaſury to direct you to pay, out of 
* the Sum of C 1000 impreſted to you by His Majeſty's Warrant dated gth April 1787, the following Bills, together with the Intereſt due thereon, to be 
1 calculated, from the Dates of the reſpective Proteſts to the firſt of September 1789, at the rate of Five per Centum per Anuum, and the Charges of 
« proteſting, &c. 


« Thomas Venture's Bill on Lieutenant Governor DesBarres', endorſed by Lieutenant Drummond............. 00000005 ( © 0 
« Ditto drawn on you, and and endorſed by Lonneneet Drummnend oo coooooooccocecocceAfocacdt or . ocsoccccs 55 © © 
66 Ditt@ oo Dis .'c coo cones DIS © ... „„„%„%„%„%„%„%/%/ . homes 80 © © 
10 — you will acquaint ther with the Amount of the Lutereſts and Proteft, e e ſatisfied the Bills, &c: 
% To William Roberts, Ei. « GEO. ROSE.” 


« Treaſury Chambers, 10:h November, 1789. I am commanded by the Lords Commiſſioners of His Majeſty's Treaſury to direct you to pay, out 
1 of the Sum of £.1000, impreſted to you by His Majeſty's Warrant of the gth April 1787, the following Bills together with the Intereſt thereon, to be 
« calculated from the Dates of their reſpective Proteſts to the gth of this Inſtant, at the rate of Five per Centum per Annum and the Charges of pro- 
« teſting, viz. 
« Thomas Venture's Bill on you payable to Captain John Drummond, dated 8th November, 7893... £50 o o 
e DO. coo eoocee+ » +  DittOc...coooooooooc cos DMS poo ooo ooo codtfot Hor wee VI edu e#fo uid tet 45 © © 
« And My Lords defire that you will acquaint them with the Amount of the Intereſts and Proteſts, when you have ſatisfied the Bills, &c. 


« To Willion Roberts, EH. « THOMAS STEELE,” 


The Bills, paid jn purſuance of the foregoing Orders, were on Account of the general Demand which Drummond had 
urged againſt Goverment in 1786, and which the Colonial Council had felt it incumbent to reprobate [Page 16 to 18]. 
Theſe, and the other Bills alſo paid by Order of the Treaſury to Meſſrs. Handy and Ruſſel, John Andrews, and Nathaniel 
Clarke, were ſome of the Bills, alluded to in the Letter from the Secretary of the Treaſury dated zoth January 1786 
ſignifying, that heir Lerdſhips could not give Directions for the Acceptance of the ſaid Bills, as the ſame ſhould have been 
drawn by the Governor, who is alone reſpon/ible for the proper Expenditure of the Money, and teft able to explain to their Lordſbips 
the Neceſſity of the Service [Vide Page 45.]. DesBarres, though, in conſtant Attendance at the Treaſury in the Period of 
theſe Payments ; yet nevertheleſs was quite uninformed therewith, 


(145) Vide Appendix A. 80, alſo the following Letter which DesBarres addreſſed to Sir John Dick, on the 28th 

January 1793, on the Occaſion (App. B. 126.) viz. 

« ALTHOUGH, among the adverſe Circumſtances in which I am uamertedly involved, I have to regret the one of feeling myſelf Rill at this 
« Hour an entire Stranger to you; yet, the Conſideration which ſome of my Friends have inſpired of your Sentiments of Juſtice and Attachment 
„ to the Honour of His Majeſty's Service and the Public Intereſts, induces me to take the Liberty of addreſſing you. 

« In 1784, the Zeal and Public Utility of my Services during the preceeding Thirty Years had been recommended to, and approved of by, my 
« Cracious Sovereign, as deſerving ſome Mark of His Royal Favour, and I was honoured with His Majeſty's Commiſſion as Lieutenant Governor and 
« Commander in Chief of Cape Breton. Under ſtrong Aſſurance of Support, I ſet out in the fulleſt Confidence of exceeding, as I had in every 
« preceeding Occurrence, the moſt ſanguine Expectations from my faithful Exertions in accompliſhing the difficult Taſk entruſted to me.——Arrived 
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(94) 


During this painful Courſe, DesBarres had inceſſantly urged his Requiſitions in vain for a 
Trial. Although the Secretary of State now declared that there exiſted no Complaints in his Office 
againſt him, and the Auditors, after the moſt minute and ſtrict Scrutiny, alſo declared that they 
entertained no doubt whatever of the rectitude of the Account or of his Conduct; yet the Pro. 
ceedings did not ſeem calculated to accelerate the Period of Juſtice (146). He was at length in- 


« on the Spot, I did the beſt in my Power, and, in the Exigency, employed my own Means and Credit to ſupport the Service. I repreſented 
« the State of Aﬀairs——tranſmitted Accounts of the Lxpence incurred, and Eſtimates of the Expence to be incurred, requeſting Orders as to any 
« Alteration in the Plan of proceeding which I had ſubmitted, and I drew Bills upon Account thereof on the Treaſury, which were paid and 
&« ſignified Approbation. I ſent Home the Accounts and Vouchers periodically, and there were no Objections, either as to the Form or Matter, ſignified 
« toy me. In 1786, I ſent the Examiner of the Public Accounts, in order to explain every Article reipeQting them. He remained above a Year in 
« Attendance on the Public Offices here, and no mention as to the Form or Matter of the Accounts had been mentioned all the Time: On the coatrary, 
« he wrote to me that every Thing was right. After my Return to England, I kept Two of the Overſeers here for a whole Year at my Expence, in order 
« to explain any Matter which might be required; bet, there being no Settlement of the Accounts, though it was conſtantly promiſed, they went 
« away. The Accounts and Vouchers were collated by Mr. Steele at the Treaſury with myſelf, and he declared them perfectly clear and regul v. 

« Laſt Summer you was pleaſed to declate to me in the Name of the Board, that there was no Doubt of the Rectitude of my Conduct and Accounts; 
« but, Sir, I feel much hurt at underſtanding lately that that the Delay of the Report is attributed to Confuſion and Irregularity in them. In anſwer to 
« this; if there is really any ſuch, it ought not to be attributed to me; but to the Public Offices, for not having objected to the fame, in ſeaſon, as they 
« wore tranſmitted. But I confider myſelf entitled to deny the Charge: not only from what I feel myſelf; but alſo from the Circumſtance of no ſuch objecdion 
« having been made to them until now, arid alſo from the faid Declaration of Mr. Steele: To this, I Leg leave to add, that I do not find any one of the 
% Queries directed to me hitherto from the Coramiſſioners to imply the Idea of any Confuſion or Irregularity exiſting in the Account, and all the Queries, 
« which have been put to me, and which may be ſaid to have been properly connected with the Account, would take but a very ſhort time, indeed, to frame 
« and to anſwer. 

& It is true that much trouble and perverſion had been occaſioned, by ſending me to the Commiſſioners previous to a competent Trial: By the 

« Loſs of a conſiderable part of the Vouchers : And by the Obſtruſion on the Board of foreign Matter, and the Attention to unworthy and unfit Informers. 
« [am vrab'e to imagine any other Cauſe of the Delays than theſe, I truſt that a Ge tleman of your Reftitude and Character muſt feel the Oppreſſion 
« I ſuffer, and will conſider what advantage may be taken of an Inſinuation of the kind in reſpeR to the Juſtice of my Claim in the more intereſting Points, 
« and that, before you the ſign the Report, ſhould it contain any ſuch Infinuation, you will be pleaſe i to give me an Opportunity of refuting the Charge 
« of Irregularity and Confuſion, or any other whatever, by indulgiag me with Information of che Grounds, I have the Honour to be &c. 


« To Su Jin Dick, Bart. K. B.“ « J. F. W. DESBARRES.” 


(146) Letter from Des Barres to the Secretary of State, dated 2 1ſt Sept. 1792, (App. B. 112.) viz. 


IN your Letter of the 26th September 1791, in Anſwer to the various Applications I had made to your Office for Redreſa, you were pleaſed to allude 
cc to the References of Lord Sydney to the Treaſury in 1786 and 1789, and to decline examining into my Claim until my Accounts of Diſburſements at Cape 
£ Breton were ſettled : Juſtice, which I have for Years ſolicited in vain, required that thyuſe Accounts ſhould long ago have been ſettled, and I had 
& perſuaded myſelf that a Report would certainly have been made before the late Adjournment, inſtead of which, a vague Promiſe only was given, that 
« it might be made in November, accompanied however with ſtrong Hints, it would be much later. Whatever may be the Cauſe of ſuch Delay, I ſhall 
44 not at preſent ex plain; but I have the Teſtimony of my own Conſcience, as well as the Judgment of reſpeftable Perſons in my favour, When aſſert, 
« that nothing obſcure or irregular, can be diſcovered in my Accounts, the Amount of which, I ſolemnly proteſt, fall far ſhort of whit 1 have 
4 bona fide expended in the Public Service. Theſe Accounts, with their correſponding Vouchers, were regularly and periodically tranſimitted. They 
& have undergone a rigid Inveſtigation, and Mr, Steele has declared them to be perfectly clear. After our luſt Interview, in which you were pleaſed to 
4 aſſure me that no Accuſ.tion or Complaint of any kind, exiſted in your Office againſt me, I requeſted the Commiſſioners of the Public Accounts to 
« declare, if they had any Charge to advance, or any Doubt of the Rectitude of my Conduct, or of the Accounts which had been ſubmitted to their 
« Inveſtigaticn 3 and Sir John Dick, in the Name of the Board, emphatically declared that they had none whatever. 

% Much perſoanl Attachment and reſpeR for the ſeveral Members of the Adminiſtration, joined to a very fincere Wiſh on my Part to avoid all 
ic offenſive Meaſure to obt in that Juſtice to which I am entitled, induced me to bear with patience the innumerable and vexatious Delays that have 
© been oppoſed to my equitable Claims, and, I hope ſtill, from your acknowledged Rectitude and Attention to the Public Service, to be preſerved from 
« fo painful on Alternative. I deteſt the Language of Complaint ; but, on this Oce iſion, my Character muſt be reſcued from unmerited Imputation, and 
&* the Injuries which I have ſuſtained require to be redreſſed. You will therefore, Sir, feel for a diligent and faithful Servant of the Public ſuffering 
« under undeſerved Obloquy, and excuſe the Warmth with which he preſſes his Claim—not to Favour or Pretection; but to Juitice and 
« Reimburſement.” 

When you were pleaſed to require my Attendance at the Treaſury, I cheriſhed the Hope of being at Liberty to return early in the laſt Spring to 
« America, where my own Affairs have long called me, and where my Eſtates have ſuffered conſiderable Injury: Not only by my Abſence ; but by 
te their having been ſeized by the Public Creditors. I alſo wiſhed it, from the Zeal which I feel for an Infant Colony of my own Creation, as it were, 
« and which, I hear, has been almoſt ruined fince my Departure. Let me therefore, Sir, with the utmoſt Humility and at the ſame time with the 
« moſt perfect Confidence in your Love of Equity, entreat you to come to ſome Deciſion on a Matter, no leſs important to the Public than to 
« myſelf, before the Buſineſs of Parliament interferes. In this Hope 1 beg leave to aſſure you of the profound Reſpect with which I have the 
« Honour to be, &c. 


* Tothe Right Hon. Henry Dundas.” 4% J. F. W. DESBARRES.” 


Letter from Des Barres to the Secretary of State, dated 16th January, 1793, (App. B. 124.) viz. 


«& YOU were pleaſed in Autumn 1791, to refer me to the Treaſury and from whence I was referred to the Auditors, and I had the Honour repeat» 
« edly of mentioning to you the Delays there, and to requeſt your Interpoſition in the View of the Juſtice, ſo long due to me individually, as well as 
% on account of the Public intereſt connected therewith, No Report is yet declared, notwithſtanding the Hopes which were held out to me long 2g% 
Sure am I, that the Cauſe ought not to be deemed to lie, either in the Accounts or on my Side; for they are perſpicuous and juſt, and I have con- 
* ſtantly attenied. If I might preſume to inſinuate any Cauſe, it would be ſomething that originated in your Office, the Effect of which does not ſeem 


to have cenſ.d, and with reſpect to which I had early taken the liberty of cautioning you: And, upon the whole, I find that more Time hs been 
: « employed in trying myſelf perionzily, than in trying the Accounts. In this Courſe 1 might doubt, if they will ever be ſettled: At leaſt, conſiſtently 


« witch the Dignity of Government, and Juſtice to me in reſpect to them and all Matter connected with them—the mere accumulating and progreſſive 
« Expence and Damage, accrued, ia cuulequence of the Proceedings which have taken place, exceeding the Amount of the Clargzs originally Pre- 
« erred, and the other Injuries becoaing daily mae incyarable, &c; 

66 To the Rib: Lea. Lenry £ unccas,” « J. F. W. DESBARXR * 


Gs) 


formed that his Account would ſhortly be ſtated to the Treaſury (147). A Lift of Diſallowances 
was thereupon}, tranſmitted to him, with a Letter, ſignifying that the Commiſſioners for auditing the 
Public Accounts had, on the 1ſt February 1793, ſigned @ State of his Account as Lieutenant Governor 
of Cape Breton, with a Balance, due to him from the Public, of the Sum of £.2213 18s. 1d. and giving 
him Notice, that, the ſaid State would be forthwith laid before the Lords Commiſſioners of His Majeſty's 
Treaſury, to the End that, if be ſhould ſee good cauſe to ſubmit to their Lordſhip's Conſideration any Obſer - 
vation relative to the ſaid Account, he might loſe no time in ſo doing (148). 

DesBarres accordingly ſubmitted his Obſervations on the Diſallowances ſurcharged in the Audi- 
tors Report (149) and having conſtantly attended, ſoliciting the Conſideration thereof (i 50) he was 


Anfwer from the Secretary of State, dated Whitehall, 18 January 1793, (App. A. 79.) viz. 
« 1 HAVE received your Letter of the 16th Inſtant, in Anſwer to which I have only to inform you, that whatever you allude to, as 
« originated in this Office, has been tranſmitted officially to the Lords Commiſſioners of His Majeſty's Treaſury, and by Reference from their Lordſhip? to 
« the Commiſſioners for auditing the Public Accounts: If it be in any reſpe& erroneous, or not warranted, or irrelevant to the Subject Matter, their 
« Lordſhips* in their Determination upon your Accounts, will give it only that Degree of Conſideration to which they ſhall think it entitled, &c. 
G «HENRY DUNDAS.” 


It may, perhaps, be allowable to ſuppoſe that the foregoing Anſwer muſt have been written in ſome Moment of 
Mr. Dundas“ great Hurry of Affairs, and in the Abſence of Conſideration ; the Public Intereſts connected with the Caſe 
merited his attention, and the Circumſtances of it made a peculiar Appeal to his honourable Feelings. An official Recognition 
of the erroneous or unwarrantable or irrelevant, Tranſmiſſions, which had been made from the Secretary of State's Office to the 
Treaſury, could not but have appeared to Mr. Dundas to be requiſite, as confiſtent with the Dignity of his Candour and 
Juſtice: and, although there is no doubt but the Lords of His Majeſty's Treaſury would give the Matter contained in the 
Official Reports from His Majeſty's Secretary of State the exact degree of conſideration to which they might think it entitled; 
yet, as it was well known that their Lordſhips minds had long laboured under the Impreſſion of calumnious Reports and 
theſe had been conveyed to them under the Stamp of Official Authority, the Impoſition of the oppreſſive Task of evincin g 
the Perverſion thereof was a Circumſtance (under the Predicament of DesBarres having been denied a fair Communication of 


theſe Reports) of extreme Hardſhip. 


(147) Letter from Sir John Dick to DesBarres, dated Comptrollers Office 29th. January 1793, (App. A. 80). viz: 
« 1 HAVE this Moment received your Letter of the 28th Inſtant, and have the Pleaſure to inform you, that, after much Labour and Trouble at 
« the Auditors Office, your Account will be ſtated to the Treaſury the latter End of this Week, and the Inſpectors will inform you of the Particulars of 
« the Board's Diſallowances. I am with great Regard, &c: « JOHN DICK.” 


148) Letter from the Inſpector of the Public Accounts to DesBarres, dated Office Somerſet Place, iſt February 1793, 
and the Liſt annexed (App. A. 81, B. 131.) viz. 
« The Commiſſioners for auditing the Public Accounts, having this Day ſigned a ſtate of your Account as Lieutenant Governor of Cape Breton 
« from 19th November 1784 to 13th October 1787, with a Balance due to you from the Public of the Sum of C. 22 13 18s. 14. including certain Difallow.. 
« ances by way of Surcharge, particularly mentioned in the annexed Liſt, I am directed to give you Notice, that the ſaid State will be forthwith laid 
« before the Loris Commiſſioners of His Majeſty's Treaſury, to the end that, if you ſhould ſee good Cauſe to ſubmit to their Lordſhip's Conſiderati 
« any Obſervations relative to the ſaid Account, you may loſe no time in ſo doing, &c: 


« To Lieutenant Governor DesBarres,” « JOHN WIGGLESWORTH.,” 


(149) Vide: Obſervations ſubmitted to the Lords of the Treaſury, encloſed with the following Letter, dated 23d 

March 1783 (App. B. 130 to 133.) viz: 

« Unacquainted with the Particulars of the Auditors Report upon the Account of Expenditures for the Public Service in Cape Breton (excepting 
« 25 to the Diſallowances, to which the Remarks, here with humbly preſented refer) I take leave to ſubmit to your Lordſhip, that my Situation there, in 
& the Period of the Account, was truly difficult in every Point of View, and that it was farther aggravated, by Circumſtances—ſeyeral of them operat= 
« ing againſt me to this Day, the Detail of which I reſpectfully ſuppreſs in the Hope of your Lordſhip's Conſideration and Juſtice. 

« 1 w2s appointed Lieutenant Governor of that New Colony, expreſsly on the Conſideration of being an Officer, who bad ſerved well and bad not been 
« rewardel as be d. ſe ved, and who by bis Serwices in that Part of Hu Majeſty's Domini: ms to wwhi-b be tua 7 be ſent, might be farther uſeful. Permit me then, My 
« Lords, to appeal to your own Nobleneſs of Mind, if it was to be ſuppoſed, that I would ſacrifice to unworthy Objects the Character, which evidently 
« had been the chief Motive and ſole Reward of every Act of my Services, and which I had the Happineſs of enjoying to the full Meaſure of my Satis- 
fiction for Thirty Years before, —honoured with the Approbation, as well of my Gracious Sovereign, as of the moſt illuſtrious Commanders, Naval and 
„ Military, of the Age. To this, I may add the total Abſence of Temptation on One Side, and, what was infinitely more to me, the ſuperior Inducement 
« on the Other of the farther Approbation, Char-Rer and Preferment, to which my ſucceſsful Exertions upon an Object of ſuch National Benefit ought 
nat to have failed to recommerd me. This, My Lords, was the ſole Object of my Purſuit. . Accordingly, by my individual Exertions and Reſources, 
« between Three and Four Thouſand Souls had been ſettled in the ſhort ſpace I remained there, and to the Value of upward: Forty Thouſand Pounds had, 
« in the firſt year, been exported through the Cuſtom Houſe, a Rapidity of Succeſs, unexampled in the Hiftory of all the Britiſh Colonies. 

« Amid the Abſence of Aid, and all my Difficulties and Riſks, it might well be credited, that, nothing was done or incurred, which could poſſibly 
* be avoided without Injury to the Service, or had net, for it's immediate Object and Conſequence, Utility and Economy. Every Circumſtance, duly con- 
« ſidered, conſpired to invite Confidence, Liberality of Conſtruction, and Prote ion. So far from any Thing improper being charged in the Account in 
« Queft on, it is Truth that a farther Sum, unavoidably diſburſed under the Circumſtances cf the Service, and too confiderable for me to loſe, is not 
« introduced in i concerning which, and the Loſs in the Seizure of my real and perſonal Property by the Public Creditors, I had, at the Time of the 
Reference, applied to know the Pleaſure of your Lordſhipsz [ut have not been indulged with an A, &c. 
« To the Right Hin. Lords Commiſſioners if the Treu rj.“ „% J. F. W. DESBARRES,” 


(150) Mcmorials and Letters to the Lords of His Majeſty's Treaſury, App. B. 133 to 139. 
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in the Month of Auguſt following, interrogated at the Treaſury Board (and in the Preſence of the 
Auditors) with reſpe& to ſome of the Articles of Charge contained in the Account and reported for 
Diſallowance, the Juſtice and Propriety of which he farther evinced ; Whereupon, the Lords of the 
Treaſury were pleaſed to order the Auditors Reconſideration of the ſame, who, afterwards, reported 
them to have been juſt. But, it is infinitely to be regretted, that their Lordſhip had not condeſcended 
to extend their Examination to the remaining Surcharges and to weigh the Elucidations and Reaſons 
ſubmitted thereupon, as their Deciſion muſt have been productive of proportionate Juſtice, 

Mr. Pitt had declared; that he would apply his firſt Moments of Leiſure, thoroughly to conſider 
the Auditor's Surcharges and DesBarres's Obſervations on them (151). However, finding afterwards, 
that, notwithſtanding the Elucidations contained in the Memorials, Remarks and Remonſtrances 
already ſubmitted, only a partial Conſideration had taken place, DesBarres, again repeated his 
Repreſentations to the Lords of the Treaſury (152). 


(151) Vide: App. A. 84. B. 134, 136. 


(152) Vide: DesBarres' Letter to the Lords Commiſſioners of His Majeſty's Treaſury, encloſing additional Obſerva. 

tions on the Auditors' remaining Surchages, dated 16th December, 1793, (App. B. 140 and 141.) viz. 

« HAVING ſeen, in the Office of the Commiſſioners for auditing the Public Accounts, your Lordſhip's Allowance of ſuch Articles ſurcharged is 
« their Report of February 1793, as you, Lordſhips had been pleaſed to deſire my farther explaining in your Lordſhips Preſence in Auguft laſt [a], and 
« your Diſallowance of Part of the ſaid Surcharges upon which you had deſired a farther Expl nation, I, moſt re ſpectfully, beg leave to remonſtrate agaial 
4c the latter [5]. 

« In the manner ſet forth in my Memorial [e], now lying befor: your Lordſhips, a thick Veil has been early thrown, and fince kept, over the Truth 
« and Juſtice of my Caſe and of the Colony of Cape Breton, for removing which I have not been indulged with the Opportunity, conſtitutionally and 
« legally, allowed to other Officers in fimilar Predicameats, nor could all my Repreſentations obtain the Matters to be received into a Courſe of Attention, 
« and the Colony and myſelf have thereby been ruined together. The Caſe, and my Conduct, merited a different Fate. 

6& It is ſurmiſed, that my perations were not authoriſed by direct Orders—that it was not intended to make Expenditures in Cape Breton — that 
&« the Accounts are intricate, irregular and confuſed, &c: | he Part of the Report of the Commiſſioners of the Public Accounts which is the molt material, 
ce as characteriſing my Caſe, has not been communicated to me [d]. Circumſtances however, indicate that they found it infinitely more favourable than 


ee had been officially reported; But their Report muſt neceſſarily be partial: It muſt be inadequate where it may be moſt favourable 53 nor could 


« J wonder at it's being unjuſt in other Points, conſidering the Condition in which the Accounts and myſelf were referred to them, under the Stigma or 
« Miſrepreſentations, falſe Accuſations and Reports which had been received, ated upon, and echoed back to the Public under the Stamp of Authority, 
« when I was intent on my Duty, unſuſpecting and ignorant of any ſuch Thingſe], and my right of Urial for clearing up which was evaded after I was called 
« Home expreſ.ly to anſwer for them: nor was I, even, indulged with Offic al Cop.es of the Complaints, of which I muſt have remained 1gnorunt 
4 had I not met with the principal Articles of Accuſation, originally delivered into Office, carrying about among my Friends in order to alienate them []. 
& Thus, befides the unavoidable Impreſſion of the Stigma, inſtead cf the pure Matter of the Accounts, there came before them to examine and repart 
« upon an inſeparably mixed relative Matter, to which their Conſt tution and Forms are inapplicable and inadequate, if not illegal. I perſonally was ue, 
« equally as the Accounts, and my Accuſers were among the clandeſtine Evidenceſg]. To this, thre is anther Circumſtance, Official Perſonages who might 
4c have proved fit Referees in many important Points, had, by the Meaſures formerly adopted, become deeply intereſted in ſupporting the Perverſions 
« Under the Inſtuence of theſe Circumſtances and Cauſes of Intricacy and Confuſion, it is clear, from the Tendency of their Queries and the alledgel 
«© Reaſons of their Surcharges, that the relative Points have not been conceived, and, that the Caſe is ftill not underſtood, I feel from the now dif. 
« allowed Reſidue. 

«© My Lords, I could reſpectfully wiſh to be relieved from the neceſſity of alluding fo frequently to my real Caſe, and from ever detailing it. I hal 
4c ample Orders [5], and indeed it would have been incompatible with the Circumſtances and Ob ect not to have given me ſuch: I had alſo ſuch ſpecific 
& Orders as the Circumſtances admitted at the Time: My Operations come within the Spirit and Letter of theſe. There is a conſiderable Expence neceſſarily 
« involved in the Commencement of ſettling all Colonies, of whica His Majeſty's Miniſters were perfectly aware[i] : There was a ſather Expence neceſſarily 
ct attached to the Views which had inſpired the coloniſing of Cape Breton, of which Miniſters were alſo appriſed by the Plans and Eſtimates which 
&« Adminiſtration had commanded me to give into Office, and I had accordingly given [+] : And the Office above had accented an Engagement from cer:ain 
« Perſons, by which alone ſome Hunared thouſand of Pounds would, in the correſpondent Space, be conſumed in peopling Cape Breton[/]. To ſupport this 
Engagement on the Part of Government, I was ſent out ſuddenly and in great haſte, even in the beginning of the Winter, with the luſtr actions alluded 
« to, and Aſſurances that every ſupport would be furniſhed: How far this was realiſed, I need not delineate. But, having got through, as well as 
« poſſible, the inconceivable Difficulties of the firſt Winter, by the earlieſt Opportunities, in Spring 1785, I reported the State and Circumſtances of the 
« Colony, t gether with the Accounts of the Expenditure which it had been neceſſary to incur : I tranſmitted to Office an Eſtimate of the Current Expen- 
« diture which appeared to me would, for ſome time to come, be requiſite to be incurred. This Eſtimate calculated for Three Months, amounted ts 
« L. 4282 118. 24.[m]. I ſubmitted a Mode for Reimburſement of the Advances, which I was in the courſe of incurring for the Support of the Public 
Service, to be obſerved by me, until I might be more ſpecifically informed of the Pleaſure of Government in that reſpect, viz. periodically to tra-{wit 
« Quarterly Accounts, and draw on the Lords of His Majeſty's Treaſury, in favour of my Agent, for the reſpective Balances due thereon, 

6© In the mean time, I neceſſarily proceeded accordingly, in daily Expectation, under a Courſe of the moſt difficult Circumſtances, ſupporting, by my 
« own Reſources the Faith and Intereſts of Government. I was undeniably regular throughout in the moſt official Manner. Though I had been left to 
« myſelf, in leſs than Three Years, I ſo far accompliſhed the Object of my Miſſion, in maintaining the Loyaliſts, ereQting the required Barracks and 
% Accommodations for the Troops, &c. and ſettling upwards of Three thouſand People a], at a Charge to Government under Twenty thouſand Pounds [+], 
« while, in the Space of One Year, to the Value of Forty thouſand Pounds had been exported through the Cuſtomhouſe [y]; And I take upon me te 
« afſert upon the beſt Grounds, that, had I been ſupported in the manner held out to me, and not interrupted in the manner I have been, the Colony, 
« inſtead of being reduced to original Inutility, would now, in the ninth Year from its Commencemen:, make to this Count.y all the Return it had 
« made annually to France—not lef> than Half a Million Sterling, as appears by the Statements in the Poſſ. ſſion of Government, wh.ch had induced the 


1 Meaſure of Colonifing Cape Breton [y]. 


« In reſpect tothe Accounts: The Expenditures have been orderly and neceſſarily incurred, honourably ſtated. fairly vouched, and in purſuance of 
« the Mode alluded to, periodically tranſmitted. The Official Rule and Practice being generally to pay, in the fiſt inſtance, the Drafts of Governcrs «t 
% Commanders, and, in Caſe of Deficiency of Form, or otherwiſe, to impreſt the Amount to their Accounts, and return the oppoſite Directions and In- 
5 fruct. ons for rect fy ing the ſame imme li tely on the Spot where it miy be done, in order to prevent lutr.c icy or Loſ: to the Public Accordingly, the 


C01 


a Amount of my Bills, drawa on your Lordſhips upon Account of the Advances and Eſtimate abovementioned, was paid to the Agent[-], who, after 
« Official Co nmunications, fignified to me to purſue the Mode propoſed, as being proper and right, ſaying, that the Accounts would, agreeably to the 
« uſual Rule and Practice of Office, be forthwith examined and reported upon, and, ſhould any Thing therein appear in the leaſt Degree objectionable, I 
« would immediately be informed thereof [J. I was proceeding in that Courſe, hen my Bills were proteſted and my Credit ſuddenly was ſtopped, without 
« providing for what had already been incurred, or what wonld accrue before the Intelligence of that Meaſure. 
«« If other Inſtructiors nad not been ſent to me, and, in reſpe ct to myſelf as an accuſed Governor, if, for want of Intimation of the Particulars, 
« J have not explained, nor been enabled to tranſmit Evidence from the Spot: If Remarks, or Objections, upon the Articles or Vouchers of the 
« Accounts have not been tranſmitted to me: If, after being called Home to anſwer, all my Requiſitions could not obtain an official Communi sation of 
« the Criminations, nor a Trial [r]: If my Accuſers and Slanderers have been cheriſhed, approved, advanced, [u] and p'aced beyond my reach for 
« Juſtice, under the Knowledge of their Unworthineſs v]: If, while ſuffering Evils not to be conceived, my farther Requiſitions for a Trial have been 
« waved, on a Pretence of there being no Crimination in the Office o]: If the Originals and Duplicates of the Vouchers regularly tranſmitted have been, in 
« the View of finding or grounding Objections, entruſted, in or out of Office into the Hands of profeſſed Slanderers and abſtracted, or loſt : If, on the 
« Pretext of giving an immediate Settlement, [which the Reſult indicates was not intended] the Triplicates in my Poſſeſſion were afterwards elicited 
« from me to replace the Vouchers ſo loſt: If, before theſe had been officially examined, they have likewiſe been entru ted in fimilar Hands for 
« ſimilar purpoſes[x], or a Portion of them loſt, abſtracted or mutilated, or theſe, being on Inſpection found miſſing, have been officially reported for 
« Diſallowance : If a Reſidue of theſe Vouchers have, after ſuch Report, been alſo loſt in the Public Offices, and, after a courſe of Years, I am to be 
« held reſponſible for them: If the Falſehoods and Slanders of the Enemies of the Meaſure of Government for ſettling Cape Breton have been early 
« arranged into Offical Reports upon the Accounts: If the like Matters have been inſerted into ſubſequent Official Reports: If, in the former, there was 
« a falſe Libel, as charging me with levying Troops without the Sanction of Parliament and fitting out an Armament to invade an Ifl nd belonging to a 
«: Sovereign in Amity with His Majeſty [y]; And, if the latter are equally unſoundedſ s]: If, upon challenging the ſaid Charge of Treaſon in the former, 
« ir was inſtantly taken from me; and, being ſet down in the Office to make Remarks upon the rough Draft of the latter, my Remarks were taken from 
« me the Moment they were haſtily finiſhed, without Permiſſion even to take Copy of them: If, in the Office of the Commiſſioners for auditing the Public 
« Accounts, I requeſted a Copy of the alledged Objections to the Accounts in the ſaid Official Reports in order to refute them, and the ſame was refuſed 
« with an Aſſurance that the ſaid Reports would not affect the Accounts or me, and, if the mere Faith and Authority of them have notwithſtanding 
« been taken and offered to your Lordſhips as the Grounds of the now remaining Diſallowances [aa]: If, upon expcſtulating on the unaccountable 
« Circumſtances and extreme Hardſhip of my Treatment, a Principal Officer at an early Period, declared, with Imprecations, that if I ſhould 
« blame the Office, he would prevent the paſſing of the Accounts and ſtigmatiſe and ruin me: If this Threat has been, but too emphatically, realiſed, 
« and till operates: If the delegated Authority of Government has been employed in Cape Breton in the Seizure of my Property, on Pretence of my 
« being a Debtor to Government, notwithſtand ing the extenſive Balance then due to me, and what fill remains: If, even within the laſt Three Years, 
« other Property of mine has been unjuſtly and illegally taken by Official Order, without notice to me, though upo the Spot, and my Remonſtrances, 
« ypon the Diſcovery thereof, have been entirely unnoticed [45] : If, my Lords, by the relative Part of theſe Meaſures, any Intricacy or Labour of 
« Explanation and Hearing is felt, or any Thing crept in, now, not exactly coinciding with Forms inapplicable to ſo unaccountable a Caſe, the ſame ariſes 
« wholly, from the peculiar Meaſures of treating the Colony, the Accounts and me, together with the Length of Time. I then, folemaly proteſt, 
« againſt the Imputation and the farther Conſequences thereof to me. And, if by the ſame, or other fimilar Meaſures, unhappily too numerous to be 
« alluded to, the moſt valuable Part of my Property has gone by Executions for the Public Debt, Damages, Intereſts, Proſecutions, &c. and all my 
« Concerns have been deranged, and myſelf exhauſted in long and expenſive Attendance : If my Character haz been injured, my Promotion repreſſed, 
« and my Peace of Mind deſtroyed, it is now high time for your Lordſlips to do me Juſtice. 
« Conſidering, that, beſides having neceſſarily and fairly expended the Amount of which this Reſidue is a Part, I declare upon my Honour (and it is well 
« Known, ) that I had, in order to prevent a Portion of His Majeſty's ſubjects from periſhing in the Situation in which they and myſelf had been placed, ex- 
« pended ſeveral Thouſand Pounds, which I have not charged. Conſidering the Expences and Loſſes which have been the conſequence of the Treatment, 
« and of which I ſhall take the Honour of laying a Statement before your Lordſhips, I truſt your Lordſhips will feel how incompatible it were in me to acquieſce 
« in any Deduction: Beſides, I have repeatedly repreſented to your Lordſhips, that the Damages and Expences of the ſame are daily accumulating, and 
« the Proſecutions againſt me are proceeding. I can only declare, that however eſſential the Reimburſement of the Account might have been to me; Vet, 
« could I have originally ſuppoſed it poſſible in nature that 1 ithould be made to run ſuch a courſe, I would have given an Acquital at once: I would have 
« contrived ſome means to ſettle with the Public Creditors, and at this Day I would find myſelf in a better Situation than with the allowance of it all. 
« But, I had at ſtake an Object of infinitely greater Conſideration than all the Money on Earth—the Vindication of a Character, acquired by long and 
« active Service to my King and Country, honoured with my Sovereign's Gracious Approbation. This Character, I muſt and ſhall vindicate, if the Taſk 
&« ſhould extend to all the Days of my Life, Having in vain ſolicited the conſtitutional and legal means of vindicating it in the Face of my Accuſers, 
« Judges, and all the World, I have combined it with the honourable Allowance of the Accounts, and every other Juſtice—which being the Caſe, every 
« Fraction of it is as valuable to me as the whole, and I take leave humbly to declare to your Lordſhips that, as any Diſallowance can only ariſe from Miſ- 
« conception, I fee! myſelf irreſiſtibly impelled never to deſiſt from following up every Cauſe of ſuch Miſconception until Juſtice is done. It is my Du'y to 
« believe, and it is my ſincere Sentiment, that it is the Wiſh of Government to do me Juſtice, and that the witholding it can only proceed from M:ſconcep- 
t tion. The Pains your Lordſhips have already taken to bring it ſo far towards Juſtice muſt be gratifying to your Love of Juſtice, and, I humbly truſt, and 
« entreat, you will be pleaſed to admit the Reaſons herewith ſubmitted for allowing what remains. I have the Honour to be with the greateſt Reſpect, &c: 
« To the Right Hon. Lords Commiſſioners of the Treaſury.” % J. F. W. DESBARRES.” 


Mr. Hurd had confeſſed in the Preſence of Lord Sydney, of the Ho- 


a) App. A. 87. 
PP noutable Thomas Townſhend, of Mr Nepean, and of DesBa:res, that 


b] vide: Queries propoſed by the Auditors, and DesBarres's Anſwers 
thereto: alſo Obſervations on the Surcharges, ſubmitted to the Lords of 
His Majeſty's Treaſury. (App. A. 66. 73. B. 103, 107, 109, 116 to 
121, 123, 125, 127. 130 to 132). 

I App. B. 133- [4] App- B. 128, 129. 

vide: Reports from the Secretary of State's Office to the Treaſury. 
Lord Sydney's Diſpatch of the zoth November 1786, conveying His Ma- 
jeſty's Commands for DesBarres coming to England to anſwer Complaints 
founded on the Fabrication with forged ſignatures delivered by Mr. Hurd 


to his Lordſhip, &c : | I Vide: Affidavits App: C. 36. 
gl Vide: Page 71 and 72. b App. C. 450. 
1 App. A. 28. [4] App. A. 1 to 6. 
[ Vide: Proceedings and Orders to Governor Sir Frederick Haldi- 


mand and Correſpondence concerning the Removal to Cape Breton of a 
ended Aſſociation of (about five Thouſand) Loyaliſts, who were to 
— been ſupplied with Rations of Proviſions at leaſt for Three Years, 
and with all manner of Building Materials and Clothing. The Coſt for 
Proviſions alone, (at the uſual Rate of from Six to Seven Pence per Ra- 
tion) would in a fingle Year, have exceeded Fifty Thouſand Pounds. 
m] App. B. 9 to 13, 20. 
„ Vide. Deſcriptive Liſt of 3379 Settlers in Cape Breton. App. C. 3. 
+] Vide: Account rendered. App. B. 100. 
p Vide: Official Returns from the Cuſtom Houſe, of Exports from 
the 5th April to the agth of November 1785 App: C. 32 to 34 
9] App: B. 1 to 4. [el Vide: Page 9. [.I App A. 158, 159. 
Vide: Applications, App. B. 66, 67, 69, 70, 73, 75, 32, $5, 93» 


" 


f 

96, 112, 114+ 115, 124, 137, 149. 
u An 49, 177+ B 64. C. 366, 480 to 488, 523. 
v] Mr. Hurd, who had delivered the calumnious Fabrication and For- 
dreſſed to Lord Sydney, was, in March 1789, ſent away on a Public 
ice, of a Nature for the due Performance of which DesBarres had 


upon Trial in Cape Breton found him to be quite unqualified, Although 


he could not ſupport any of the Accuſations which he had ſubſcribed and 
brought forward ; yet, as, in making up the Reports to the Treaſury, the 
Secretary of State's Office appeared to have been guided by the wild Tales 
of this Mr. Hurd, beſides that he had alrcady been detained above Two 
years for the purpoſe (as himſelf had given out) of acting in the Capacity 
of Proſecutor on DesBarres Trial; Des Bar es remonſtr:ted on the Neceſſi- 
ty, in the View of Juſtice and of the Dignity of His Majeſty's Govern- 
ment, of detaining him, util that Event ſhould take place, entreatiag in 
the mean time to be indulged with an Official Copy of that Fabrication and 
of all other Complaints. Lord Sydney faid he woul.: farther conſider on 
the Propriety of granting DesBarres's Requifition. His Lordſhip, however, 
pledged his word that Mr. Hurd ſhould return to England within Six Months. 
Above Six Years have elapſed, and Mr. Hurd has not appeared. Nor has 
DesBarres obtained any Copy of the alledged Complaints. ; 

w] App. A. 75, alſo, Page 74- [x] Vide; Page 71. 

y] Vide; Page 53 & 54- Ls] App. A. 177. 

aa] Vide; — and alleged Pretexts, a Communication of 
which has been peremptorily refuſed. App. A. 81, 92, B. 142. 

[55] It is reported that Orders were iflued from Adminiſtration to pro- 
ceed in the Seizure of DesBarres* Property, and that the Execution thereof 
was committed to Mr. Macarmick and his Council, compoſed chiefly of 
the Authors and Subſcribers of the Fabrication addreſſed to Lord Sydney. 
It were reaſonable to have expected that ſuch undignified Characters would 
uſe the Powers delegated to them in a manner concordant with their Diſ. 
poſitions and infidious Views tewards him, who had fo frequently, at- 
tempted in vain to open the Eyes of His Majeſty's Miniſters on their 
deſultory Conduct. The Proceedings which took place are ſcandalouſly 
iniquitous, as well as opprobrious—againſt which, ChiefJuſtice Gibbons 
entered his Proteſt in the Colonial Council. Vide: Page 38 to 60, App. 
C. 500 to 503. 
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Articles of Expenditure to be conſidered. 


a] PAD William Babbs, for Stationary, 391. 188. 7d}. 

b] Ditto H. W. Perry, for engroſſing Minutes of Council, 
Ordinances, and Documents of Proceedings, &c. 231. 6s. 8d. 

le] Do. Do. for paid by him to Copying Clerks, and Con- 
tingencies, 1681. 18s. | 

No. Do. Do. 69l. x3. 8d , 

e George Rodgers, for Pay as ActingSecretary, from 
12th July to 24th Dec. 1786, at 6s per Diem, 25 168. 

IH. W. Perry for paid by him to T. Pitt, for writing, 151. 
William Babbs, for Stationary, 391. 138. 3+. 

; Geo. Rodgers, for Pay, as AQtingSecretary, from 25 
Dec. 1786 to 13 OR. 1787, at 6s. per Diem, $71. 18s. 

[+] H. W. Perry, ſent to England to explain the Accounts, 
for his Expences 881. 178. 9d. | 

[4] R. Gibbons, for paid by him to copy Papers for conſidera- 
tion of Government reſpecting the Affairs of the Colony gl. 6s. 8d. 


©] H. GORDON, for Purchaſe of Two Boats and Wages of 
the Crews, from the 10th June to 3oth Sept. 1785, 1731. 58. 8d. 
[m] Math. Murray, for Cordage for the Government Craft, 
1. 118. 6d. 
y „ William Ruſſel, for Blocks for Do. 21. 14s. 8d. 
= Loyd, for repairing Boats, &c. 10l. 
H. Gordon, Coxſwain, for Wages to him and Crews, 
from 2| Sept. 1785 to 11 July 1787, 2081. gs. 4d. 


71S. SPARROW, for 100 Barrels of Flour and 60 Barrels 
of „ 4321. 25. 6d. 


LI TREMAINE and Stout, for ſundry Supplies to the 
Public Works, 361. 16s. 4d. 


LI CLAPBOARDS 43,304 Feet, and 14, 358 Laths, 
2641. 98. 114d. 
r] Lime, 3980 Buſhels, 1911. 108. 


ſz] BALANCE due on the Account of Expences for open- 
ing and working the Coal Mines, 7 541. 4s. 834. 


Surcharged and Pretexts alledged. 


39 18 71 SURCHARGED: © In purſuance of the Recommenaation of Lord 
« jn his Letter of the 21ſt February 1789: No more is to be allowed 
23 6 « Private Secretary than 5s. per Diem and for Stationary 201. per Annum : nnd. 1 
« appearing, upon Inſpection of the declared Account of Richard Spiller, 3 
168 18 © „ Agent for the iſland of Cape Breton for One Year to the 24th June 1789, 
69 x 8 © theſe Allowances were made to Mr. Perry, as Private vecretary, during ; 
« whole Period of Governor DesBarres' Account.” 


49 16 © 
15 © © 
39 13 3 
87 18 © 


88 17 9 


SURCHARGED : * Agreeably to the Recommendation of Lord Sydney; 
tt his Letter to your Lordſkips, dated 21ſt February 1789; his Lord p havin 
« recommended, only, the Pay of Four Boatmen to be allowed for the 


« Months.” 


» 
— 
+ 
+» O © 


SURCHARGED : © No more having been than 3981, 16s. 104. fg 
33 5 10 © 200 Barrels of Flour and 60 Barrels of Pork. my 37 th. 


SURCHARGED : *« It appearing that the Voucher produced to Lord 
36 16 4 © was not figned.” 


264 9 + SURCHARGED : *« For want of Certificate to ſhew that the Articles wee 
te received into the Store at Cape Breton and appropriated to Public Purpoſes. 
191 10 © 


h SURCHARGED: © For Expence of opening and working Coal Mine 

754 4 84 ©« 24311. 138. 23d. from which is to be deducted for Procceds, as per Account 
« rendered into Otfice, 16771. 85. 6d. Remains 7541. 45. 824. As this Account 

« is loſt, the Board has no Materials, by which to inveſtigate the TranſiQion, 

« But as Lieutenant Governor DesBarres has not produced any Document to 

« ſhewing the Authority under which he worked the Coal Mines, it ſtands upon 

« the Feoting of his private Adventure ; and therefore the Board cannot admit 


« the Sum of 7541. 4s. $44. ſtated to have been loſt in carrying on this Vader. T 
« taking as a C againſt the Public.” Tr 
ile, it 
Acco 


CL. 2135 16 Halifax Currency 


213 11 
C. 1922 5 © Sterling 
263 18 34 SURCHARGED : Amount of Warrant dated 224 January 1791," [a]. 


556 16 2 SURCHARGED: “ Bills paid by Sir Herbert Mackworth & Co. 1721. 138. 14.” 
L. 2747 19 51 AMOUNT of Surcharges to be confidered and reftified. 


£ Seen 


Vouchers 0 Vouchers [a] The Auditors, in their Report to the Treaſury, tated this Surcharge 
A. I. 8. 1] A. II. 10. in the following manner (App: C. 524.) viz. 
A. II. 31. m] A. VII. 11. « BY Warrant under His Majeſty's Sign Manuel, dated 224. January 1791, 
A. III. 22. „ A. VIII. 2. 4 payable to Captain John Andrews in Diſcharge of the followiag Bills of Exchange 
A. IV. 6. of A. VIII. 7. « and the Charges thereon, viz : 
A. VI. 14. p A. VIII. 2 by « One Bill of Exchange, drawn by Thomas Venture upon 
A. VIII. 4. . 7 A. VIII. 18. * ec William Roberts, Eſq. in London, dated Newport Rhode 
3 any , . py . the 23d. October 178 5, payable to the Order of John F 
0 © . . . rews - 2 * * a 2 ow * GS 2 2 2 ng - 100 0 
A. VIII. 24. J B. VIII. 12. « Intereſt thereon from the 27th March 1786, when the Bill 
A. VIII. 26. 1 Coal Mine Accounts « became due, to the 27th December 1790, at the Rate of 
. l f «« per Cent. per Annum - - - - - - - - - e 23 15 4 
® Vide Invoice, viz. 6 FL Charges of noting and proteſting the Same, &c: : = 10 2 6 
« To 100 Barrels Flou 33%... << - - 165 © © « One Bill, drawn by Thomas Venture, upon William 
&« Go Do. - - Po - 77s. 6d.- -- - 232 10 0 % Roberts Eſq. in London, dated 25th October 1785, payable 
« Truckage ad. per Barrel. 160 Barrels "_ « to the Order of Captain John Andrews - 100 0 0 
40 , « for Intereſt thereon, from the 2 1ſt April 1786, when the 
T W 19 18 10 „ ſame became due, to the 27th of December 1790, at the 
« Inſurance 24 per Cen 0 Rate of 5 per Cent. per Annum %% „ © 23 8 f 
* per Ct. Commiſſion on 430l. Inſured 2 3 O 33 5 10 „for Charges of noting and proteſting the ſame, &. 11 4 0 
« In all, by the ſaid Warrant under His Majeſty's Sign 
a => % Manuel, dated the 22d. January 1791, which directs that 


« F Excepted, Hofer, 9 _ 178 Sy 1.432 


4e theſe Sums, amounting in the whole to 269/. 188. 34d. deyaẽ' ẽ rJfſr 
« charged to the Account ant £268 18 3} 


OBSERVATIONS AND REASONS. 


— 


- 


NESBARRES defrayed all the Expence incurred for Stationary, Writing, Kc. in the ſeveral Colonial Departments, vis: Council, Sec Public 
ks, Accounts, Survey ing, &c. &c, which it is obvious were very extenſive as well as complicated : The Necellity of the Service, 11 Expence 


and, WI. «ct diſputed- After the Accounts had been tranſmitted, and Mr. Perry had come to England farther to ,evince their Rectitude, and the Exigency of the Expen- 
* nue, Lord Sydney thought proper to create an Appointment of Pay and Stationary for him during the retroſpective Period of the Accounts in the ſole Capacity of 
9, We Secretary to the Lieutenant Governor, with the clandeſtine Rejection of what had been actually paid and charged, for the Buſineſs done in the ſeveral 
ing tments. The Determination paſſed on the Matter by Lord Sydney is glaringly inconſiderate and unjuſt, and requires to be reQtified, 


THE Nature and Exigency of the Service, and the Circumſtances of DesBarres' peculiar Situation and Duty (amply expliined in his Remonſtrances (impoſed 
Neceſſity of incurring the Expences, as charged. He had every Duty to inſpect, and, without exerting as much as poſſible by his Preſence and direction every | 
ere, the Service would have ſuffered and a conſiderably greater Expence would have been incurred. He could ſcarcely move, but by Water and, what he might 
erally go in a quarter of an Hour in this way, would have left no Reſource but a Circuit of many Miles through impenetrable Woods ; nor could Boats be had for 
tre, and, if ſuch could have been obtained, the Expence would have been conſiderably higher. The Crews were even more neceſſary, if poſlible, in the 
rater than in Summer; as the Ice, now and then, broken and interrupted, required greater Dexterity and Exertion. The Pretext of this Surcharge is certainly 
+ founded on due Conſideration. of the exiſting Circumſtances. It were however unjuſt to impute to Government any Diſpoſition of illaudable Penury in Cir. 
mit:nces, wherein the Intereſts and Welfare of the Public Service muſt ſo clearly appear to have been at Stake: Indeed, ſuch Imputation were inconſiſtent with 
Recollection of what has ſince been allowed for Craft merely attending on Governor Parr and Mr. Macarmick——though Nova Scotia is a Settled Country, 
ing good Roads of Communication, Commercial Intercourſe, and Opportunities of Conveyance by Ships of War, and, that all Public Works had ceaſed at Cape 
+22 and the Colony, ſo far from growing, has been ever ſince in a Courſe of Evacuation. 


THIS Surcharge js an evident Mifake : The Commiſſioner for auditing the Public Accounts having only conſidered the mere Coſt of the Proviſions, Yide : 
: Page preceeding is. 


THERE exiſted a perſect Voucher of this Article antecedent to the Loſs thereof : Beſides, Mr. Tremaine, who had received Payment for the Supplies in queſtion, was 
London at the Period of Lord Sydney's Report, and might readily have given any farther requiſite Receipt or Atteſtation, if the Office had noticed the alleged Defect. 


THE Superintendant and Overſeers of the Public Works, who had received into their Charge the Building Materials here alluded to and had applied them to 
he Public Service, accordingly inſerted the ſame in the Public. Account which was made out by them. The Appropriation of theſe, and generally of all Building 
terials charged in the Account, is apparent, from the Inſpection of the particular Statement, alſo made ou: by the Superintendant and Overſeers, for the expreſs 
ole of explaining the Expenditure and particular Application of Materials, Labour, &c: [a]. The Pretext alledged for this Surcharge is therefore unfounded. 


IN the Plan originally formed for colonifing Cape Breton, the Coal Mines were conſidered as a Source of Revenue to be applied in aid of defraying, and a Means 
forwarding and ſupporting its Settlement [5]. The working of them is an Object of Public Duty, which it was the avowed Intention of Government to be 
zecuted ; In that palpable View of the Matter, DesBarres ſubmitte< his Ideas to the Treaſury, in a Pager dited iſt September 1784, for reducing, by that Means, 
ie Expence of Supplying the Garriſons with Fuel in North America [e]. Accordingly, among other Operations of Duty, the neceſſary Preparations were made, 
elements and Miners were procured, and the working of the Coal tines was commenced and carried on ſucceſsfully : And, from che earlieſt Period, Government 
d been credited with the Proceeds, which it accepted . The Authority to work the Coal Mines, was ſo well underſtood that even the Under Secretary of 
ae recommended One of his on Protegees to DesBarres for being employed therein [e | | 
The Ideas conveyed in the Auditor's Report are evidently unfounded. On what an Objet of the Nature alluded to, could be placed on the Footing 
1 private Adventure by them; is not eafily imagined. They have alſo inconſiderately aſſerted that DesBarres had ſtated a Loſs, in carrying on the Undertaking, 
ile, in Truth, he bad (excluſive of the Balance of 754/. 4s. $4d.) tated a Gain to Government, This is obviouſly apparent by the following Abſtract from 
Account acknowledged to have been received into Office, vis. 


Dr. His Majeſty's Collieries in the Iſland of Cape Breton. Cy. 
To Expence incurred for Coſt of 12 Tools, By Proceeds diſpoſed of, and applied to the diſcharge of the 5 
ccommodations, Wages and Support, of iners employed in Expenditure YT YR OR VVA L N 1677 8 6 
ing and working the Coal Mine 34431 13 2+ By ditto expended for ſupplying Allowances of Fuel to the 


Troops, for the Cuſtomhouſe, Loyaliſts and indigent Coloniſts, 
for burning Lime, and Blackſmith's Forges, for the Public Ser- 
vice, for defraying the Paſlage of Loyaliſts, diſbanded Troops, 
Artificers, Miners and other Settlers ------- -=--=-=-=- 470 3 © 
Balance, or Gain to Government, — DOE By Amounts of Coal raiſed, which remained on the ſpot 


lements 
vols, Accommodations, &c: for carrying on the Work 262 1 oF ready to be diſpoſed of for the Public Account 646 2 
2693 14 3 2 314 3 


Viewing the Matter as a Public Object, DesBarres is intitled to the Reimburſement of his Advances, amounting to L£.2431 13 2+ 
"wr which, arrer deducting the Proceeds applied to the Diſcharge therof . ET RG S S's SS ; ww &+ 2 1677 5 6 
"Al the Bala f © © U =m G To & © ST W mm mes p , 2 210 WDM ,,, 

"On the ther head : If viewed in the Light of a Private Adventure, he is intitled to Payment for the Amount of Proceeds laid out for the 
die Service, 470/. 35.—And to the Amount of Coal which remained on the Spot ready to be diſpoſed of, 546/. 2. 14. „1016 5 9 
ner the Value of the Implements and Tools, &c: Ef J. 


THIS Surcharge evidently aroſe from Inadvertency, or a Miſconception of the Remonſtrances, which Captain John Andrews had laid before the Lords of His 
yeſty's Treaſury, (and whoſe Claim their Lordſhips were pleaſed to refer to Comptrollers of the Army Accounts) in order to obtain Redreſs of Injuries ſuſtained by 
im at Halifax from the Officers of that Government whoſe Proceedings he repreſented to have been treacherous and oppreſſi ve. Andrews is one of the Perſons, who, 
th others in Rhode Iſland, propoſed to emigrate to Cape Breton: He had in Autumn 1785, entered into an Agreement with Captain Venture to load and ſend a 
eel with Proviſions for the Relief of the Infant Colony—on the Delivery of which, he was to be paid the Value thereof together with an Advance of 50 per Cent. 
pon the Invoice, in lieu of Freight, Inſurance, &c; but the Proviſions never arrived at the Colony—the Veſſel and Cargo having been (as repreſented by bim decoyed 
» the Harbour of Halifax and there, individuouſly ſeized. It appears that Andrews had received Two Bills on Account from Venture of One hundred Pounds each, 
order to aſſiſt in procuring the Proviſions in queſtion. The Lords of the — were pleaſed in 1791, to order Payment of ſud Bills, with Damages and Intereſt 
i thereon, to ſaid Andrews, inſtead of the Indemnity claimed for the Seizure of his Veſſel and Cargo and the Loſſes accrued to him in conſequence In all which, 
Barres had no concern whatever [ g]. 


THIS Surcharge is alſo the Reſult of mere Inadvertency. Vide Page 63 to 65. 


d. 


[a] Vide : Statement, given into Office, of the particular Objects of the © ACCOUNT: « N Rhode Iſland, 5 October 1785. 
iblic Service, in the proſecution of which the Expenditures were incurred; ** Sold, to Thomas Venture, for the Uſe of Government, by John Andrews, 


N Plans of Public Buildings erected, &c: App. B. 155 and 156. « the f llowing Articles: viz. 
e 6] App: B. 1 to 4. « 83 Barrels of Flour at 608. per Barrel 249 © 
App: A. 151. « 744 Gallons Molaſſes 28. per Gall. 74 


The —— in their Report of this and the foregoing Sure harges, ap- 127 Do. - Rum 23. 6d. Do. 159 © 
either to have laboured under Miſconception, or been guided by the arbitrary © 10 M. Bricks 40s. per M. 15 © 
fluence of Miſrepreſentation. It was inconſiderately reported in the Secretary of « +57 Buſhels Potatoes 28. 6d. per Buſh. 9 12 
dates Office, that DesBarres had leaſed out the Coal Mines at Cape Breton con- „ 100 Do. Oats 28. 6d. 12 10 

rily to Iaſtructions and appropriated to himſelf the Proceeds thereof. A Friend, 
do had heard of it, happening to call at the Office, made Inquiries to know the . Halifax Currency £.845 © 6 Sterling 960 10 61 
Tuch. The Under Secretary of State (Mr. King) aſſerted the Report to be an © The Sloop Hannah g „% „ 
dubitable Fact; But, referring to the Leaſes in queſtion, theſe were found to 


ae been executed by Mr. Macarmick, and not by Des Barres. Hence, probably, £-1075 10 5+ 
bd the Auditors derive the fallacious Pretext for ſurcharging the claimed Balance © Received in Part by the Payment of Two Bills at the Treaſury 
7541. 48. $24. « drawn by Thomas Venture, dated 23d. and 25 October 1785 200 © © 


el Ton the Sum of 2631. 188. 224. ought not to have been debited, or . 
harged, will ſarther appear by the following A:count and Lettr from Captain 1.875 10 5 

John Andrews to a Friend of his, who has lately put the ſame into Des Barre“ 4 By Intereſt on 87 fl. 10s. 53. from the 1ſt Nov. 1785, to the 

(App. B. 228 & 229) vis. „ iſt May 1791, being 5 Years and 6 Montbhks 3440 16 3 


4% By Balance due . 66, K ..g 


„„ 


Capt. Andrews' Letter, to John Smith, Eff. (App. B. 
229), viz : ; ; 

«« No. 4, London Road, St. George's Fields, 21 April, 1791.—As 
4 you ſo obligingly attended to my Narrative When 1 had the Ho our of 
& meeting with you, and promiſed your Aid in obtaining Compeaſation for 
« the Loſſes I have ſuſtained, permit me to give you a ſhort State of 
4 facts. 

4% In the Vear 178 5, under the Proviſional Articles of Peace, and in 
4 Contormity to the Advice of the Commiſſioners of American Claims, I 
« was at Rhode Iſland, collecting Debts and other perſonal Property I had 
« there, and 1 had ſo far ſucceeded as to collect in Produce (Mouney being 
« very ſcarce) about One thouſand Pounds. At this time, Mr. Venture 
« (Governor DesBarres' Agent) came there, for the Purpoſe of purchaſing 
« Supplies by Order of the Governor and for the Uſe of Government. As 
« ] intended removing my Family and ſettling on the Iſland of Cape 
% Breton, to which His Majeſty's Loyal and faithful Subjects had been 
« invited and encouraged by the Governor's Proclamations, I readily fold 
44 to Mr. Venture the Produce I had thus collected, which he ſhipped on 
« Board the Sloop Hannah, conſigned to the Governor (Brit ih Ships at this 
«« time not being permitted to an Entry at Rhode If ind, Mr. Venture, was 
te under the neceſſity of employing American Veſſels) and Mr. Venture as 
« the Governor's Agent, agreed with me, that, in caſe the Vellel ſhould 
« be ſeized for Breach of the Navigation Act, ſhe ſhould be paid for by 
« Government, and I agreed with him to Inſure againſt Sea Riſque. In 
« conſequence of this Agreement, I became Security do the Owners, to 
« pay for the Veſſel, in Caſe Loſs ſhould happen either Way. The Veſſel 
4 ſailed in the Month of November: was blown off the Coaſt (and in 
« Diſtreſs) put into the Iſland of Antigua; where ſhe was permitted to an 
Entry, and the Maſter allowed, by the Officers of the Crown, to 
« diſpoſe of the periſhable part of the Cargo, repair the Veſſel, and de- 
« part without Interruption. On her Voyage from thence ſhe ſtopt at 
« Rhode Iſland, on her way to CapeBreton, and, her Cargo being com- 
ac pleated agreeable to the Bill of Lading, I took my Paſlage in her, in- 
te tending, on my Return, to remove my Family there, and Numbers of 
« Others who had continued Loyal Subjects had ſitted Seven Sail of Veſſels 
cc for the purpoſe of removing themſelves and Families on my Return. Se- 
« veral Loyaliſts were, at this Time, at Rhode Iſland (having been in the 
« States to collect Documents of their Loſſes to be laid before the Commiſ- 
ce ſſioners then in Nova Scotia) and, there being no other mode of getting 
4 to Halifix, but by means of the opportunity that thus preſented itſelf, 
« took their Paſſage in this Sloop. On our Voyage we ſtopped off the 
„% Harbour's Mouth of Halifax. 1 went on Shore with the Maſter, waited 
*© Mr. Newton the Collector, and requeſted of him to ſuffer us to land 
<< the Paſſengers and take-in a Caſk of Water. He mentioned the Cir- 
ec cumftance to the Governor, and afterwards gave Permiſſion for the 
« Veſſel to come into the Harbour, declaring that no Advantage ſhould 
tc be taken, or any Damage whatever accrue, therefrom. The Veſſel ac- 
& cordingly came into the Harbour, and the Paſſengers, agreeable to 
« Mr. Newton's Permit, were landed when contrary to every Expectation, 
« and the Aſſurances Mr. Newton had given me, he ſeized and libelled 
© her in the Court of Vice Admiralty, where ſhe was condemned for a 
4 Breach of the Navigation Act. After Condemnat on, Mr. Newton 
« promiſed to me, that the Veſſel and Cargo ſhould be put up ia ne Lot, 
« ſo that I might purchaſe the Whole at the Valuation: but, again in 
4. Violation of his Promiſe, the Cargo was put up in ſmall Lots to en- 
4c hance the Price, and the Veſſel by herſelf, which he purchaſed on his 
% own Account. 

« By means of this Seizure and the Conduct of Mr. Newton, I have 
© been not only ruined; but prevented from removing my Family to 
& Cape Breton, and the Others who intended removing there, on hearing 
« this, gave up all thoughts of ſo doing; Whereby the Settlement has 
cc been deprived of many uſeful Perſons, who, by their Wealth and Num- 
4 bers, would have been the means of putting the Iſland in a very flouriſh. 
« ing Condition; And, indeed, I can with Truth declare, that the 
« Officers of Government, and Others, at Halifax took every Pains to 
4 injure the Character of Governor DesBarres and prevent Emigrations to 
« his Government. 

4% To add, Sir, to the Loſs I ſuſtained of the Goods fold to Mr. 
&« Venture, being {.760 105. 64. — 1 have been obliged to pay 


„C. 315 for the Veſſel, and, in order to obtain Compenſation, 1 preſented 


&« a Memorial to the Lords of the Treaſury in September 1789, to which 
4 J have not been able to obtain any Anſwer whatever, and I have been 
« put to the Expence of Two Voyages to England, and, fince the Month 
* of Auguſt laſt, have been ſoliciting Payment. This, Sir, is a, true 
« State of my Caſe, and, I beg to aſſure you that your Exertions in 
« obtaining for me that Relief which I think myſelf intitled to, will 
« be the Means of, doing an eſſential Service to a diſtreſſed Family and 
6% laying me under the moſt laſting Obligations. — Had not Others, in 
tc ſimilar Circumſtances, received Compenſation, I ſhould, perhaps, not 
« be juſtifiable in preſſing my Caſe ſo ſtrongly as 1 have done, nor in 
„ making ſuch repeated Applications, 

1. In order to give to Mr. Venture a Degree of reſpeQtability, Governor 
c DesBzrres furniſhed him with a Letter of Credit on his own private 
« Agent to the Amount of {.800 for which he drew, and his Bills 
& were duly honoured ; But thoſe, to a much larger Amount, were pro- 
« teſted; but have been ſince paid with Intereſt and Damages. 'Two 
« of theſe Bills, for £.100 each, I have received Payment for; I 
« infer, that, as my Claim for Payment of One Part has been thonght 
« juſt, Iam equally intitled to Payment of the whole Demand, &c, 


Vide alſo, Captain JOHN ANDREWS* PETITION co the Lords of 
the Treaſury dated 14 July, 1791, (Appendix B. 222). viz, 


« That your Petitioner, being One of His Majeſty's American Subjects, 
66 did during the laſt War exert his Loyalty to His Majetty in every 
ic poſſible reſpect, giving important Intelligence to the Commanders by 
« Sea and Land, ſuffering Impriſonment, and, when he could no longer be 
« uſeful or ſafe without the Lines, came to teſide in New York—of 
« which there are ample Certificates in the Office under the Hands of 
Sir Robert Piggot, who commanded in Rhode Iſland and of Sir Henry 
« Clinton: and your Petitioner never received Payment for his perſonal 
Expences in ſuch Services, nor any Gratiſication, but the Satisfaction 


« of having done his Duty to his King and Country—wbich, upon 
« ſimilar Cecaſions, he would not heſitate, if he were a Subject, to do 
« Over again. 

« That, in the Years 1784 and 1785, there was a Number of People 
« jn Rhode iſland and the neighbouring Colony of Connecticut and Nan. 
« tucket, who, partly from Uneafineſs under the then unſettled State of 
« the American Government, partly from the Attachment to the Britiſh 
% Government, and partly with a View to take in a more enlarged ſphete 
« of Commerce, wiſhed to remove into ſome of the Britiſh Colonies, and 
« your Petitioner was One of the Number. 

« That, in the Yezr 1785, ſome of Governor DesBarres* Proclama. 
« tions, ſetting forth the Advantages of Cape Breton, and the Intention 
« of the Britiſh Government to ſettle it, finding their Way to Rhode 
« Iſland, had attracted the Attention of many of us, and particularly the 
«© Whalers of Nantucket, and many of us were inclined to embrace the 
„% Encouragement. In October 1785, Mr. Venture came to Rhode 
« Ifland with Inſtructions from Governor DesBarres to confer with ſuch as 
« might wiſh to remove, particularly with the Whalers of Nantucket, We 
« were happy to ſee him, as a Perlon capable of giving Information of 
« Things there, and his Account gave us Satisfaction; for, though the Co- 
4% lony was diſttefied for Proviſions, we conſidered it no more than might be 
« expected in its exrlieſt Infancy, Mr. Venture told us he was authoriſed, 
© or withed to ſend a Supply of Proviſions to Cape Breton, as it was 
actually in a farving Condition from a Diſappointment of other expected 
« Supplies; but he was under much Difficulty, eſpecially from the Laws 
te then recently paſſed in Rhode Iſland in Reſentment to the Enforcement 
« of the Navigation Laws of Great Britain, 

From the ancient Partiality to the Britiſh Government, conſidering 
« Mr. Venture as the Servant thereof, and ſuppoſing ourſelves on the 
« point of becoming again Subjects to it by the proſpective Removal to 
„% Cape Breton, we were, Gne and All of us, much inclined to help him 
&« out, and this Inclination we realiſed by our beit Advice, giving all the 
« perſonal Aid in our power, and furniſhing him with whatever we had cf 
4% our own to ſparc, as well as interpoling our Credit for what he had 
« of others. 

« Upon theſe Principles, your Petitioner ſold him, as acting for Govern. 
„ meat, Proviſions, Molafles, Bricks, &c. to the Amount of (. 84 5. os. 6d. 
46 — * Currency, in Part of Payment for which, he gave Bills for C. 200 
* on Mr. Roberts (Governor DesBarres' Agent in London) and the Refidue 
« of the Payment was to be ſent or remitted to your Petitioner from Cape 
Breton. The next Queſtion was how to get a Veſſel to carry theſe 
« Goods to Cape Breton: Ihe Owners of the Sloop Hannah (Captain 
« Bowen) would charter her, if they could get Security for the Freight, 
« and tor her Safcty from Seizure in the Ports belonging to Cape Breton, 
« but, leſt Mr. Venture ſhould be at a loſs on this Head, your Peti- 
te tioner bound himſelf in Security therefor, The Goods were ſhipped, 
« and the Hannah failed for Cape Breton. Hiving nothing more to do 
« in the Matter, than, in due time to receive Payment for the Gooas and 
« to be releaſed from the Security he had gore into, he remained with 
« his Fan ily in Rhode Iſland, in order to prepare, in Concert with other 
intended Emigrants to remove in the Spring to Cape Breton. 

« In the Courſe of the Winter, we had loaded with Proviſions 
« Houſehold Furniture, &c : Seven Veſſels, and Twenty-three reſpect- 
« able Families, had prepared ourlelves to remove ty Cape Breton, with 
% Property to the Amount of about Thirty Thouſand Pounds, and 
« a great Number of others would have followed us, as it was in 
« Contemplation to go deeply into the Whale Fiſhery, In the Spring, 
« we were actually ready to ſtep on Boaid and to fail with the firſt 
« fair Wind, when Letters were received, in different Parts of the 
% Country, from Halifax, very abuſive to Governor DesBarres, aſſert- 
«© ing that he was to be recalled for Miſcondut and the Govern- 
4% ment to be broke up: A Letter was alſo received from Captain 
% Drummond, then at Cape Breton, equally unfavourable. This occa- 
1 fioned great Embarraſiment. In the height of this Perplexity (in May 
« 1786) we were farther ſurpriſed to ſee the Hannah (Captain Bowen) 
*© arrive in the Harbour of Rhode Iſland. Captain Bowen reported to us, 
te that, havimg failed for Cape Breton, he had reached, in the Month 
© of December, within five Leagues of Sydney Harbour, and had even 
handed a Leg of Mutton to poor People in a Boat belonging to the Iſland 
that had come along fide; but, it being in the Evening and the Wind 
* not favourable, before he could get hold of the Harbour, a moſt violent 
„Snow Storm drove him to Antigua in the Weſt Indies, where, having 
« ſtated the Object of his Voyage and the Circumſtances of the Veſſel 
and Cargo to the Governor and Cuſtomhouſe Officers, he was permitted 
eto dilpole of the periſhable Articles: that, having done fo and refitted 
© the Veſſel, he proceeded to Virginia to replace the Articles and retun 
« to Cape Breton; but, finding himſelf dangerouſly ill, he had now 
© called at Rhode Iſland in order to be landed under the Care of his 
% Family, and that ancther Maſter might be appointed to proceed with 
« the Veſſel. Captain Bowen was very ill indeed, and, having appointed 
& his Mate to be Maſter endorſing his Name on the Regiſter, died in leſs 
« then a Week. 

„Meeting thus the Hannah, the intended Emigrants laid our Heads 
© together, and it was teſolved that your Petitioner and Mr. Clarke 
4% ſkould go Paſſengers in her, in order to learn the exact Truth on the 
« Spot in Cape Breton, while the Veſſels and Property we had prepared 
« ſhould remain as they were until our Return, We embarked and failed 
& within Six-and-thirty Hours from the Moment ſhe had been brought 
into the Harbour by Captain Bowen. I here went Two Paſſengers, who 
« wiſhed to go to Halifax, hoping to get a Paſſage there more readily from 
Cape Breton than from Rhode iſland or any Part of the States. Sailing 
« in the direct Courſe of our Voyage along the Coaſt of Nova Scotia and, 
« being a-breaſt of Halifax Harbour, the Wind being contrary at South 
% Faſt and not having Two Gallons of Water on Board, the Maſter took 
«© the Boat and went on Shore, Mr. Clarke and your Petitioner accompany- 
« ing him, the Veſſel lying in the mean time in the Mouth of the 
% Harbour. We waited immediately on Collector Newton at Halifax and 
4 informed him of the Circumſtances, what was on Board, whoſe Pro- 
« perty it was, and for what Purpoſe and Uſe. The Collector gave a 
„ Permit in writing, which alſo exprefied the Concurrence of the Gover- 
& nor, for the Veſlel to come into the Harbour to take in Water, and, 
« while that was doing, for the Paſſe:gers to land, promifling that no 
« Injury ſhould ariſe and that we might peoceed on our V.yage fo ſoon as 
„Wind and Weather might permit, The Wind having ſubſided the 
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Hereupon, it was ſignified, that, on the 16th. January 1794, the Chancellor of His | Majeſty's 
Exchequer had declared the Account with a Balance, due to DesBarres from the Public, of the Sum of 
[.3758 156. 64d: (153); But that the ſaid Account could not be finally ſettled until it were lodged. 
in the Pipe Office, where a Quietus was to be made out, and that no time ſhould be loſt in applying 
at the Treaſury and at the Exchequer Offices, to diſcharge the Fees, for paſſing it through 
thoſe Offices; for, 'till that were done, he might ſtill remain ſubje& to the Exchequer Pro- 
ceſs (154). 

Des Barres, feeling that Juſtice required no improper Sacrifice, only reiterated his Repreſen- 
tations to the Lords of His Majeſty's Treaſury and ſupplicated their Lordſhips to be pleaſed 
farther to conſider his Claim to Allowance for the remaining Surcharges (155). He ſubmitted a 
State ment of Arrears incurred in purſuance of His Majeſty's Royal Orders, and of Expences accrued 
by Law Suits, and Damages by Seizures and Devaſtation of his Property, &c: together with an 
Account of Advances alſo incurred by him, (in the period, from 1764 to 1784, for carrying on 
Surveys of the Coaſts and Harbours in North America and conſtructing Nautical Charts for the 
Exigencies of the Public Service. (156). The Equity of his Claim, in reſpect to the Arrears of bis 
Salary and Compenſation for the Loſſes ſuſtained in his private Property, and for the Intereſts and Ex- 
fences accrued in conſequence of the Meaſures of Government, was fully acknowledged, and he was 
directed to adduce more particular Elucidation on the relative Points. | 

Having accordingly prepared ſundry Statements for elucidating the whole Bulineſs of the 
Accounts, he delivered the ſame into the Hands of the Secretary of the Treaſury, for being laid be- 
fore the Board (157), viz. 

No. 1, A General Account Current, (158). 

2, An Account of the ſpecific Articles of the Expenditure incurred in the Courſe of eſtabliſhing 
ond ſupporting the Infaut Colony (159) inſerting therein ſuch remaining Arrears of Expences, as had 
not been included in the Account previouſly laid before the Auditors (160), and reſpecting which 
he had requeſted the Directions of the Treaſury (Vide Page 70). 


© Collector Newton and his Brother the Surveyor : They ſaid many ill 
<< natured Things of Governor DesBarres, that he never meant to pay us, or 
« any One; but only to get all he could in his own Hands. David 


« next Day, though fill not very favourable, we propoſed to proceed; 
« but, when we called for the Regiſter, the Collector refuſed to deliver 
« it ſaying he muſt detain the Veſſel, and he ſeat Two Tide Waiters on 
« Board to ſeize her. Your Petitioner was ſtruck with Aſtoniſhment, „ Matthews, the former Mayor of New York and Attorney General of 
« and could ſcarcely perſuade himſelf that the Collector was ſerious. He « of CapeBreton, was then at Halifax, and he aſſured us that he 
« argued, why the Veſſel going with Proviſions to the Relief of Cape « every Hour Governor DesBarres would be ſent for Home and he 
« Breton, knowing that Colony to be in the utmoſt Diftreſs, ſhould be e yerily believed that the Governor would run away to Germany and get 
« ſtopped. The Collector anſwered, that the Government of Cape Breton, « all Property he could in his own Hands and never any Man a 
« waz going to be broke up; but that it would be no loſs to your Peti- « a Shilling, &c : that himſelf had wrote to Connecticut — 
« tioner, as he would be paid for the Proviſions. We informed the Col- % Acquaintances who were coming to Cape Breton to ſettle under 
« letor, that Twenty-three reſpectable Families of conſiderable Property „ DesBarres* Proclamation, to. ſtop them from coming; for the Governor 
« had agreed to ſettle in the Government of Cape Breton in order to would deceive them: He mentioned that the Number of theſe Families 
« carry on the Whale Fiſhery upon the Encouragement of Governor Des « amounted to One hundred and Fifty. 
« Barres* Proclamation to Loyaliſts ſettling in his Government, and that 
« we had loaded Seven Veſſels with Proviſions, &c. &c. and were read 
« to embark and would have failed long ago, but for ſome Letters whic 
« had been ſent from Halifax, which had occafioned much Perplexity 
« and Fear of Diſappointment among us, and that, thereupon, it had 
s been agreed that Mr. Clarke and your Petitioner ſhould take Paſſage in 
the Veſſel to Cape Breton, in order to know the Truth and that the 
« Families in Rhode Iſland and the Veſſels ſhould regulate themſelves 
« according to our Report. Collector Newton affured us that the Go- 
« yernment of Cape Breton would certainly be broke up: that Governor 
« DesBarres was tritfling with us all; and that we had better come to ſettle 
« at Halifax. 

« The Tide Waiters remained on Board near Three Weeks, during 
« which Mr. Clarke and your Petitioner had much Converſation with | 


« Safety into the Harbour to take in Water and to come on Shore, and 
„„ then Seizing us without having committed any Fault, the Anſwer (in 
© the Court) of the Attorney General (Mr. Blowers) was, that, as Col- 
« leftor Newton did not chuſe to keep his Word, the Veſſel and 

« were ſubject to the Law of Condemnation. She was condemned, on 
« the Principle as we underſtood, of Mr. Venture, a Britiſh Subject, 
© having ſhipped the Proviſions in her, an alien Bottom.“ 


(153) This Balance conſiſts of the Sum [or Balance] reported by the Auditors in February 1793, as due 


from the Public to DesBarres (Page 75) vi 
and the Amount of ſuch of the Surcharges, as the Lords of His Majeſty's Treaſury had been pleaſed in the 


ſubſequent Month of Auguſt to take into Conſideration, and accordingly ordered to be allowed - - . 1544 17 55 
£-3758 15 65 


2213 18 14 


(154) App. A. gr. (155) Vide Page 78 and 79. 

(156) Vide Addreſs to the Lords of the Treaſury (App. B. 140) and the Account of Diſburſements incurred, from 
the year 1764 to 1784, in carrying on Surveys of the Coaſts and Harbours in North America, and ſupplying Charts, for 
the Public Service (App. B. 144 to 146. Vide alſo Page 2 to 4,) Alſo Accounts, &: (App. B. 147 and 148). 


(158) App. B. 153. (159) App. B. 154- 


(157) App. B. 152. 
(160) Vide: Abſtrad of Arrears &c ; Page 82 & 83. 


ARREARS. 


* 3 


G 


EXPLANATION. 


2 — 


DECLARATION of Thomas Athfeil Ec, 
Clerk of the Crown of iis Majeſty's Supreme Court, © 
Oc of the Overſcers of the Public Works in Cape Brefun, 


_— 8 


For Expences incurred in 
purſuance of His Majeity's 
Royal Appointment and 
ſtructions, to repair, as Lieu- 
tenarit Governor and Comman- 
der in Chief, to Cape Breton : 
viz. For Travelling Charges, 
Voyage, tranſport of Baggage, 


&c. - - - - - = 


For D®. in purſuance of 
His Majeſty's Royal Commands 
to repair to England, for the 
expreſs Purpoſe of giving an 
Account of the Proceedings 
which had taken place in 
Cape Breton, cc. 


For Dꝰ. paid to George 
Smith for engraving Seals for 
the Supreme Court of Judica- 
ture, Cuſtomhouſe, and Secre- 
tary's Otfice, of Cape Breton 


For D®. Surveying Inſtru- 
ments and Implements ſup- 
plied for the Public Service 


To D®. paid to ſundr 
Perſons for Writing Buſine 
performed in the ſeveral Co. 
lonial Departments - * 
And for Fuel, Candles, Sta- 
tionary and Attendants for the 
Council Chambers, Offices of 
the Superintendant and Over- 
ſeers of the Public Works, 
Commiſſioners for inquiring in- 
to the Claims of Loyaliſts, Ex- 
arniner of the Public Accounts, 
Secretary, Public School, &c. 


318 © © 


708 1 © 


29 6 9 


102 9 9 


200 © © 


312 0 © 


Carried on = 


L. 1666 17 6 


« 


| 


* 


1 he ſimilar Expences are uſually defrayed by Go. 
vernment.—DesBarres, having received his Inſtructions 
departed” in haſte from London on the 8th of October 
17384. Beſides the Travelling Expence to Falmouth 
with Suite and Servants, and of Paſſage (per Packet) to 
Nova Scotia, he had there to procure a Veſlel, and 
defray the Expence, thence, to Cape Breton. When, 
in the Month of December, he landed on the Southern 
Shore of that Iſland, the Winter had already ſet in, 
and he found hin ſelf under the Neceſſity, in order to 
reach the Seat of Government, to incur confidcrable 
Expence, for Aſſiſtance to tranſport Baggage and Ne- 
ceſlaries, above One hundred Miles diftant through 
a deep Snow; all which far exceeded the Sum 
charged. 


DesParres, having received on the 19thJuly 1787, 
His Majeſty's Royal Commands to repair to England, 
was under the Neceſſity of availing himſelf of the only 
means to be found in the Colony for obeying them : 
and that was—to purchaſe the Brigantine Gaſpey, 
which, and her Cutfits, Ship Stores, Proviſions, Wages 


of her Maſter and Crew, &c : coſt - 808 1 © 

Arriving at the Iſle of Jerſey, in the 

Month of December, after a tempeſtous 

Voyage acroſs the Atlantic, in the State 

of a Wreck, the ſaid Veſſel was after- 

wards fold, for only «= = - 100 © © 
£708 1 © 


The Neceſſity of the Seals alluded to is evident. 
They were engraved and uſed, and accordingly paid for 


as charged. 


The Letter and Spirit of His Majeſty's Inſtructions 
required that Settlements, Townſhips, and Roads of 
Communication be regularly ſurveyed and conveniently 
laid out, and that the Coloaiſts be located without de 
lay in ſuitable Situations. Government not having 
appointed Surveyors, DesBarres employed the fitteſt 
Perſons to be found on the Spot, and, under his own 
Superintendance, the Service was well and fatisfaQtorily 
performed. Having neceſſarily ſupplied his own Inſtru- 
ments and Implements to the Public Service, he is in- 
titled to Reimburſement for their Coſt. 


Upon forming the Government of Cape Breton, 
there were no De nts eſtabliſhed (as in other Co- 
lonies) of LENS Engineers, Surveyors, &c : Beſides 
the neceſſary Duty of theſe, there was, under the cir- 
cumſtances, an extraordinary Accumulation of Writ- 
ing Buſineſs, which required to expedited ; upon the 
whole, Diſpatch, Regularity and Perſpicuity, were in- 
diſpenſible. It was abſolutely neceſſary to make out 
deſcriptive Liſts of the Settlers, and to keep proper 
Regiſters of their Names, Abilities, Profeſſion; and 
reſpective Lines of Purſuit : of the Number of Perſons 
contained in their Families: of their Applications re- 
ſpecting Lands, Aſſiſtance and Support, &c: Records 
were to be kept of all Orders and Warrants of Sur. 
vey, of Plans Deſcriptions and Boundaries of the Re- 
ſervations made fur the Uſe of the Crown, of Town- 
ſhips and Settlements and appropriated Locations to 
Individuals, of Letters of Occupation and Grants un- 
der the Colonial Seal, &c: The Department of the 
Loyaliſts and of the Public Works and Accounts re- 
quired alſo the conſtant Employment of Clerks as 
well as the Department of the Colonial Council (fair 
Cepies and Duplicates of the Minutes, Ordinances and 
Documerts whereof were, in purſuance of the Royal 
Inſtructio-s, to be tianſmitted to His Majeſty's Se- 
cretary of State, to the Lords of the Privy Council and 
to the Governor General in America) — But it were 
impoſſible, without entering into a painſul Detail, to 


% In the Months of Auguſt and September 1784, 
I was occationally at Lieutenant Governor Des 
Barres* Houſe in Soho Square, London, where [ 
had an Opportunity of ſecing a Number of Men 
employed in packing a large Quantity of Book; 
Draw.ngs, Furniture, &c: which were afterwa4, 
lent in Carts, from thence, to the Waterſide, ang 
ihipped on Board of the Ship Blenheim, then yin 
in the Thames, bound for the Iſland of Cape "Yuan, 
and which, alone, muſt have been attended with 
great Part of the Expence charged in this Article, 1 
left the Governor in London, and failed from the 
Downs on the qgth October 1784, and I was a 
„Sydney, when the Governor arrived (via Halifax) 
by way cf St. Peter's Bay, over the Ice and 
throvgh.a deep S o. in January 1785, which lf 
Part of his Voyage, I know, muſt have been very 
expenſive, on account of the Number of Men, and 
Indians hired to get through the Danger an Dif. 
culties with the Baggage and People he brought 
with him.“ 


« It is a Fact, that there was no other Means of 
Conveyance from Cape Breton to England, and, that 
the Veſlel mentioned in this Article ws purchaſed 
and ficred out with Ship Stores and Proviſion: for 
thit Purpoſe at Lieutenant Governor DesBarrey 
Expence. I have ſeen the Acconnts of the 
that has been paid, and, from general Recollec. 
tion, I think they were to that Amount.“ 


a ] know that the ſaid George Smith was em. 
ployed by Governor DesBarres to engrave the Seals 
mentioned: and, myſelf having been appointed, 
by the Chief Juſtice, Keeper of the Seal of the 
Supreme Court, it was in my Cuſtody until I left 
the Iſland, on my Return to England with the Go- 
vernor, and faid George Smith was paid what is 

harged. 


46 


« It was generally underſtood at Cape Breton, 
that Governor DesBarres provided the faid Sur- 
veying Inſtruments for the Surveyors. 


« There was a vaſt deal of writing done, and 
« many Perſons were employed therein in all the De- 
«© partments mentioned in this Article, and I am 
« fully convinced that the Charge thereof is not 
« more than has actually been paid. 

„Being employed in ſeveral of the Public Offices 
in the Iſland of Cape Breton, I had an Opportunity 
of witnefſing the Expenditure of Fuel, Candles 
and Stationary, and that the ſame were ſupplied 
ut the Expence of Lieutenant Governor DesBarres 
and having been in the Iſland all the Time Go- 
vernor DesBarres was there, and acquainted with the 
Expence of the ſaid Articles, I think the Charge is 
reaſorable. 


0 6 4 6 > 


: 
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ARREARS. 


( 33; ) 


EXPLANATION, 


DECLARATION, S.. 


E 7 6 


To De. paid to ſeveral 
Perſons diſpatched on the Pub- 
lic Service, and in queſt of 
Proviſions, viz. 

Albert Roſe, to Windſor and 


Falmouth in Nova Scotia - 11 13 © 
Jacob Miller with Diſpatches 
to Louiſbourg = - - - - 2 14 © 


C. Winter, and an Indi in, for 
guiding a Party of Loyaliſts 
through the Woods, from Syd- 
ney to St. Peter's Bay «© - 3 k o 
Tho. Venture, to Rhode Iſland 319 10 
Richard Sweet, to Halifax + 
Joleph Gravois, to the Settle- 
me:ts along the Coaſts of the 
Gulph of St. Lawrence <- < 
For Equipment of, and Allow. 
ance to, a Party of One hun- 
dred Men, ſent from Sydney in 
March 1786, through the 
Woods and a deep Snow, to St. 
Peter's Bay & Ariſhat Harbour 


* 


27 0 0 


300 12 © 


For D. to Chief Juſtice 
Gibbons, ſent to England, by 
Advice of the Colonial Coun- 
eil, to lay the State of the 
Colony before His Majeſty's 
Miaiders = - 104 2 1 


For D®. for bringing to 
England the Superintendant 
and Paymaſter and One of the 
Overſeers of the Public Works 
at CapeBreton, to be examin- 
ed and minutely to explain to 

all the Circum- 
ances and Tranſactions re- 
{;eRting the Expenditure and 
Accounts : and for their Sup- 
port during their Detention 


above a Year for that Purpoſe 300 1 0 


14768 16 5 


* 


convey any e Idea of the Intricacy and Labour 
of the volumnious Writings occaſioned, beſides, by the 
ſcries of vexatious Events there. 

Ov:r 2nd above what had been paid to Mr. 
and thoſe employed with him in tranſ{:ribing Minutes, 
Ordinances and Documents of the Council to Mid- 
ſummer 1786, DesBarres was under the neceſſity of 
defraying, not only the fimilarly required Copies of 
the ſubſequent Minutes, &c, up to the Period of his 
Departure from the Colony in Autumn 1787; but alſo 
of all the other more laborious and volumnious Writ. 
ings in the o:her Departments, and accrued in the Way 
alluded to. 

Fuel, Candles, Stationary and Attendants, were 
alſo indiſpenſibly neceſſary, and ſuch are uſually al- 
lowed in the fimilar Dep irtments in the Colonies. The 
Reimburſement of the Expence incurred therein is 
juſtly due. 


Placed, as DesBarres was, amidft a needy, dif. 
treſſed, and clamourous, multitude, which had been 
invited by the Royal Authority to people and ſettle a 
deſart Country for the national Advantage and labour. 
ing under the Privation, even, of that Relief which 
Government was as that Period in the Courſe of ad- 
miniſtring to the Loyaliſts and other Objects of the 
national Humanity in the other Colonies (though in an 
advanced State of Cultivation and having internal Re- 
ſources) it was his Duty to uſe all means in his 
Power for preſerving the Lives of His Majeſty's Sub- 
jects under impending Famine, and to ſupport, as well 
the Faith of Government, as the Public Intereſts ; 
and (annoyed as he was beſides by the Machinations 
of the Enemies of the Miniſterial Meaſure for colo- 
niſing Cape Breton) the Execution of ſuch Duty was 
extremely difficult. 

The Expences ftated and charged were obviouſly 
unavoidable. DesBarres is therefore intitled to Reim- 


The Hardſhips, under which the Colony labour- 
ed, and the inſuperable Abſence of Attention to the 
numerous Repreſentations and Inftances, ſufficiently 
evince the Neceſſity of ſending Chief Juſtice Gibbons 
to England (who was deemed to be better qualified 
than any other Perſon in the Colony for explaining its 
Affairs to His Majeſty's Miniſtry) Juſtice required 
that the extraordinary Expence incurred by him on a 
Service of ſuch Urgency ſhould be defrayed ; and Re- 
imburſement is due to DesBarres for the Sum paid and 
charged therefor. 


Conſidering the vague and unfounded 
contained in Lord Sydney's 2 and that no 
Remarks on, or Objections to, the Accounts had, ac- 
cording to the uſual Practice of Office, been tranſmitt- 
ed to DesBartes, he found it neceſſary to bring Home 
the Officers alluded to, in order to elucidate all Mat- 
ters and Circumſtances whatever relative to the Ex- 
penditure and Accounts, with which, confidering the 
Situations in which they had been employed, they 
were perfectly acquainted. The Juſtice due to the 
Public, as well as to DesBarres, required this Step to 
be taken. The Conjuncture of Affairs rendered it 
unavoidable. It is juſt therefore that the Expence 
Government. 


accrued thereby be defrayed by 


« Albert Roſe was diſpatched as mentioned, and 
« has been paid. | | 

« Jacob Miller was ſent with Diſpatches to the 
«© Governor, in October 1786, when the Governor 
«« was laying out Fiſhing Settlements in the Diſtrict of 
% Louiſbourg, and he was paid. 

«« Chriſtopher Miller and the Indian mentioned 
e were hired, to guide the Loyaliſts in March 1786, 
« to St. Peter's Bay, and were paid.“ 

« I have ſeen Mr. Venture's Account of his De- 
„% mand for the Article mentioned, which has been 
« paid to him. 

„Mr. Sweet was ſent to Hilifax in 1785 to 
« procure Prov ſions for the Settlers, and returned to 
© the Iſland with a Cargo of Flour and Pork, and 
« he received the Sum charged in this Article for 
©: his Expences. 

« I recollet that Governor DesBarres ſent 
„ ſeph Gravois, in the month of September 1785, 
« to the Settlements in the Gulph of St. Lawrence, 
« and that Captain Gravois returned in November 
« with a Schooner loaded with Proviſions, ſalted Sal- 
« mon, Potatoes, &c: from the Bay of Chaleurs, 
« which were iſſued to the People. 

„remember perfectly well, that in the Month 
« of March 1786, when the Inhabitants of Sydney 
and in the Neighbourhood were nearly ſtarving 
« for want of Victuals, Governor DesBarres ſent his 
„% Son with a Party of Cne Hundred of the ſtouteſt 
© men in the Settlement to Ariſhat Harbour, to get as 
« much Provifions as they could bring out of the 
«© Cargo of the Brig Rachael, which had been pur. 
«e Ne Mr GEE IEP 
„the Party of Men were lied with Cloathi 
« againſt the Severity of the Gals, and — 
« Snow Shoes, &c : at the Governo ' Expence, there 
« being then from Six to Seven Feet of Snow on the 
% Ground: alſo, that the faid Men were paid, at 
© the Rate of, from Thirty Shillings to Three 
% Pounds, each, for their Trouble. 


« I know that Mr. Chief Juſtice Gibbons was in- 
« debted the Sum mentioned in this Article for Money 
« advanced him by Governor DesBarres, having had 
« Mr. Gibbons Account thereof in my 
«© and, that the Governor has declared he would wave 
« demanding Payment of Mr. Gibbons until Go. 
« yernment ſhall make an allowance to Mr. Gibbons 
«« for his Expences, when he was ſent by advice 
« of Council to England in June 1786, to explain 
« the Stite of Afﬀairs at Cape Breton to His Ma- 
4 jeſty's Miniſtry. 


f 


« Havi 
% Public r re 
« the Examiner of the Public Accounts in Cape 
« Breton, upon Lieutenant Governor DesBarres's 


expe 
« myſelf and the * and Paymaſter ſhould 
« accompany the i 
« were detained at his Expence, for the Purpoſe and 
« Time mentioned in this Article. 


6 Street T. ASHFEILD.” 
W — 1795. 


( 84 ) 
3, A Statement of the Objecis of the Public Service, in the 3 of which the Expendi- 


tures had been incurred (161). 


4, Explanatory Plans of Settlements laid out, and Buildings erefed for the Public Uſe (162). 
5, An Account of Law Charges, Damages and Loſſes, &c:(163) to which a Declaration 


(161) App: B. 155. 


(162) App. B. 156. 


(163) Vide: Statement of Loſſes, Damages, &c. the principal Heads of which are; viz. 
ON Expence incurred for Equipment and the providing of Stores and Requiſites, upon being ordered in 1784 to proceed as Lieu. © 
tenant Governor to Cape Breton, a conſiderable Part of which; at the Period and under the Circumſtances of his Return to England in 


purſuance of His Majeſty's Royal Command, were unavoidably left there and have ſince been abſtracted or fallen in into decay (a) above 
ON the Sale (at Auction) of his Houſe and Property in Soho Square and ſelling out of the Public Funds (when fo low as 57) for car- 


rying on the Public Service; and, ſubſequently, in the raiſing of Money, for his Support, under the diſadvantz:geous Circumftances of his 


oppreſſed Situation [5] above 1 bo $64 


1500 © 0 


ON Advances made to neceſſitous Settlers and Families burthened with numerous helpleſs Children, which they had engaged 


to repay by means of Labour, (c) but which could not be effected, in conſequence of the Meaſure of Government, upwards of 


1200 © 0 


BY Seizure, under Pretence of Authority from Government, of ſundry Plantations in Cape Breton, on which DesBarres had 
ſettled Twelve Families in indigent Circumſtances, and ſupplied them at his Coſt wich Stocks of Cattle, Proviſions and Implements (4) for 


carrying on Agricultural Improvements, in which, and for etecting a Saw Mill, building Two Lime Kilns, &c: he had expended above 3000 © 


BY Expences incurred for defending numerous Law Proceſſes, inſtituted againſt DesBarres to recover Payments of Supplies fur- 
niſhed by ſundry Perſons for the Public Service at Cape Breton, and by damages accrued in pore Ke of Executions levied therefore on 


his Property and of the Seizure and Devaſtation thereof (e) far exceeding the Sum of 
BY the Mutilation and Plunder of an irreparable Collection of Books and Manuſcripts, Servers and Soundings of Harbours and 


700 © © 


Coaſts, Plans of fortified Places, Military Obſervations and Deſigns of Enterpriſe and Defence, &c; the Reſult of many years Attention and 
Labour, and of above £.2000 of Expence ſpent in the Acquiſition thereof (F) which DesBarres had been led to expect the Honour of devoting 


to the Proſecution of an Object of Public Utilty, which it was in the Contemplation of Government to promote. (ß) 


BY Expence incurred for cancelling ſundry Bills of Exchange, drawn for the Public Service in Cape Breton, (amounting to the Sum of 
$982/. 31. 74.) Coſts of Proteſts, Damages, &c: for Agencies and the Expence attending the Employment of ſandry Perſons in copying. 


Repreſentations, Memorials, Accounts, &c, in the long Courſe of ſoliciting a Settlement and Redreſs (b) above 


[a] App. C. 525. 

[4] App. C. 528. 

UI The Property, here alluded to, conſiſted of ſeveral Tracts of 
Land, Situate in the Province of Nova Scotia, in the Purchaſe of which 
in the Year 1761 and ſubſequently, and for ſtocking the ſame with 
Cattle, erecting Buildings, Cultivation (particularly for dyking, draining, 
and bringing into arable State, a conſiderable proportion of the Marſhland 
thereof) and eſtabliſhing upon the whole above One hundred Families 
thereon, DesBarres had laid out upwards of Twenty thouſand Pounds. 

The Creditors for Supplies to the Public Service, having obtained 
Judgments, reſpectively levied Executions, and, not only the Cattle and 
Produce were ſold by the Sheriffs Officer and carried off the Premiſſes ; 
but the Property of a conſiderable Part of the Soil was alſo conveyed to 
them according to the Laws of that Province. (Vide, Judgments obtain. 
ed and exhorbitant ſeizures made, by John Jodrit, Niel Robertſon, Tre- 
maine and Company, Samuel Sparrow, Hall and Company, James Kava- 
naugh, &c: &c: foronly £.11,641 145. 114.); No Remittance what- 
ever has been received fince the Period of the ſaid Executions and Seizures 
from the ſaid Property—the Proceeds thereof, (reduced by theſe De- 
rangements) has been applied towards defraying Law Expences, repairing 
Devaſtations, and reinſtating the Tenants. 

The Explanations contained in the following Letters (App. 497) may 
conduce to form an Idea of the Damages ſuſtained by ſaid Seizures ; viz. 

4% Eaton Street, 2d May 1795.—As you ate well acquainted with the 
« Produce and Value of Land in Nova Scotia, and have frequently been 
« on ſeveral of my Eſtates, which, fince 1787, have been ſeized by 
« ſundry Creditors for Supplies to me for the Public Service in Cape 
« Breton, viz. Tatmegouſhe, Caſtle Frederick, Menaudie, &c; I have 
« to requeſt the Favour of your Opinion reſpecting the average annual 
« Produce and Value of them, in their State of Improvement at the 
« Period of the Seizures thereof, or what you think they were capable 
of yielding and what they ought to have yield to me from that period 
« to this Time: And, more particularly, Menaudie (being One of the 
« beſt cultivated Tract of Land in that Country) conſiſting of Seven 
« thouſand Acres, in the following Proportions and Quality, nearly, viz. 


[5] App. C. 526. [c] App. C. 527. 


Acres, The Tenants (between Thirty and Forty Families) 
2 C Wood 3000 fare bound in Common, by Leaſes, to yield One 
1) Paſture 1000 | Third Part of all the Grain whatſover, and One 
D ( Arable 300 / Half of the Encreaſe of Cattle, raiſed on the Pre. 
miſes. This Settlement was begun in 1767. The 
S F Undyked 1500 Tenants were ſupplied with Provifions, Tools, Im- 
8 { Dyked 1200 | plements of Agriculture, Working and Breeding Cot. 
— | tle: Al fxpences of Pyking were defrayed to them, 

7000 Land they were allowed Sevea Years Rent free, &c: 


| 


1000 © © 


— — — — 


1.15, 0 0 


« In ſhort, I beg you will ſay what you may think yourſelf free to de- 
« clare, &c. 
« To Jeſetb Gray, Cc. « J. F. W. DESBARRES.” 
ANSWER :——*« Edgeware Road, 20th May 1795, viz.—IN compli- 
* ance with your Requeſt, I have to obſerve, that Judge Deſchamps, 
* whom you well know, and other Gentlemen of the firſt Character in 
« Nova Scotia, have taken pains to collect Informations and Opinions of 
« the ableſt Farmers in that Country, and therefrom have compaſed a 


« Table which is hung up as a Critereon in many of the Farm Hauſes 
« there, viz. 


| When ſowed. | When reaped. Weight e D 
per 
Summer |Wint] Summer Wint I. Dy ked [Upland —— U; 
Grains Do. Grains. Do. [Marth. 
Wheat from iſt tolin all from 12 toſin alll 58 to 62 5to 30j22toz5 15 to 1901101 
zoth April Sept. 24 Aug. July 
Barley from 1ſt to Do. from 1 to 45 to 5 2 to 2 9 to 
20th May 15 Aug. 
Rhye ſin all Ap. Do. [in all Aug. Bo. 45to 53 to 30 12to 
Oats [latter End Do. Beginning Do. [36to 4 to 50 16to 
of April & of Aug. 
all May 
Peaſe latter End Do. latter End Do. |58to6 to 24 14tol 
ofAp. & to of Auguſt 
39 May 


* Upland Hay, is — from iſt to 20th of July. 
„it Marſh Do. » from the latter End of Auguſt to Novembe:. 

« There are many Inſtances of a greater Produce from Lands in Nova 
« Scotia, than what is ſet down in the above Table. 1 will only mention 
« to you, that my Uncle John Burbidge, Eſq. (a Native of the Weſt of 
« England, who has been carrying on a very extenſive Farming Buſineſs 
« ever ſince the Year 1761 in Nova Scotia) ſowvel, on the 28th of April, 
% Three Buſhels and a Half of Wheat on ſomething leſs, than Tcu Acres of 
« New dyked Marſh, and reaped, on the ad of September (which was 2 
“ Fortnight too late owing to bad Weather) Sixty Seven Shock of Twelve 
e. Sheaves each eſtimated at Five Pecks, which yielded Eighty Buſbels and 
« ſomething more. 

« The Soil of Menaudie is undoubtedly as good as any in our Pro- 
« vince, and the Situation, being acceſſible to Shipping, makes it very 
« convenient for exporting the Produce to any Market. Large Bodies of 
« Land, I muſt obſerve to you, are ſeldom cultivated entirely for Grain, 
te and it is found more ſuitable and profitable to lay down a conſiderable 
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( Wy } 

on Oath before the Barons of the Exchequer and other elucidatory Papers were ſubjoined (164.) | 

While DesBarres' Caſe was confeſſed to be extremely hard, and that it's peculiar Nature and 
Circumſtances required a Liberality of Inveſtigation and Conſideration, it was alſo acknowledged 
that the Treaſury Board had in itſelf no diſcretionary Powers, for redreſſing it; but; that it was the 
excluſive Province of His Majeſty's Secretary of State, in all extraordinary Caſes to which the 
Official Rules and Forms were found to be inapplicable, to recommend the Interpoſition of 
Equity. The Difficulty now was, how to bring the Secretary of State, to reviſe a Maſs of Matter 
of ſuch long ſtanding, and to report thereon, ſo as to authoriſe the Treaſury to follow; in it's 
Proceedings, the Dictates of Equity according to the Merits of the Caſe (155). 


« part in Graſs for the raifing of Stock, which, beſides, anſwers the 
« purpoſe of fallowing : Accordingly, admitting that only One Half of 
« the arable Upland and dyked Marſh contained in your Eſtate of Me- 
« naudie is ploughed for Grain, the Calculation will be as follows: vis. 
Buſh. of Wheat. 
rere : 


« Acre 1 


« Ditto from 150 Acres of arable Upland, at 20 Ditto per Acre 3000 


16200 
. re W 
« to your Tenants per Leaſes „ 10800 


— — 


„ Remains to you, as the Proprietor , . Cx 5400 

« Whether the Land is ſown in Wheat, e I am 
« confident, my Calculation will not materially vary, as the Crops will 
« generally anfwer the like value nearly. 

« With reſpe& to the other Moiety, viz: 6co Acres of dyked Marſh 
« and 150 Acres of arable Upland, to which add the remaining 1000 Acres 
« of undyked Marſh for Salt Hy, 1000 Acres of Paſture, and 3500 
« Acres of Woodland fit for the browſing of Cattle, by being applied to the 
© raiſing of Stock, is capable of yielding (under able Farmers) a far more 
„valuable Amount; But, in order to allow for Occurences and Accidents, 
« I will here eſtimate the Produce of it, as if worth no more, than that 
« of the former, And, therefore, I will rate the A Produce of your 
% Menaudie Eſtate at the Value of 1080 Buſbe!s of Wheat at the loweſt. 

« I will, at my firſt Leiſure endeavour to make out a farther Account 
« and State of What appears to me to be the actual Value of the annual 
« Produce of ſome of your other Eſtates. I might have given you a par- 
« ticular Defail of them, from the Informations J had collected on the 
Spot, had I not been under the Neceſſity of throwing my Papers over 
% Board, when I was taken Priſoner to France. However you may reſt 
* aſſured of having, on my Rcturn to Nova Scotia, every particular you 
« can wiſh, Kc 
« To Lieutenant Governor Des Barra.“ 

(f) App: C. 529. 

(z) EARL HOWE, in the View of benefitting Navigation and Com- 
merce and of acquiring for the uſe of His M1jeſty's :ervice in the Operations 
of War neceſſary Information, had in Contemplation to eſtabliſh a Depot and 
inſtitute an Office in the Admiralty, for the Purpoſe of forming an arranged 
Collection of all uſeful Surveys, Charts, Plans, and Deſcriptions of Coun. 
tries, Coaſts, Harbours, Fortreſſes, Commercial Places, &c, that could be 
procured. 

The ſaid Surveys, Charts, Plans, &: were to be minutely examined 
in order to aſcertain their reſpecti ve Degrees of Accuracy. The defeRive 
or dubious Parts therein were to be pointed out, for the Purpoſe of putting 
Navigators on their Guard, and that the ſame be, by ſubſequent Obſerva. 
tions, rectiſied : and, in the Object of averting as far as practicable the 
Diſaſters to which Navigation might be expoſed from the deluſive Uie of 
erroneous Draughts, it was propoſed that the thus examined Charts, &c: 
Hould be diſtinguiſhable by ſome Official Stamp Mark. 

At the fitting out of any Fleet, Squadron, or particular Ship of War, 
whereſoever deſtined, the Commanding Officers were to be ſupplied, from 
the ſaid Depot, with ſuch Surveys, Charts, and Plans, of the Coaſts, 
Harbours, and Places, to which they were to be ſent, and with ſuch Ex- 


« JOSEPH GRAY.” 


trafts of Obſervations, Journals, &c: as ſhould be thought requiſite for | 


their Information and the Service they might be ordered upon—All which, 
on the Return of ſid Fleet, Squad on, or Ship, from their Expedition or 
Voyage, were to be rendered into the ſaid Depst, together with all DiC- 
coveries made in reſpe& to Longitudes, Laticuiles, Banks, Rocks, Shoals, 
Soundings, Currents, Tides, Variations, &c : and whatever Alterations or Ad- 
ditions might be pereived in the Fort fications, or Strength of Places, their 
Policy, or Government, c: Ard, for the eaſier and more eff Qual 
Performance whereof, and that the ſame might at all future Times be 
readily recurred to, Books prepared for that peculiar Uſe were likewiſe 
propo!e4 to be furniſhed to ſaid Commanders. 

In Caſes, when it might appear expedient, to keep from an Enemy's 
early Knowledge the Deſtination of HT Majeny's Armaments, the requi- 
lite Surveys, Charts, &c were to be delivered, or tranſmitted, under 
Seal to the reſpeQive Commanders, with their ſealed Inſtructions and 
Orders, to be opened at Sex in ſuch Longitudes and Latitudes, as might be 
judged proper to appoint. A Blow, meditated in the Cabinet upon an 
Enemy, to be ſupported by Reinforcements to join in certain Longitudes 
and Latitudes or particular Port tor effeQing the ſame, evinces the utility 
of ſuch a Meaſure. 

It appeared equally important alſo to the Trade of theſe Kingdoms, 
that Commanders of Convoys be furniſhed with Charts from the Admi- 
ralty—they frequently receiving at che ſhorteſt Notice an additional Num- 
ber of Ships, bound to Ports they are unacquainted with, and have 
not the Opportunity of providing good Charts and Informations: And, 
although the Maſters of Ships of War are uſually ordered to ſupply them- 
ſelves with ſuch ; yet, it is univerſally underſtood, that very few of them 
are in Circumſtances to afford the requifite Expence, if, even, ſuch might 
generally be procured. 

It appeared juſt alſo that the Public and Pofterity ſhould reap the Fruits of 
the good Intentions of Government in caufing Surveys and Diſcoveries to be 
made, which unleſs preſerved, improved, and circulated, His Mijefty's Ser- 
vice and Navigation might continue to experience the ſame Diſadvantage 
and Fatalities, as if ſuch Surveys and Diſcoveries had never been effected. 

Whenever requiſite to ſurvey any Part of the Coafts of this Kingeom, 
its Harbours, Landing Places, Piers, &c, for their Improvements, En- 
largements, or Repairs, or in the View of Defence againſt an Enemy, 
the Officer charged with the Direction of ſaid Depot and his Aſſiſtants 
were to be ordered to perform the ſame 3 whereby no Alteration in the 
Navigation and Public Security could have happened but might have been 
immediately obſerved and remedied. 

By means of the lights to be derived from the collected Body of the 
general and particular Informations alluded to combined with a Com. 
petency of Military Talents, Deſigns of Enterpriſe and Diverſions might 
opportunely have been concerted : the requiſite Force, its Diſpoſition, and 
the attendant Expence for executing the ſame, might, with a conſiderable 
Degree of Certitude, have been pointed out, traced, and eſtimated ; 
Cauſes of Diſappointment timely obviated, and ſucceſs rendered of courſe 
leſs precarious, &c. &c. 

Such were the obvious Objects of the Inſtitution, which Earl Howe 
had in Contemplation to eſtabliſh for the Support of the National Hon- 
our, the Proſperity of Commerce, and the Security of the Britiſh Empire, 
—the Benefits whereof, and from the Improvements of which it were 
capable, appear to be incalculable. 

[5] Apr. C. 530. 


* The Loſſes and Damages ſuſtained, by DesBarres, have far exceeded the above flared Amount—for with although be mig be perhaps be frict'y intiled to claim full 
Compenſation ; yet, only takes leave here moſt reſpcH/uily to ſubnut the ſame together 4with the Interefis accrued on the Advances incurred in the Proſecution of his Dutys 


fer equitable Conſideration. 
(164) App: B. 161, 164, 167. 


(165) Vide: the following Letter to the Secretary of the Treaſury dated 17th July 1794, (App. B. 151). viz: 
% Ever ſince Monday laſt, when I had the Honour of an Interview with you, I have felt an inexpreflible Anxiety of Mind upon refleQting on the pro- 
** bable Reſult from my being again referred to the Auditors, where (1 painfully feel) many of the eſſential Points of my Affaire have been miſconceived 


( 86 ) 


DesBarres was adviſed to move for the Secretary of State's official Letter, in order that in the- 
mean Time the Arrears of his Salary might be paid to him. Accordingly, in January 1795, he ad- 
dreſſed a Memorial to the Duke of Portland for that Purpoſe (166), and, ſubſequently, repeated his 
Application in another Memorial, explaining therein the Grounds of his Claim thereto (167); Not. 


4 or overlooked, and whoſe Official Rules, in the view of Jaſtice to my Cafe, appear to be inapplicable. My Accounts and explanatory Papers, if honoured 
* wit) Att-ntion, mutt be found pet fectly clear and evident. I am apprehenſive that your Goodneſs in ſpeaking to Mr. Dundas (as he is now out of the 
« proper Office) may not produce the deſired i ffect. It were to be wiſhed tht yourſelf and Mr Pitt would inform the Duke of Portland, that che Lords 
« of the Treaſury are ſo fr ſitisſied in reſpect to my Accounts, that my Cr. dit and Honour ſtand clexr with their Board : and, that Mr. Dundas would 
« add wh t he has ſaid to dir Wil am Dolben, Mr. Windham and other Friends, as well as to mylelf—that there exiſts no Complaint whatever in the 
« Secretary of State's ffice ag unſt me, or, to ſpeak mite truly, that Mr. Hurd (who brought Home the Complaiat) declared that he could not ſupport 
« it, and that ſeveral of te few Hands ſubſcribing it were forged, &c. 
« Charles Long, Ex. 

(166) App. B. 159, viz. © 77 His Grace the Duke of Portland. c. c. c. The Memorial of Lieutenant Governor 
« DesBarres—moft humbly praying: That your Grace may be pleaſed to give the uſual Directions for Payment of the Memo. 
** rialiſts' Salary, (from the Time to which it has been paid) to the laſt Quarter, ending the 25th December 1794, &c. 1975 


ce January, 1 79 wo | 
The State of the Account for Salary ſtood as follows, viz. 


« J. f. DESBARRES.” 


Dr. Government—in Account for Salary with—Lieutenant Governor DesBarres. Cr. 
1794, 1784. 
Dec. 25, To Salary as Lieutenant Governor of His M- Nov 25. By Des Farres“ Draft on (the Colo- 
jeſty's Iſland of Cape Breton, from the 25th of 1786, nial Agent) R. Spiller * N 
une 1784, to the 25th ef December 1794 at the % „„ % 0 0 
te of col. per Ann m 6250 © © 17 wr ] 
: | 23 - - - - - ee © „ 30 © © 
| LOBE 3 Di =» - © © o © *& 50 © 0 ö 
Do 0, 0 30 © © 
| EEE EEE 42 I | 
' Apr 19. - << - - „ 90 © 0 
Aug-30. Bo. - - - - - - - = 40 © 0 
Dec. Iz. Do. * - 2 * * 15 85 3 40 — 9 þ 
; 1794. 1 4 91 
| I Dex. 25. Balance due to DesBarres 1 —— rs - 
CC — — 
1.5250 © £{-5250 © © 


(167) App. B. 162. viz: 75 His Grace the Duke of Portland, &c : &c: Ce The Memorial of Lieutenant Go- 


0 yernor DesBarres, Lieutenant Colonel in His Majeſty's Service moſt humbly ſheweth.—« THAT the Memorialit is able and 
« anxiouſly deſirous to be uſeful [a] but it depends ſ>iely on the Operation of Miniſterial Juſtice to break the Fetters of his Ab.lities, by condeſcen- 
& ding to conſider his Caſe and rect fying he grievous Points thereof That he ſerved ever fince the Commencement of the War of 1756, during the 
1% Courſe of which, in every Campaign, his Zeal gained him Reputation: and, at the Inſtance of General Wolfe, was honoured with a Letter, by the late 
«« Farl of Chatham, ſignify:ng the Approbation of His Majeſty's Royal Grand Father, and a C.rcumſtantial Mark of the Royal Confidence in his Ability 
« and Cond ct. That upon the cloſe of that gluious war He was ordered to carry on Surveys of the Coaſt and Harbours in North America, and to con- 
te ſtruct Charts thereof for the Service of the Royal Navy and the Commerce of theſe Kingdoms: and his unremitting Exertions and Labours, during 
« a Period of Twenty Years in that Proſecution were acknowledged to have eſſentially benefited the Service of his Gracious Sovereign and the 
„ Public in genera! : Whereupon the Lords of the Privy Council and of the Admiralty were pleaſed ſolemnly to declare to His Majeſty that they thought 
„ him to be delc.ving of ſome Mark of the Royal Favour, for his Diligence, Perſeverance, and Ability, in the accompliſument of that difficult and 
« arJuous Serv.ce—'T hat, in the Courie, (in order to obviate Diſappointment, from the inſuperab e Delays in the Iſſues of Payment for the ſupport of the 
« Undertaking, and aſce tain to the Public Service the Benefit of his Exertions and Labour), he neceſſatily advanced his private Fortune, ' as well in 
Reliance on the Encourzgements held out to him and the Faith of the Promiſes of Reimburſement and Remuneration, as in the View of acquiring 
farther Reputation. I hat ſuch Promiſes remain u-performed : and, although, in ſupplicating the *eimburſement of his Advances and the Reward of 
his Labour, he has not ſhewn the ſimilar Ardour which impelled him in the Proſecution of the Service; Yet he truſts that the Sacrifice thereof could 
not be deſuable, conſritently with His Majeſty's Royal Magnificence and the liberal Juſtice of the generous Nation, to whoſe Fleets and Commerce his 
Exe: tions and Labours have aſtoded Security and Benefit in the Amount of Millions. 

„That the declared Motive of his Appointment in 1784 (at the Period of the Adoption of the Meafure for the colonifing the Iſland of Cape Bre- 
ton) was to affiſt an Officer who had ſerved well and had not been recompenſed for his Services, and who was likely to render farther Services in the 
particular Diſtr. & of Hs Majeſty's Dominions to which he was to be ſent. That accordingly, in the Proſecution of the Object of his Miſſion which 
was. to—affa.d an Alylui to the Loyaliſts and other deſtitute Objects at the Concluſion of the War in America and revive the Advantages which 
France ſormerly enj yed from that valuable Ifland, for the benefit of this Cou try, he did his beſt: and fo far had the Difficulties been ſurmounted and 
the Infant Colony brought into a proſperous Courſe, that, in a little more than One Year, between Three and Four thouſand people had been ſettled, 
and the Exports f their Indutry exceed d £.40,000, (as appears by Inſpeclion of the Cuſtom houſe Returns for that Period, tranſmitted to 
Office) and wh ch, bat for Perverſion which it were to hope Government would have reprefled, might at this Day, beſides the A ſcertainment of other 
more important Advanteges, have exceeded half a Million annually, That, while he was thus effaciouſly intent and arduouſly enceavouring to merit 
father A prrobation and addition! Marks of the Royal Favour—having faithfully reported the State, Circumſtances, Exigencies and Progreſs of the 
Colony ſupplying in the mean time the Omiſſion of Support from Government with his perſon:] Reſources and Credit, his Remonſtrances were 
not only diſregarded, but M informations c:Iculated to fruſtrate the Miniſterial Meaſure were rece ved and inconfilerately adopted, in the Public 
Offices, calumnious Imput tions were inſe ted in the Official Reports upon the Accounts periodically tranſmitted of his Advances for the Support 
of the Infant Colony, and the farther Re'mburſement thereof was ſtopped ; nd, though it naturally might have been recollected that the Sums pa d 
in part of his Advances, for the Support of the Loyaliſts, for carrying on the neceſſary Baildings, ſach as Barracks, Magazines and Accommodations 
for the Troops and the Civil Etablizment, and for all the obvious Exigencies of commencing the Settlement of a Country in a State of Nature (and 
where the Colonifts, being of the needieſt Claſs muſt be ſupplied with Proviſions, Clothing, Means for erecting Habitations, and all the Aids which Co- 
« yernment was then in the Courſe of admiuiſtring to the like Objects in the reighbouring Province, or they muft have periſhed) did not amount to J. bcoo; 
6 yet it was reported that he had received and laviſhed large Sums of the Public Mon:y : W hereupon the Public Creditors grew clamarous, and his Pro- 
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receiving any Anſwer for a long Time, he ſubmitted for the Conſideration of his Gracious Soves - 
reign a Statement of the Zeal and Utility of his Services and entreated that His Majeſty's Secretary 
of State would be pleaſed rfficially to lay the ſame before His Majeſty, for the Royal Juſtice (168). 
Whereupon it was ſignified, that, His Majeſty having been pleaſed, by a Commiſſion bearing Date 
the 26th of February 1787, to appoint William Macarmick, Eſq. to be Lieutenant Governor of Cape 


Breton, the Salary thereof had been paid to him from that Period. (169). X | 
Upon Receipt, from His Majeſty's Secretary of State, of this Intelligence, ſo inconſiſtent 

with the Tenour of preceeding Official Informations, Declarations and Facts (170), DesBarres 

again, remonſtrated and repeated to the Duke of Portland his Inſtances for officially laying his 


« perty became their Prey. That, in this Conjuncture of Things, he received a Diſpatch from His Ma'eſty's Secretary of State (Lord Sydney) fig- 
« nifying His Majeſty's Royal Commands for his coming to England, to give an Account of the Proce dings which had taken place and anſwer Com- | 
« plaints, alledged to have been exhibited againſt him. That, immediately upon his Arrival in London, in Spring 1788, he earneſtly prayed to be 
« furniſhed with Official Copies of the Complaints, and demanded a Trial: Juſtice, and the Public Intereſts committed to his Charge, required that 
« he ſhould be tried without Delay: If found guilty, he was to be puniſhed ; If meritorious, the unjuſt Stigma of Calumny was inflantly to be re- 
« moved: his Advances for the Public Service were to be juſtly conſidered and paid, and the Embarraſſin ents brought on him, whether by Omiſſion of 
Support, adopted Misinformations, or Departure from the Official Rules and Practice, were to be compenſated. That, in the Privation of that Justice, 
to which, by the Conſtitution, he was entitled as a Britiſh Subject and an accuſed Officer, and which would have placed in their proper light 
« the alledged Complaints, as well as the Merits of his Conduct in the arduous and intricate Circumſtances of his Duty—a conſideration of which 
« well might have inſpired a liberal Spirit of Impartiality in the Inveſtigation of his Claim to Reimburſement and Compenſation, inſtead of the vexitious 
« Courſe to which he has been ſubjected, in the Scrutiny of the Account of his Diiburſements for the Public Service, which, although it preduced an 
« ynqualified Acknowledgment of his Rectitude and Honour; yet, in other Reſpects, has been a Means, by its long Duration, of aggravating his , 
« Injuries, in the Accumulation of Expence and in the mortifying and irreparable Waſte of his Tizhe and Talents and Diſappointment of his Preſp:&; in 


Life. 
« That, having been adviſed at the Treafury to make Application to your Gtace, for the uſual Official Directions for the Payment of hi; 
« Salary, he addreſſed, on the 19th Ultimo, a Memorial to your Grace, to which he now humbly takes leave to ſubjoin the following Facts and 
« Reaſons in Support of his Claim therein, viz. That as the Appointment of Lieutenant Governor was ſpecifically given to your Memoriali& for Services, 
« performed and not rewarded, he truſts that the Juſtice of His Majeſty's Miniſters will allow him to believe, that a Reward ſo obtained could not honour » 
« ably be taken from him, without an equivalent.—T hat your Memorialiſt has been ordered to repair to England for the ſpecific Purpoſe of giving an 
« Account of Proceedings and to anſwer Complaints, and has been detained in painſul and expenſive Attendance on the Public Offices ever fince. That 
« His Majeſty's Secretary of State officially ſignified, that Colonel Macarmick was ſent out to act, only during your Memoriallſt's Abſence, 23 Lieuterant 
« Governor of Cape Breton, which Colonel Macarmick, upon his Arrival confirmed and farther evinced by ſtating the Circumſtances and Conditions on 
« which he hd been ſent thither—that alt this was farther confirmed to your Memorialiſt in the Secretary of State's Office, after his Return to England; 
« where it was ſolemnly declared that he ha4 not been ſuperſeded ; but continued ſtill to be be Lieutenant Governor of Cape Breton, and that he would 


« not be ſuperſeded, as he had received the Appointment in Reward for Public Services. 
« Your Memorialiſt, moſt humbly and ferven'ly implores the Interpoſition of Your Grace's Juſtice to prom-te his Relief, and enable him to devote 


« his Faculties to the Service of his Gracious Sovereign and Country, &c. 


© gb February 795. « J. F. W. DESBPARRES.” 


tinguiſhed Military Tater:ts, Science and Experience, and Relatives to 
Sovereign Houſes in Germany [in the View of ſecuring Reſources for 
keeping up the conſtant Completion of the Rank and File] were to com. 
poſe the Officers of this Corps. Lord Amherſt readily indu'ged the Hope 
of his Lordihip's Recommendation of the Matter to His Majeſty, fo ſoon 
as DesBarres' Affairs ſhould be ſettled at the Treafury—waich he then 


had been led to expect would immediately take place. 


[4] Des Bares humbly preſumes, that (n the Conjuncture of Affairs) 
he might have been uſefully employed an perhaps have conduced to fa- 
cilitate the Execution, of ſome particular Operations of War. Among 
Objects of inferior Public Importance, De Parres had, in 1794, ſub- 
mitted to (the then Commander in Chief) Lord Amherſt an Engagement 
to raiſe, in Conjunction with ſome of his Friends in Germany, a Corps of 
Four thouſand German Troops for tis Majeſty's Service. Men of diſ- 


(168) Vide, Statement of DesBarres's Caſe and Memorial addreſſed to the King, and Letter to the Duke of Portland 
requeſting His Grace officially to lay the ſame before His Majeſty. (App. B. 168). 


(169) Vide, the following Letter from the Duke of Portland, dated Whitehall 4th June 1795 (App. A. 94) viz. 
« In anſwer to your Memorial, praying that the Arrears of Salary, which you ftate to be due to you as Lieutenant Governor of Cape Preton, may be 
« paid to you, I am to acquaint you, that, His Majeſty baving been pleaſed, by a Commiſſion bearing Date the 26th Day of February 1787, to appoint 
« William Macarmick, Eſq. to be Lieutenant Governor of that Iſland, the Salary of Lieutenant Governcr therecf has, in the uſual manner, of courſe 


& been paid to him from that Period. I ſhould have been glad, if your Memorial had been on a Subject admitting a more ſatisſactory Anſwer I am, &c. 
«PORTLAND.” 


« Colonel J. F. W. DerBarres, 


(170) In the year 1782, His Majeſty's Miniſter (Lord North) feeling the Importance of the Iſland of Cape Breton, re- 
latively to the Preſervation of His Majeſty's Transatlantic Dominions, as well as with reſpe to it's intrinſic Value, it's 
Fiſheries, and it's peculiar Situation capable of being made the Emporium of Commerce of America, had directed DesBarres 
to prepare a Plan for carrying on it's Settlement, and declared his Intention of committing to him the Execution thereof (a). 
Subſequently, in 1783, the Lords of His Majefty, Privy Council had, on a conſideration of DesBarres' Services, officially 
reported to His Majeſty that they thought him to be © deſerving of ſome mark of the Royal Favour, as a Rewerd for his 
** Zeal, Aivity, and Ability, in proſecuting and compleating an arduous and difficult Work, productive of great Benefit and 
* Utility, not only to His Majefty's Service, but to the Public in General (6) Thereupon, in Autumn 1784. DesBarres, having 
received His Majeſty's Inſtructions and Commiſſion as Lieutenant Governor and Commander in Chief of the Iſland of Cape 
Breton, was ordered forthwith to repair thicher, under ſolemn Promiſes that all requiſite Support for carrying on the Settlement 
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Memorial before the King and for receiving His Majeſty's Royal Pleaſure thereon (171) : Proofs 
which DesBarres had witneſſed, of His Majeſty's gracious Diſpoſition, to reviſe and generouſly to 


thereof would be furniſhed (c). By uncommon Exertions, the Infant Colony was ſpeedily brought into a proſperous 
Courſe (4)—notwithſtanding the Diſappointment of the requiſite ſupport of Government, and the moſt annoying Embar. 
raſſments from ſelfintereſted and infatuated Individuals, ſuperadded to the Difficulties neceſlarily attendant on commencing 
the Settlement of a Country in a State of Nature (e), 

DesBarres had faithfully reported the Circumſtances, Exigencies, and Progreſs of Affairs (/) Having uſed all the 
Care and Circumſpection in his Power with reſpect to the Expenditures, and no Kemarks or Objections to the Accounts thereof 
{which he had regularly tranſmitted to Office) having been returned to him, he conceived it reaſonable to infer that they had 
been found ſatisfactory; and the reſult of his arduous Exertions, and Conduct in the Proſ-cution of the Settlement of the 
Colony, ſupported his Hopes of being thought deſerving of His Majeſty's unqualified Approbation. While thus intent and 
and Zealouſly endeavouring to promote the Objects of his Duty, clandeſtiae Matters were received into the Public Offices and 
circulated under the Sanction of Official Authority, to the Prejudice of the National Intereſts committed to him, as well 
as of his perſonal Reputation and Credit (g). | ; 

By nieans of ſuch Deluſion, His Majeſty's natural Benevolence and Royal Juſtice were miſguided, and (without, even, 
giving him any Information of the Particulars, or affording him the Juſtice of an Opportunity, according to the Rules and 
and invariable Practice, of Juſtification) Meaſures were precipitantly adapted, founded on wild Reports and Fabrications, 
the Abſurdity of ſome of which was obvious; and Proofs of the Fallity of (4) the Reſidue were in His Majeſty's Secretary of 
State's Office. | 

Accordingly, among ſundry Diſpatches from Lord Sydney (i) which DesBarres received on the 19th of July, 1787 
There was one in which his Lordſhip, after premiſing that His Majeſty, conſtantly inclined to wiew the Conduct of His Ser- 
% pants in the moſt favourable Light, always feels great concern when their Proceedings do not appear to Him to merit Commenda- 
* tion, was pleaſed to obſerve that, from the Meaſures which had been purjued, and the Complaints which had been in conſequence 
« exhibited againſt him many Douhts had been entertained of the Rectitude of his Conduct, and that, pen theſe Accounts His Majeſty 
« had thought it fit that his Lordſpip ſhould fignify to him His Royal Commands for his Return to England, as ſoon as poſſible to 
give an Account of his Proceedings, leaving the Iſland in the Charge of the ſenior Councillor until ſuch Time as he might return 
« thither, or that His Majefly might determine upon naming a Succeſſor to him.“ — 

This Diſpatch was forwarded from the Secretary of State's Office in the Month of April 1787, about Two Months. after 
the alledged Date of the mentioned Commiſſion to Mr. Macarmick, as appears by a ſubſequent Diſpatch from Lord Sydney, bearing 
Date Whitehall 5th April 1787, which accompanied the ſame and confirmed the Tenour thereof (4). By the fame Conveyance 
DesBarres likewiſe received the following Letter (/) forwarded alſo at the ſame Time, via: Whitehall 5th. April 1787. I 
« have received the King's Commands to acquaint you that His Majeſty has been pleaſed to appoint Lieut, Colonel Macarmick to 
« a# as Lieutenant Governor of the Iſland of Cape Breton, during your Abſence: That Officer will very ſhortly proceed thither, in 
* order to relieve the Perſon into whoſe hands the Charge of the Iſland may fall, upon jour Departure from thence. Cc 

« To Lieutenant Governor Des Barres.” | « SYDNEY,” 

Mr. Macarmick, arriving at Cape Breton in the Month of October 1787, perſonally ftated the Conditions of his temporary 
Appointment and Miſſion, and of his Expectations, on DesBarres Return to his Government, of being provided for elſe- 
where (m). 

In Summer 1788, Des Barres was, ia the moſt ſolemn and official manner, aſſured that be had not been ſuperſeded and would not 
be ſuperſeded having received the Appointment as a Reward for Services, and he was referred to Lord Sydney's Diſpatckes, as 
evincing the Truth of the Intentions and circumſpeR Proceedings of His Majeſty's Secretary of State towards him (#). 

In the month of March 1789, One of the Under Secretaries of State (Mr. Nepean), in the Preſence of the other Under 
Secretary of State and of DesBarres, moved to Lord Sydney's Recollection the Orders he had received, and had complied 
with, in reſpect to the Stipulation with Mr. Macarmick : Namely, zo appriſe Mr. Macarmick that be was not to expe? to remain 
in the Situation in which he was to be ſent to Cape Breton, as Des Barres might return thither (o). 

In November 1791, at the Office of the Commiſſioners for auditing the Public Accounts and in the Preſence of the In- 
ſpector General of the Public Accounts, One of the Under Secretaries of State (Mr. Nepean) declared to DesBarres, that 
it was the Intention of Miniſtry, upon ſending Mr. Macarmick to Cape Breton, to have divided the Salary of Lieutenant 
—— thereof 5 Mr. Macarmick and DesBarres, but, upon confidering that the Jaid Salary was only £.500, per 
Annum, it was reſorved that ene of them ſhould receive the whole of it, and that an adequate Proviſion ſhould be allowed 10 the Other, 

In the year 1793, a Gentleman of univerſal reſpectability (who had been informed of many Points of the Oppreſſion, 
under which the Colony of Cape Breton, as well as Des Barres, laboured, and had frequently urged to His Majeſty's Miniſters 
r their r thereto, in order to promote a juſt Arrangement and Redrels) called at the Secretary of State's 

for the purpoſe of ſatisfying himſelf with reſpect to the Circumſtance of the Appointment of Lieutenant Governor of 


Cape Breton: The Books in the Office were examined, and the Under Secretary of : it di 
not appear that Mr. Macarmick had been appointed to that Situation. * f 


(a) Vide: Page 6, and App. B. 1 to 4. Office to the Treaſury, and References from the Treaſury to the Comę- 


(5) Vide: Page 4. (c) Vide: 6 to 8, and App. 1 to 11 trollers of the Arm 
. y Accounts, App. C. 458 to 488. 
(d) Videz Page 10, &c: (-) Vide Page 1, Occurrences, &c: &c: (5) App. C. 366 to 368. Ns 
(f) Vide: Page 8 and 9, &c. and App. B. 6. to 14, 20, 23 to (i) Vide; Lord Sydney's Letters and Remarks thereon, Page 50 & 51. 
27, 31 to 35, 37, 39 to 46, 48 to 62. | (#) Arp. A. 46. (%) App. A. 45. () Vide Page 51. 
(g) Vide: Page 53 and 54. Reports from the Secretary of State's (n) Vide Page 52 and 53. (e) Vide Page 56. 


(171) Vide: DesBarres' reply to His Majeſty's Secretary of State, dated 7th June 1795, (App. B. 169), viz. 


ed. Acc aa a 


Wo oh : 


reftify Official Proceedings, however fotmal and ſolemn and even to recall Appointments paſt 
under His Royal Seal and Sign Manual, upon diſcovering their Inconſiſtency with His Majeſty's 
Royal Juſtice or Humanity, left no Doubt, that, when His Majeſty's Attention ſhould be — 
the injurious Points of his unexampled Caſe would of courſe be rectifled (172). | 
An Umbrage in the mean time aroſe from a Circumſtance which took place—Sir ' William 
Dolben, who, on Information of Matters, had, from humane and generous Motives and trom 
a Regard to the Honour of Government and of the National Intereſts, frequently urged, to 
the Miniſtry, the Neceſſity of taking up the Conſideration of the deplorable State of His Majeſty's 
Colony of Cape Breton, and of inveſtigating the Cauſe of the extreme Oppreſſion under which 
Des Barres laboured— finding his Applications unavailing, at laſt, had pledged himſelf in Parliament 
to move for a general Inquiry therein. The Motion, being brought on, was oppoſed by the Chan- 
cellor of His Majeſty's Exchequer he ſaid that, * all the juſt Claims of Des Barres were nearly ſa- 
tisfied,” and, in ſupport of his Aſſertion, read a Report from the Commiſſioners for auditing the 
Public Accounts, which ſtated that © DesBarres Accounts were unvouched and unatteſted : ſo much 
« ſo, as to warrant a Suſpicion that a greater Demand was made by him, than he was intitled to: 
« and, particularly ſo, as he had brought forward his Account for Four Years during his Govern- 
ment all which had been regularly ſettled, &c :” that “ he thonght it neceſſary to ſtate theſe 
« Facts to the Houſe,” —<© he was willing to lay before it the Papers relative to the Accounts; but, 
« objected to going into any farther Inquiry.” DesBarres had declared on Oath, in the Court of Ex- 
chequer the Truth of the Claim contained in his Accounts, and the authenticated Declaration had 
been given by him into the Treaſury. He recurred to that Office and requeſted a Communication of, 
in order to refute, that injurious Report and the Aſſertions founded thereon. The Communication 
of it was refuſed to him. | 


o — 


« Tam this Minute honoured with your Grace"s Letter of the th Current, fgulſying, in anſwet to my Memorial praying, Payment of my Salary as 
Lieutenant Governor of Cape Breton, that Ilis Majeſty naving been pleaſed, by a Commiſſion bearing Date 26th February 1787, to-appoint. William 
« Macarmick, Eſq. to be Lieutenant Governor of thit ind, the $lary of Lieutenant Governor thereof had been paid to him from that Period. 1 take 
« leave moſt reſpect fully to aſſure your Grace, that it has been ſole mal declared to me in the Secretary of State's Office that Mr. Macarmick:had been ſent to 
Cape Breton under the particular Stipulation of acting there as Lieutenant Governor only during my Abſence, and, that, for the Reaſons alluded to in my 
@« Memorial, I was not ſuperſeded. With reipe& to the Salary, | was informed, by the (then) Under Secretary of State (Mt“ Wepeaa), that, it being 
« conſidered as too ſmall to be divided between Mr. Macarmick and myſelf, the whole of it was to be paid to the One, and an was 
« to be made tothe Other. Your Grace will naturally feel it to be clearly reaſonable and juſt, that, having been called Home and detained in Attendance 
« on the Public Offices, for the Arrangement of Governmental Affairs, the attendant Expences ought accordingly to be defrayed by Government. I am 
«« aggrieved in many Points, and undoubtedly entitled to Redreſs. The National Intereſts, and the Honour of His Majeſty's Government, demand an 
« Inveſtigation. I therefore humbly repeat my Inſtances to your Grace, for ern before the N Majeſty's Royal 
« Pleaſure thereupon. I have the Hoour to be, &c. 


* To His Grace the Dake of Portland, Cc. Oc. G.. | J. F. v. rs BARRES" 


| (172) Vide: the following Letters from His Majeſty's Secretary at War, (App. A. 24 and 46) viz. 

« War Office, 1% November 178 5. —IN April 1784, when the Town Adjutancy of Loviſbourg was underſtood to be vacant by Death, His Majeſty 
* was pleaſed to confer the ſame, on Major Thomas Moncrieffe; but, it fince appearing that Mr. John Brown, who had that Commiſſion from His 
« Majeſty, is ſtill living, and at a very advanced Period of Life has no other Means of Subſiſtence for himſelf and his Family, and, it not having been 
« the King's Intention, under theſe Circumſtances to ſuperſede Mr. Brown, I have the Honour to acquaint you, that His Majeſty has thought proper to 
1 recal Major Moncrieffe's Appointment. I have the Honour to be, &c: 
« Lieutenant Governor Des Barres, Cape Breton. « GEO. YONGE.” 


« War Office, 5th Auguſt 1786.——IN the Abſence of the Secretary at War, who is gone into Devonſhire for a ſhort Time, I have the Honour to 
« acknowledge the Receipt of your Letter of the 8th of July laſt, enclofing a Memorial from Mr. Moncrieffe late Major of Brigade in North America, 
« and to ſend you a Copy of a Letter from Sir George Yonge to Major General Campbell on that Subject. I have the Honour to be, &c 
« Lieutenant Governor De: Barres.” « M. LEWES,” 

« War Office 13th July 1786.— I HAVE the Honour to acknowledge the Receipt of your Letter of the 8th of laſt Month, with a Memorial en- 
« cloſed from Mr. Moncrieffe, and to acquaint you, that His Majeſty has taken into Confideration the peculiar Circumſtances attending Mr. Moncrieffe's 
« former Appointment to be One of the Majors of Brigade to the Forces in North America, as well as the great Inconveniencies to which he has lately 
* been ſubjected, by being named to a Situation in Cape Breton, which now proves not to have been vacant as had been underſtood ; and, as Captain 


| « James Campbell of the 42d Regiment, who at preſent acts as Major of Brigade under your Command, is to accompany you to Europe, His Majeſty 


« has thought this the moſt favourable Opportunity to provide for Mr. Moncrieffe, by reſtoring him to his original Appointment. It is accordingly His 
« Majeſty's Pleaſure that Mr. Moncrieffe be conſidered as Major of Brigade to the Forces under your Command, upon his Arrival in Nova Scotia (whithee 
« he will be ordered immediately to repair) or upon Captain Campbell's quitting that Province, which ever ſhall firſt happen. But in Caſe of Major Mon- 
« crieffe's again leaving America, his Appointment of Major of Brigade is to ceaſe, and, agreeably to the Rule laid down by my Predecefſor's Letter 
« of the 17th June 1783, the Employment is thereafter to be held only by Officers belonging to the Regiments on the Spot. I have the Honour 
« to be, &. 

* Major General Campbell, Halifax, News Nia. « GEQ, YONGE.” 
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Atſter more than Forty Years arduous Service, with the Approbation of the higheſt Charac- 
ters Naval and Military of the Age, confirmed by the Sanction of his Sovereign, if Des Barres has 
not been able to avert the Malignity of Slander, he was at leaſt intitled to the Juſtice of an 
Hearing, previouſly to being ſacrificed to the Conſpiracy of weak and deluded Men. He has 
inceſſantly demanded in vain a Trial to vindicate his Honour to the World. Thus precluded from 


public Inveſtigation, and unable longer to ſuſtain the Anguiſh of an Idea of Delinquency in the 
Service of a Country he had preferred in the earlieſt Period of Life, and which had adopted him 
with characteriſtic Generoſity, he has no Reſource but to ſtate his Caſe, and reſpectfully to ſubmir 


it, for being judged upon and dealt with according to its Merits, 


PRECIS of DESBARRES' CLAIM. 


Arrears of Diſburſements incurred in carrying on Surveys of the Coaſts and 
Harbours of Nova Scotia, and-in preparing and ſupplying Charts, for the Public 


Service, from the Year 1763 to 1784, amounting to Sh . £-8801 16 4 


Arrears of Advances incurred in the Proſecution of his Dury as 8 


Governor of Cape Breton, ſince the Year 1784, amounting too 5516 17 101 


Arrears of Salary, or equivale nt Allowance. 
The Expences accrued, by Law Charges, Seizures and Devaſtation of Property, Damages, 


Intereſts, &c. and the Sufferings, to which, in the long Courſe of arduous and unremitting Exer- 


tions he has unhappily been ſubjected together with the Diſappointment of Military Promotion 
and the acknowledged Utility of his Services, are moſt Ow; ſubmitted, for equitable Conſide- 


8 wn en and Remuneration, 


Cy 


( 
ABSTR ACT of ADVANCES, incurred by Lieutenant Colonel Des Barres, in the Proſecution 
of che following Services committed to him, and of PAYMENTS received upon Account thereof. 


2 


91 


) 


- » » 1 


Carrying on a Surv — — taking the Sound- 
ings of the Coaſts and arbours of Nova Sco- 
tia—for defraying Contingencies, viz. ſurvey- 
and aſtronomical Inſtruments, Implements, 
Alſtants, Pilots, Guides, &c, employed thertin. 


PF Np 
In the Years 1763 1 132 10 
WCW 331 12 
J 423 13 
— „ 410 5 
Z 642 9 
A 384 8 
EF 4 „ ©. 127 447 
„ 431 16 
t 398 10 
2 . „ 395 10 
. 384 3 
Contrufting * Charts of the Coats 
and Habours of North America—for Contin- 
ncies, viz. Implements, Materials, Drafismen, 
ouſe Rent, Fuel, &c, ene therein. : 
In the Years 1774 453 10 
„ 483 5 
99, « 6 960 © 
MPT} ©: {ine TI 853 0 
„ 779 4 
>» 666 © 
1780 „3 0 343 5 
iin „„ 313 5 
1782 . . 308 10 
1783 310 © 


Inſpecting the Publication of the Atlantic 
Neptune—for defraying the Expence of en. 
graving 257 Plates, contained therein [charged 
at the Yoo of 35 Guineas for each Plate, be- 

ing the Allowance ſettled by Government 
therefor] begua and — in the Period, 
from the Year 1774 to 1784. £9444 15 
and for the Expence of Materials and 
preparing — for the Supply | 
ofthe Pablc r 0 | 
- [11215 


Eftblithing a Colony: in His Majeſty's 
Iſland of Cape Breton— for Expence incurred 
in the Purchaſe of Proviſions and —— 1 
Materials for the Supply of Loyalilts, in pur- 
ſuance of Inſtructions—Coſt of Materials and 
Wages to Artificers and Labourers employed 
in the Erection of Buildings, for carrying on 
the Public Buſineſs in the ſeveral Colonial De- 
partments, zines, Barracks and Accom- 
modations for aſs e Military, &c, and incidental 
| Expences, ſpecified in the Accounts periodi- 
cally tranſmitted. - 
| * the Vears . . 11241 
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| received on | of Advances. accrued on Ar-l of — 
Account. rears 5 per C. | with Intereſts 
per Ann, accrued. 
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12104 16 4 | 8801 16 4 | 5105 10 7 [13907 6 11 
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27 * bei: 0% 2111 
0 o o 20043 8 670 5545 12 5 2589 112 
5671 19 6 [20873 2 11 | 6547 15 11 27480 18 10 
o © © 25396 1 759t 9: © [32987 10 24 
121 18 2 [25274 2 C £8 34135, 7: 94 
94 5 © [25179 17 ol24 19 4135304 16. 64 
o © © 25179 17 1411383 19 4 36563 7 52 
o © © 25179 17 14/2142 19 2 37222 16 3 
7171 16 11 8008 © 2413401 19 1 31409 19 3 
3689 8 © 14318 12 2414302 7 2 28620 19 4 
o © © [124318 12 2415018 5 10 29336 18 o+ 
o © o 14318 12 2415734 7 4 30053 0 64 
o © © 14318 12 2416450 8 10 30769 1 oz 


Vide, Appendix C. 533, 534. 


The late Earl of Egmont preſiding at the Admiralty 
in 1763, had expreſſed, an carneſt Diſpoſition to en- 
courage the Undertaking of the Survey of the, then 
unexplored, Coaſts and Harbuurs of NouvaScotia, and 


DesBarres had been promiſed to be rewarded therefor 
in a manner adequate to his Diligence, Abilities, and 
the Value of his Performance. His Lordſhip directed 
a Salary, at the Rate of Twenty Shillings a-day to bo 
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paid to him in the mean time, and was pleaſed to ſignify 
that the Contingent E xpences attending that n 
Service would be defrayed. 

— The Operations of the Survey were carried on, 


under the Inſpection of the ſeveral Naval Commanders 
in Chief in America, until the End of 1773. Every 
Specimen of the Performance, tranſmitted in the Courle 


of the Progreſs to the Admiralty, was honoured with 
the moſt encouraging Approbation. In reſult, nu- 
merous excellent Harbours were diſcovered, and the 
Navigation of that Coaſt, the Approach of which had 


. previouſly been conſidered as an Object of Terror, be- 


came ſafe and eaſy. 
On DesBarres's Return to England, His Majeſty 
having been pleaſed to order the Work to be engraved, 


he was, until the year 1784, laboriouſly engaged in the 


the Proſecution thereof, and in the additional Work of 


preparing Charts, with Soundings and nautical Obſer- 
vations, of ſeveral other Parts of the Ametican Coaſts 
and Harbours, for the Public Exigencies.— His Ma- 
jeſty had been pleaſed (at the inſtance of Earl Howe in 
1776, upon his Lordſhip's Appointment to the Chief 
Command of the Fleet in America) to direct Lord 


- North to commit the ſaid additional Work to Des- 


Barres's Duty. Lord North referred the Superinten- 


dency of it to the Lords of Trade and Plantations ; 


whereupon their Lordſhip's occaſionally inſerted, in 
their Eſtimates to Parliament, Sums of Money towards 


defraying the progreſſive Expence of engraving the 


Plates, adding thereto an allowance of Twenty-ſhillings 


a- day for his own extraordinary trouble, which he re- 


ceived during Four Years, from 1777 to 1780: But, 
in conſequence of the Suppreſſion of their Board, which 
took placs about that Time, and of the Admiralty 
having diſcontinued, ſince the 3iſt of Auguſt 1779, 
the Payment of the Salary appointed by the Earl of 
Egmont, DesBarres received no farther Allowance for 
his unremitting and laborious Exertions, thenceforth 


to the 25th of June 1784. 


DesBarres's Contingent Disburſements ſince 1763 
(excepting £166 51. 64. for Hire and Repairs of ſome 
of the ſmall Craft, employed in taking the Soundings 
of the Coaſts) remained unpaid. After many Repre- 
ſentations on the Subject, having laid a Memorial before 
His Majeſty, the Lords of the Admiralty adviſed the 
Payment of £.3915 17s. 8d. for Contingencies dur ing 
the Period of the Survey, declining to give any Opinion 
with reſpect to the neceſſary Disburſements incurred in 


| the Proſecution of the ſubſequent Work, carried on in 
- purſuance of His Majeſty's Royal Order to the Firſt 
Lord of the Treaſury, and their Lordſhips (after de- 


claring in their Report that they did not think them- 
ſelves competent to propoſe to His Majelty an ade- 
quate Compenſation for his diſappointment of Military 
Promotion aud the loſſes he had ſuſtained in private 
Fortune, by devoting ſo many Years of his L. ite to the 
Accompliſhment of a Work of eſſential Public Utility) 


were pleaſed to recommend him, as deſerving of ſome 


mark of the Royal Favour, and to reſt his Caſe for Re. 
dreſs on His Majeſty's Munificence. In 1784, Des 
Barres accordingly received, upon His Majeſty's Order, 


the abovementioned Sum of C 3915 17s. 84, Which, 


in fact, did not even defray the mere Intereſts accrued 
on the actual Advances, abſolutely incurred for enabling 
him to cariy on with Efficacy the Services committed 
to his Duty. | 

In this unſettled Conjuncture of his Affairs. Des 
Barres was ſent in great Haſte to eſtabliſu a Colony in 
Cape Breton The Expenditures incurred in this 
Proſecution, and for fullfilling the Engagements of 
Government towards the Loyaliſts, were, as early as 
poſſible after his Arrival on the Spot, ſtated to His 
Majeſty's Miniſters—and, having ſubmitted an Eſti. 
mate of the current Expence, which appeared to him 
neceſſary to be incurred for effecting the Settl:ment 
propoſed (which Eſtimate, calculated for Three Months 
amounted to {.4285 11s. 24.) together with a Rule for 
his own proceedings, until he ſhould receive farther 
Inſtructions (which was to tranſmit Quarterly Accounts, 
and occaſionally to draw for the Balances) he drew 
ſundry Bills on the Lords of His Majeſty's Treaſury 
upon Account thereof, which were paid. Subſequent- 
ly, the Payment of Bills ſimilarly drawn by DesBarres, 
for the Balances of the tranſmitted Accounts, was re- 
fuſed, without ſignitying to him, according to the in- 
variable Rules of Office, the Reaſon of ſuch an Alte- 
ration of Meaſures, or noticing any particular Objec- 
tion, either to the Expenditures, or to the Charges 
contained in the Accounts. Hence followed, the 
Seizure and Devaſtation of his Property, for the Pub- 
lic Debt, and all the attendant Embarraflinents, Ex- 
pences, and Damages. 

In July r787, he received Orders to repair to Eng- 
land, for the ſpecific purpoſe of giving an Account of 
the Tranſactions which had taken place in the Colony, 
and for anſwering Criminations which had been clan- 
deſtinely fabricated and impoſed on Government, He 
was officially aſſured that he had not been, and that 
he would not be, ſuperſeded, as the Appointment 
of Lieutenant Governor of Cape Breton had been given 
to him in Conſideration of bis Public Services. 
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the Iſland of CAPE BRETON. 


* 


ty The Vouchers, which were periodically tranſmitted with the Accounts, are marked and numbered as per Margi. 
+ Denpte Articles, the Payment of which is diſputed. Jide Reaſons all ged and Obſervations thereupon. Pages 75 and 79. 
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ABSTRACT of AccounTs rendered, for Monzy rip, by 
jeutenant Governor DesBarres, for His * s Service in the Settlement 


| Ded.. 


GOVERNMENT. 


Cred”. 


| From 19th November 1784 to goth une 2. 
Nt. Paid to Thomas Aſhfield, Eſq. for ſo much paid out by him to ſundry] 
Perſons employed in buil ing Magazines for Provifivas, and Stores, 


2. — for fitting out Sheds for the Reception of Settlers on 
their Arrival in the Colony — — — — XV "9 0 


3. —tor cutting down the Woods and clearing an Area for | | 


4 — — — — — — — 61 19 3 
—and opening Roads of Communication thro* the Woods 59 17 3 
John Wolfington, for repairing Boits' ' — — 6 9 4 
5 undry Perſons, for Boards, Pricks, Lime, Kc. — 234 1 11 
7. Capt. Kirſon, for fitting up Births for 129 Paſſengers 
in the Ship Blenheim,” hired of him by Government, | 
and for Demurrage of faid Ship — — — — 14 12 
L. William Babbs, for Stationary Ware wo — — 939 18 
Bu'l. ing Materials f.r Loyalifts. 

No1. Paid Eprahaim Farnham, — —— — —— — 305 5 
2. El:ha Hopkins, — — Xu — — — — 15 7 
4 Martin Meagher, —— — — — — — 138 11 
2 Kenneth Reach, — — — — — — 23 3 

James Elmilic, — — — — — — 158 9 
9 82 rn Mpngy to 


From uf 7 y to 30th September 1785. 
Not, Paid to David Taitt, Fg. for f, mach paid out by him to Artificers and 
Labourers employed in bu lding Barracks, Officers Quarteys, Hoſpital, 
&c;—from 1ſt to 31ſt July — — — — — 208 7 6 
2.— Iſt to 31ſt Auguſt — — — — — 1329 11 9 
3.—from 1t to zoth September ——:ſ;.9»4 — — 340 8 0 
4 hn Fox, Adjutant of the 33d Regiment, for Work- 
in Parties in July and Auguſt —— — — — 203 18 11 
—ip September — — — — — — — 82 14 11 
8 James Graham, Maſter of the Government Brigantine | 
St. Peter, for Kepairs "and Outfits, and” for Wages to 
he hy and Crew from 25th ctober 1784 to iſt Auguſt 
— — — — — —  R_ 7 6 11 
7. Archibald Campbell, for 5 Blls Puch ——x — 5 0 © 
1 oſeph Macnamara, for Hire of Schooner Kitty, em- 
yed in carrying Building Materials, &c. from 29th 
Jay to 12th September — — — — u 123 6 8 
9. William Lloyd, for Hire of Schooner Suſannah, em- 
+ > in bFinging Artificers, Labourers, and Miners, into 
Colony; from 20 July to 12 Sept. ? — 61 5 0 
10. Hugh Gordon, for purchaſe of Two Boats, and Wages 
ofthe Crews from the 10th June, to zoth September — *173 5 8 
11. William Plant, for a Scow to carry Stone and Lime 35 0 © 


n. ne 


1801 


to 10. ndry Perſons, for Building Materials,. — 1505 12 1 
10 23. r for Oxen and Forrage— — 4 
to 29. Sundry Perſons, for Proviſions for the Support of — 


aliſts, Artificers and Labourers, employed in Public Works 1234 o 
30. 4 E. Boiſſeau, for Expences incurred by him on a Miſ- 
to St. Pierre Miquelon for reclaiming the Schooner Har- | 


$2. 


„belonging to E.Kavanaugh of Cape Breton, and appre- 
| enki the Pirates who ran away with the ſaid Schooner 27 12 2 
H. W. Perry, for engrofling Minutes of Council, Ordi- 
"now and Docume ts, tranſmitted, according to Inſtruc - 
a ns, to Hls Majefty's Secretary vf State and to the Lords N 
the Committee of Privy Council for Trade and Plan- | 
ine 
ndry Perſons, employed as Aſſiſtant Surveyors in lay- 
out the Town of Sydney, Allotments of Land to 
ters, . — . — — — 
ing to £5369. 12. 84. Halifax Currency —equal in Ster 5 Mong 
From 1/8 October to 3. December 1785. 
4% Nt. Paid to Geo. Rodgers, Eſq. for ſo much paid out by him to ſundry 
ficers and Labourers employed in building Barracks, Officers Quart 
Meſshouſe, Provifions Stores, Offices for the Collector and Comptrol- 
lers of the Cuſtoms, Goal, School, &c. hewing Timber and quarryi 
Stone for the Public Buildings, from 1 to 1ſt October 540 5 6 
2. — from 1| to goth November — = 2 6 
3- — from Iſt to 31k December — — — — — * 
Col. Vorke, for Working Parties in October and — 7 11 I - 
—in December — — — — — — 
homas Venture, for Bills drawn on W. Roberts to pay for 
jy purchaſed by him at Rhode Iſland for the Support 
Loyaliſts and Others employed in the Public Works, and 
for Repairs of the Government Brigantine St. Peter — $88 17 
ohn Oniel. for Working Oxen —— —— — — 45 0 
6. . Wilſon, Hire of Schooner Sydney, from 21Aug. to 21 Oct 41 13 


7. n Obrian, for 5 Cwt. Biſcuit — — —— — 7 3 9 
8. Benjamin Davies, for a Batteau for ing Lime, Kc. 18 © 0 
9. John Reynolds, for Boards and Shingter?, — — - 1}; 1 0 
— Joſeph Guyon, for Bricks — —— — — — 32 $ 0 
ohn Wilkinſon and Others, for ſurveying damaged Stores 4 10 © 
— _ vdrit, for 9558 ations of Proviſions — — 26; 10 0 | 
13. ilkinſon, for Nails and Planks — — on; 0 
14. Armftrong; and W healon, for Labour . 
Carricd on | 66 zal 


4. 1%] 4. 


* ** a ah. 


From 19th Nov. 1784 ts 30th June 1785. 


From 1/t July to 3oth September, 1785. 


4114 ; 


From 1/t October to 31 December 1785. 
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Brought © © 
18 Maddox and Co. for burnirg Lime? — — 34 8 6 
16. Henry White, for ſtoves tor the Public Offices — 40 8 6 
17 J Wilſon, for Hire of Schooner Sydney, from 12th Oc- 
tober to 2ath December —— — — — — 72 © © 
18. Samuel Sparrow, for 1co Blls Flour and 60 Blls Pork 432 2 6 
19. Alexander Macdonald, for Corpenters Wok —— 10 © © 


20. Major Thomas Moncrieffe, for Allowance of Lo4iging 
Money, &, to the Officers of the Mil.tary Staff, from 

24th November 1785 to 24 November 1785. — — 277 16 6 

21. H. W. Perry, for Copying Clerks, &, —— — 168 18 © 

22. Abraham Cuyler, for Contingencies —— — — 15 15 4 

23 John Storey, for Flour, Kc. — — — — 18; 16 0 

24. Joſeph Gravois, fer 8048 Rations of Proviſions — 232 17 9 

B 3 Noz, John Wilkinſon, for Boards and Shingles for Loyaliſts 306 13 4 

Amount ing to £ 5118. 17. 94. Halifax Cunency—equal, in Sterling Money, to 


From 1/f January to 24th March 1786. 
ANI. Paid G. Rodgers, Eſq. for paid by him to Artificers and Labourers 
employed in the Public Works—from 1* to 24 Jan. 385 18 
2. —From 25th January to 24th February —— — — 485; 9 
3- From 25th February to 24th March — — — 444 19 
4 William Bowen, for Blackſmiths' Work — — 241 12 
$: Auguſtin Merceau, for 33 Barrels Flour —= — — 63 6 
H. W. Perry, for himlelf and Three Clerks — „69 1 
7 George Rogers, for Coutingent Expences— — 142 18 

B 4. N. 1. Francis Bouchet, for Purchaſe of Brigantine Rachael and 

Cargoe of Proviſions — — — — — — 1363 5 11 


Amounting to £3169. 11. 3. Halifax Currency—equal, in Sterling Money, to 


From 25th March to 11th July 1786. 
A 5, NI. Paid to C. Rodgers, Eſg. for paid by him to Artificers and La- 
bourers employed in the Public Works—from 25 March to 24h. 
April — — — — —— — — — — 450 5 10 
2. —From 25th April to 2qth My? — 371 7 1 
eee — — — — 7J 9 4 
4. —From 25th June to 11th July — — — — 176 14 3 
5. Robert Roſs, for Proviſions— —— —— — 409 o 10 
6. Outfits of Government Brigantine Relief, and Four 

Months Py for her Crew — — — — — 137 19 4 

7. P R. Nugent, ſurveying—from iſt October 1785 to 
24th March 1786 — — — — — — — 104 15 0 

8. N. Robertſon, for Proviſions and Supplies furniſhed to 
Loyaliſts, &ct — ?“ — ? — — — 14 1 0 
Amounting to (2148. 12. 8. Halifax Currency —equal, in Sterling Maney, to 


From 12th July to 24 December 1786. 
AG6.N 1. Paid to W. Bowen, for Hire of a Shailoop employed in landing Pro- 
viſions and Stores — —— cw — — — 7 10 0 
2. to 4. Sundry Perſons, for quarrying Stone, burning Lime, &c. 144 7 4 
5. George Rodgers, for contingent Diſburſements —— 323 16 2 
6. to 12. Sundry Perſons, for relaying 16 Floors in the Barracks, 
ſetting up Births and Accommodations, caſing Windows, 
furring and lathing, plaiſtering, &c, —— — — 205 15 
13. Joſeph Gravois, for Purchaſe of Schooner Reſource and 
Wages to the Crew from iſt March to 13th October — 339 3 
14. Grorge Rodgers, Acting Secretary from 12th July to 24th 
December, at 65. per Diem —— — — — 449 16 
15. W. Plant, Iſſuer of Proviſions, from Do. to Do. at 3s. per 
16. W. Brown, Mafter Carpenter from Do. to Do. at 55. per 


Diem — — — — — — — —— 0 0 


B f. N 1. William Lloyd, for a Boat, to repl ce One ſtaved in the 
Service of the Officers of His Majeſty's Revenue— — 22 6 o 
B 6. N 1. Samuel Sparrow, for Proviſions —— —— — — $547 18 2 
2. P. R. Nugent—Surveying account to the zoth September 135 10 6 
3- Samuel Sparrow tor Boards, Nails, &c. — 4 7 1 
Amounting to £1878. 18. 2. Halifax Currency—equal, in Sterling Money, to 


From 25th December 1786 to 13th October 1787. 
By. N 10. Paid to ſundry Perſons, for Proviſions — —— — 471 9 
11. Mathew Murray, for Cordage and Canvas for the Go- 
vernment Craft!!! — — — — 27 11 
12. Kenneth Reach, for drawing Articles of Agreement 
with Labourers employed in the Public Works — 88 
13 to 16. John Lees, for Proviſions, & —: — — 218 3 
17. Tremaine and Stout, for Proviſions and ſundries ſupplied 
for the Public works — —— — — — — 36 16 
A8. NI. for ſurveying Lumber — — ? — — 10 11 
William Ruſſel, for Blocks for the Government Craft 2 14 
Gruntemeyer & Morris, for Timber and Scantling — 21 17 
Thomas Pitt, for Writing — — — — — *15 0 
E. Dillon for Hire of a Shalloop to carry Bricks —— 3 18 
to land Stores, &cc. r — — — 2 I0 
. Thomas Lloyd, for repairing Boats —= — — — *10 © 
. Allowance to the Meſſenger of the Colonial Council, 
from 1ſt January to 31 December 1786 — ? — 20 © 
Do. to the Drummers of the 33d Regiment for calling 
Working Parties — — — — — — — 2 1 
10 to 17. Carpenters* Work, to ſundry Perſons — ——— — 16 © 
18. William Babbs, for Stationary Ware — — — 39 13 
19. Allowance to the Meſſenger of Council, up to zoth 
June, 2787 — — — — — — 10 0 0 
20. Do. to George Rodgers, as Acting Secretary, 6s. per 
Diem, from 25 Dec. 1786 to 13 Oct. 1789 —— — 87 18 © 
21. Purchaſe and Outfits, of Sydney Tender and Speedwell 
S»alloop, and Wages of the Crews — —— — — 346 4 11 
23. Ferriage, of Artificers, & c. acroſs Miray = — 46 2 3 
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Frem 1/t January to 24th March 1786. 
By Bill drawn, upon Account of current Expendi- 
tures, on the Lc of His Majeſty's Treaſury and paid 
in purſuance of Warrants dated gth and 26th January 
By Do. paid in purſuance of His Majeſty's Warrant, 
dated 3oth January »- - » 2 


From 25th March vo 12th July 1786. 
By Bill drawn on the Lords of His Majeſty's Trea- 
ſury paid in April ae q s > .c-v-.,v GW 


y . . 5 :.. X 2 BE 


From 12th Fuly to 24th December 1786. 


By Bills, drawn on the Lords of His Majeſty's Trea- 
ſury, paid in September, viz. (100, £395, and 
£731 195. 4d. 0 0 40. a @ WIG ca 


From 25th December 1786 to 13th OB. 1787. 


122619 


5547116 


coun! 
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Deb. GOVERNMENT,” 


- 


b deu 
24. H. W. Perry, diſpatched to England on the Public Ser- 
25. Hugh Gordon, Coxſwain, for Wages to himſelf and Boat. 


26. Richard Gibbuns, for paid by him to engroſs Copies of 
” Minifters % 6 $ 
27. C. Shape Co. for Stoves, Coppers, Range, Kc. — $83 19 3 
- Nails, os 
j to 4. &c. to ſundry Perſons == —— — — — — — 241 6 
4 Molaſſes for Ailowance to Artificers and Labourers em- 


Vide Ac- 
cunt 2 and Labourers in the Coal Mines 4431 13 41 


the Coal 


Mines. 


before His Majeſty's Miniſters the State of the Colony — — — 


F ol -,- , 


vice, for his Expences — — — - — — 88 17 

men, from 1ſt September 1785 to 31 July 1787 — %203 9 4 

Papers and Documents to lay befure His Majeſty's 
ackfmiths Tools, Forge Bellows, Iron and Steel, 


Surveying, Lumber, printing, K —— — — — 423 7 6 


. ployed in the Public Works — — — — — — 90 2 
11. 43304 Feet Clapboards and 14358 Laths — — 264 9 11 
12. 3950 Buſhels Lime , — — *191 10 © 


Amounting to £2572. 7. 0. Halifax Currency equal, in Sterliug Money, t 
Expence for Tools, Lumber, c. and for the Pay of 


The Proceeds amounted to (C2693. 14. 3.—part of which 
was expended in ſupplying the Allowanccs of Fuel to 
the Troops. &c. amd other Public Services—part remain» 
ed on the Spot to be diſpoſed of for the Account of Go. 
vernment—4nd the Reſidue is accordingly credited towards 
defraying the ſaid Expence = — — — — 1677 $ 6 


*754 4 


D:4: from the foregoing Amount : For Provifions diſtri- 
duted by Orders of Lieutenant Governor DesBarres among 
indigent Settlers, and ivd to Others on Condition of | 

ing Labour in the Public Works for Value there- 
of, or, replacing the ſame into the Public Store, [Fur 
ewbich the \ubſequent Mc.ijures of Government prevented f rem 
taking Eff.) wt on — — — — 52 0 11 
— Building Miterial« ſſued in the like manner — 237 0 4 
— uſual ftoppages, at the Rate of 2434. per Ration, from 
Artificers and Labourers — — — —— — — 215 5 0 
— Building Materials, applied towards liquidating Wages 
and Claims due by Governne t —— — — — 156 12 10 
— Pay of Artificers and Labourers forthe Time they were 
borrowed from the Publ ee Works to aſſiſt in Objects of 
individual Neccfſi-ies nd private Accommodation — 188 1 2 
— Six Working Oxen, which, being no longer required 
in the Public Works, and being an Expence in keeping, 
were diſpoſed of for the Account of Cover ment —— 76 © © 

Amounting to £1374 19. 54. Halifax Currency—equal in Sterling Money to 


Incidental Articles of Expenditure from 1784 to 1789. 
For packing, Cartage, ſhipping and tranſport of Baggage, Furniture, 
and Neceſlaries, and for travelling Charges lad Voyage, in 1784, from 
London to Cape Breton, in purſuance of His Majeſty's Royal Appoint- 
ment and Orders to repair thither as Lieutenant Governor and Com- 
mander in Chief for eſtabliſhing a Colony —= — — — — 
Engraving Public Seals for the Supreme Court of judicature, and of the 
Cuſtomhouſe and Secretary's Offices of Cape Breton, —— — 
Surveying Inftruments and Implements ſupplied for the Public Service. 
Writing Buſineſs performed by ſundry Perſons in the ſeveral Colonial 
Departments—Fuel, Candles, Stationary Ware, &c for the Council Cham- 
bers, the Offices of the Superintendant and Paymaſter of the Public | 


Works, of the Commiſſioners for inquiring into the Claims of Loy- | 


aliſts and diſbanded Troops with reſpe& to Proviſions and Lands, of 
Examiner of Public Accounts, and of the Secretary—for the Public 
School, &c, and Attend:nts thereon, — — —- —— —2 — 
Expreſſes and Veſſels diſpatched in queſt of Proviſions for the Preſer - 
vation of the Infant Colony, viz. Albert Roſe, to Windſor and Falmouth 
in Nova Scotia, £11. 13.— Jacob Muller, to Louiſbourg £2. 14.— 
Chriſt»pher Winter, to St. Peter's Bay, £3. 3.— Thomas Venture, to 
Rhode Iſland, £319. 8. 10.—Richard Sweet, to Halifax, (33. 6. 
Joſeph Gravois, to the Settlements in the Gulph of St. Lawrence, 
27.—and for Equipment of. and Allowance to a Party of One hundred 
n to Ariſhat Harbour £300. 12, — — —· — — — -— 
Allowed to Chief Juſtice Gibbons, towards defraying his Expences 
on a Voy:ge to England, by Advice of the Colonial Council, to lay 


Purchaſe and Outfits of the Brigantine Gaſpey, Wages of the Crew, 
Ship Stores and Proviſions, &c, in order to repair to England in Obedience 
to His Majeſty's Royal Commands, received in July 2787, for giving 
Account of the Proceedings which had taken place in the Colony, &c : 

Voyage Expences for bringing to England the Superintendant and 
Paymaſter and One of the Overſeers of the Public Works in Cape 
Breton, for the purpoſe of being examined and of explaining minutely to 
Government the Circumſtances and Tranſactions reſpecting the Expen- 
ditures and Accounts— and for their Support during the Time they were 


detained. — — GS RD AD GM GS A G9 GD 9 A 


_2]- 


—— 


In 1788 and 1789. 

By Bill erawn on the Lords of His Majeſty's Trea- 
n „ a <a 
Y Do. paid in Auguſt, 178g < <- =» - =< 


2 | 


In 1792 and 1793. 
By Amount of Bills and Demands for gene 
1 = Majeſty's Service in the | 
t ony o Breton, liquidated by Sir Her- 
ber: Macon and = in vance of — 
e Lords jeſty's Treaſury, as appears 
Account rendered by —— Treafury in April mY 
By His Majeſty's Warrant for £2000 (deduct Fees 
L. 6.) paid in Auguſt 17999 : 
By Do. for 1700 (deduRt Fees £5 65) paid in De- 
cember 1793 - * « - - - - ©» © @ © 
BY due from Goyernment - . - 


Q 
= 


Majeſty's Colony of Cayz BRETrox. 


A PROVISIONS for Loyaliſts, and for Artificers, Labourers, &c. emplcyed in the Public Service , 


MATERIALS, for ſhelter to Loyaliſts, and for building Magazines for Proviſions and Stores, Offices 
for carrying on the Bufineſs of the ſeveral Colonial Departments, Barracks for the Garriſon Troops, Hoſpital, 
Goal, Accommodations for School, performing Divine Worſhip, &c. [Vide Pages 62 & 53: Alio Plans, 
Elevations, Sections, Deſcriptions and Statements of the relative Expence for erecting Public . in 
Cape Breton tranſmitted to Office, &c.] viz. Lime, Bricks, Timber, Planks, Boards, lapboards, gles, 
Laths, Nails, Ironwork, Glaſs, Paint, &c. &c. CC $4.0 > 7% big ve! 6-4 0% So eT 
WAGES of Overſeers, Artificers and Labourers . . . 88 . . . . 


PURCHASE, Hire; and Outfits, of VESSELS and CRAFT employed in the Exigencies, Provi- 


: 


ſions and Wages of Crews, &: . . 3 — hen be 


SURVEYORS, employed in laying out Settlements and Locations of Lands to Individuals, and for 
Inſtruments and Implements uſed therein. . 5 
SECRETARY, Clerks, Stationary Ware, Fuel, Candles, Attendants, &c. in the ſeveral Colonial 
Offices and Departments . « « Ss 1 5 . 


COAL MINES. Vide by Explanations, P age 79. . . . . . . . . . 


CONTINGENCIES, vi. Working Oxen and Forrage: Allowance for Lodging Money, &c. to 
the Officers of the Military Staff: Veſſels, Expreſſes and Parties of Men, diſpatched in queſt of Proviſions. 
Expences incurred in ſending by Advice of the Colonial Council the Chief Juſtice to England, to lay 
before His Majeſty's Miniſters the State and Circumſtances of the Colony, and the Examiner of the Public 
Accounts, to explain the —_— the Expenditures and the Rectitude of the Accounts; and, ſubſequently, 
for bringing over the Superintendant and Paymaſter and One of the O. erſcers of the Public Works in order to 
be farther examined thereon and to verify the ſame, &c, &, . » +» + +» » +» « » 


4947 2 5 


4188 15 1 
$062 14 2 


2467 19 24 
612 1 8 


964 13 q 
678 16 3 


3344 2 6 


SUMMARY of the foregoing EXPENDITURES- incurred in the Settlement of His 


£-22266 + 41 


= 
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